High Commissioner 
South Ufrica 


Certified Froclamations 


AIDIAIG 
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2. This Proclamation shall be read as one with 
Proclamation No. 10 of 1910 and shall be deemed to have 
had force and taken effect from the eighth day of April 


1910. 


gop SAVE THE Kins? 


Given under my Hand and Seal at /( 


frou 


this fishy peat day of fairey One thousand Nine 
é ¢ 


hundred and Thirteen, 


fa 
a 


/ 


High Commissioner, 


By Command of His Excellency 


the High Commissioner. 


Lt Vd 1 


Imperial Secretary. 
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PROCLAHATION 
BY HIS EXCELLENCY THE HIGH COMMISSIONER. 

WHEREAS it is expedient to proclaim es certain 
portion of lend in Swezilend to be Crown Lends. 

NOW THEREVORE under end by virtue of the powers 
suthorities end jurisdiction conferred upon end committed 
to me by His Mejesty under the Swezilend Order in Council 
1903 as amended by the Swezilend Order in Council 1906 
end the Swezilend Order in Council 1909 I do hereby declare 
procieim ond meke known as follows:- 

The erea of lend in Swazilend described in the 
Schedule to this Proclemetion shall from the dete of the 
pubdlication of this Proclamation in the Gazette be Crown 
Lande and shall be registered end known as Lot No. 16 
Mbebene District, Swezilend, provided slways thet the 
Proclamation of the seid ares as Crown Lends shell not 
effect eny concession lease servitude or other right sub-e 
sisting in respect of the seid srea which is registered 


et the dete of such publication and is not vested in the 


Crown. 


Gop SAVE THE KING!) 
Given under my Hend end Seal at lafecdrrer 


this f4,” frst day of farunory one 


190usend Nine hundred send Thirteen. 


High Comaissioner. 


Commend of His Excellency 
the High Comsissioner. 


Lidl 


luperiol gecretarv 


° 


™ 3 of 1913 


) 


PROCLAMATION pecr19 APRS) 


BY HIS EXCHLLENCY THE HIGH COMMISSIONER. * / 


eoeetectieetnsieern O, 


WHEREAS it is expedient to amend the law 
relating to the prevention of diseases among animals 
in the Bechuanaland Protectorate. 

NOW THEREFORE under and by virtue of the 
powers in me vested I do hereby declare proclaim and 

«make known as follows;- 

1. Proclamation No. 7 of 1897 shall be and is 
hereby repealed. 

26 The following is the interpretation of terms 
used in this Proclamation;- 

"Disease" shell mean any of the following diseases;:- 

Anthrax 

Bacillary Nedrosis. 

Contagious abortion. 

East Coast Fever. 

Epizootic lymphangitis. 

Foot and Mouth disease. 

Glandergs and farcy. 

Mange in equines. 

Querter Evil. 

Rabies. 

Rinderpest 

Sheep-Pox 

Swine erysipelas 

Swine Fever 

Trypanozoonosis 

Tuberculosis 
end any other disease to which stock are liable and 
which the High Commissioner may by Notice in the Gazette 
declare to be s disesse for the purposes of this 


Proclamation. 


- Government «= 


= 2a 


"Government Veterinary Officer" shell mean the 
Government Veterinary Officer of the Bechuanaland 
Protectorate or the Officer for the time being acting 
as such. 

“Infected area" shall meen an area of land declared 
under end for the purposes of any provision of this 
Proclamation to be infected with a disease. 

"Police Officer" shall include Zuropean none 
commissioned officers and troopers of the Bechuanaland 
Protectorate Police. 

“stock Inspector" shall mean any person lawfully 
appointed to act as such in the Bechuanaland Protectorate. 

“Owner® when used in relation to any land, shall 
mean the registered owner thereof when he is in actual 
occupation of eny lend, and when the owner is not in 
eccupation of his own land, the expression when so used 
shall mean any person who, whether as lessee, licensee, or 
otherwise entitled, has for the time being the charge, 
control, end manegement of that land, 

“Owner® when used in relation to stock, shall 
mean;= ; 

(a) every person who is the sole or part owner 

thereof; or 

(b) df the sole or part owner has not for the time 

being the control of the stock, the person who 
has such control. 

"Stock" shall mean cattle, sheep, goats, horses, 
mules, donkeys, pigs, dogs, and any other animal which 
the High Commissioner may, by Notice in the Gazette 
declare to be stock for the purposes of this Proclemation, 
and "cettle" shall mean bulls, oxen, cows, heifers, ~ 


and calves. 


- Suspected « 


"Suspected area" shall mean any area of land 
declered under end for the purposes of any provision of 
this Proclamation to be suspected of being infected 
with e disease. 

"Special quarantine area” shall mean eny area of 
lend defined as such under end for the purposes of any 
provision of this Proclamation. 

"Gazette" shall mean the official gezette of the 
High Commissioner for South Africa. 


3. Whenever any stock upon any land hes become 
infected with disease or is suspected of being infected 
with disease the owner thereof shall not remove or cause 
or allow to be removed such stock from any lend owned or 
occupied by him, but shell immedisetely report the fect 
or (es the case mey be) the suspicion, to the nearest 
Police Officer or Stock Inspector, and any Police 
Officer or Stock Inspector may by notice to the owner 
of the stock and the owner of the land, declere any 
defined area of the said land to be a suspected area 
and shall when giving such notice give such instructions 
for the isolation of the suspected or infected stock as 
he may deem necessary. such Police Officer or Stock 
Inspector shall further at once transmit a report to 
the Assistant Commissioner, or nearest Magistrate, of 
the District in which the outbreak or suspected outbreak 
has occurred. And the Assistant Commissioner or 
Megistrate if satisfied that e disease exists on the 
seid land, may declare eny defined area of that land, 
not already declared an infected area, to be an 


infected ares, 


“40 


4. <A declaration of en infected srea shall be 

by written notice signed by the Assistant Commissioner 

or Magistrate of the District served upon the owner of 

the land and the owner of the stock, and a copy thereof 
shall be posted at the office of the Assistant Commis- 
sioner or Magistrate of the district in which the area 

is situated. Every such notice shall state the 
boundaries of, or otherwise describe the infected erea and 


the disease with which it is declsered infected, 


5. If any land within an infected area adjoin any 
public road, or if any public road be within an infected 
area, the Assistant Commissioner or Megistrate of the 
District shall cause notices easily legible to be seffixed 
in a conspicuous spot et each end of that part of the road 
which edjoins or is within the infected area. Every such 
notice shall state the disease with which the area is 
declared infected, 


6. No person shall, except upon the written per- 
mission of an Assistant Commissioner or Megistrate remove 
stock, liable to the disease with which an area has been 
declared suspected or infected, into or out of that area. 


7.  ##\No person shall, except upon the written per- 
mission of an Assistant Commissioner or Magistrate move or 
cause to be moved from a suspected or infected area, the 
carcese or any part of the carcase of stock which has 
died,or is suspected of having died, of disease, or which 
hes been destroyed as suffering from disease. 


8. All euch carcases as sre mentioned in the lest 
preceding section shall be burnt, buried, or otherwise 
disposed of, in a manner, snd after such acts have been 
done in regard thereto, as may be prescribed by the 
Government Veterinary Officer. 


9. If en owner of lend find thereon or if en 
owner of stock find amongst the seme any stock which he 
hes reason to suspect has either strayed or been illegally 
moved, from a suspected or infected area, on to that land, 
that owner may detain end isolate the stock, and shall 
immediately report the fects to the nearest Assistant 
Commissioner, Magistrate, Police Officer, or Stock 
Inspector. The owner of the stock which has strayed 
or been illegally removed shell be liable for any loss 
susteined by any person in respect of the straying or 


the illegel movement. 


10. Anything to the contrery notwithstanding in 
any lew or regulations relating to pounds, the ressonable 
expenditure incurred by an owner of lend or stock in 
isoleting, feeding, treating, or herding any stock in 
the circumstances mentioned in the last precdéding section 
shall be es debt due to him from the owner of the stock, 
end the first named owner shall, subject to the powers 
of the Resident Commissioner under this Proclamation, have 
® right of retsining the stock or any other property in 
his possession belonging to the last named owner until 
the whole of that debt be paid. 


ll. If in an infected area any stock be found 
which is reasonably suspected of having strayed therein, 
or of heving been illegally moved thereto, whether before 
or after the area was declared infected, that stock shell 
be immedistely isoleted by the person finding the same, 
who shall immediately report the finding of the stock 
to an Assistant Commissioner, Magistrate, Police Officer, 
or Stock Inspector. An Assistant Commissioner or Megistrate 
may, after the stock has been examined by a veterinary 


- surgeon - 


os 33 « 


27. This Proclamation may be cited as the 
Bechuanaland Protectorate Stock Diseases Proclamation 
1913, and shall have force and take effect from the 


date of its publication in the Gazette. 


@oDdp SAVE THE KING! 


ao 
Given under my Hand and Seal at (Apc Vom 


this ju Meth day of Inatets One thousend 


Wine hundred and Thirteen. 


ge ees 
Ylunile 


High Commissioner, 


By Commend of His Excellency 


the High Comnissioner, 


Uitte 


Imperial Secretary. 


' 
i] 
' 


defeced or btherwise rendered illegible or altered 
as aforeseid or be e party thereto shall be guilty of 
ean offence and shall be liable on conviction to a fine 
not exceeding five pounds or in default of payment of 
such fine to imprisonment with or without hard lebour 
for e period not exceeding fourteen days. 

3. This Proclamation shall be read as one with 
Proclemetion No. 7 of 1907 end shell heave force and teke 


effect from the date of its publication in the Gazette. 


: ron 
GIVEN under my Hend and Seal at /afe7orver 


¢ 


this 7> {ha day of (Hit One thousend 


Nine hundred and Thirteen, 


High Commissioner 


By Commend of His Excellency 


the High Commissioner. 


Up VWrdavbf 


Imperial Secretary. 


¥ : 
Given under my Hand end Seal at (2f< Yort1. 


this fA day of C1prcl One thousend 


Nine hundred and Thirteen. 


High Commissioner 


y Command of His Excellency 


the High Commissioner, 


/ / 
d VAL Yun Zi 


Imperial Secretary. 


: b of 1913. 


ree 7. wUNIS } 


rascranation Mic, 


BY HIS EXCELLENCY THE HIGH COMMISSIONER. Aon 
Wilh. Cormrvouee 


WHERBAS it is expedient to procleim 
certein portions of lend in Swezilend to be Crown 
Lends; 


WOW THEREFORE under end by virtue of the 
powers suthorities end jurisdiction conferred upon 
end committed to me by iis Majesty under the Swaziland 
Order in council 1905 ond as amended by the Swazilend 
Order in Council 1996 and the Sweziland Order in 
Council 1909 end by virtue of the further suthority 
conferred upon me under the Swezilend Crown Lends end 
Minerals order in Council 1908 os amended by the 
Swazilend Crown Lends snd Minerals Amendment Order 
in council 1910 I do hereby declare procleim end meke 


known as follows;- 


The aress of land in Swezilend described 
in the Schedule to this Proclametion shell from the 
dete of the publicetion of this Proclamation in the 
Gazette be Crown Lends and shell be registered end 
known as numbered in the seid Schedule; provided 
elweys thet the Proclemation of the ssid sress as 
Crown Lends shall not affect any concession lease 
servitude or other right subsisting in respect of eny 


- of « 


Mh, 


of the seid sarees which is registered at the date 


of such publication and is not vested in the Crown. 
GoD BAVE THE KING} 


Given under my Hend and Seal at (ape Vows. 


this fasenh pipet dey of Art One thousand 
Tr? 


jine hundred and Thirteen. 


High Comissioner. 


By Command of His Excellency 


the High Commissioner. 


/ 
[Wir a 


Imperial Secretary. 


—SLCHEDULE 


Lot Mo: 24 pistrict Hlatikulu. 


portion selected under the provisions of the Swazilend 
Concessions pertition Proclemation 1907 from the Ferm 
known es Geluk No. 100 A being portion of lend held under 
Lend Concession No. 1 P in extent 547 Morgen 6 Square 
Roods es shewn on disgrem &.G. No. S 97/12 confirmed by 
the Surveyor General by the figure A,B,C, mid Spekboom 
River D,A, 


Lot No. 25 pistrict Peak. 


Portion of lend held under Land Concession No. 51 in 
extent 475 Morgen 430 Square Roods as shewn on disgram 

Noe GeG.NOeSe 100/22 confirmed by the Surveyor General 

by the figure A,B,C, mid River to junction with Spruit st 
D mid Spruit B,7,G,A- 


Lot No. 26 District Mbabane North. 


Portion of land formerly held under Land Concession Nos. 
16 Pp, 10 P, 133 L, 117 L and 121 4, in extent 2637 Morgen 
201 Squere Roods es shewn on diagram 6.G. NoeS. 156/11 
confirmed by the Surveyor General vy the figure A,B,C, mid 
weliwe Spruit to E,¥,G,H, mid Road J,K,L, mid Road M,N, 
wid Motsem Spruit to A. 

Lot No. 27 District Mbabene South 
Portion of lend held under Lend Concession No.169 in extent 
1532 Morgen 320 Square Roods as shewn on disgram S. G.No.S. 
42/12 confirmed by the Surveyor General by the figure 
A,B,C, D, 3B, F,A- 


5. The moneys granted by this Procismation 
shell not be issued or applied to any use intent or 
surpose other than the particular services to which the 
seid emounts have been granted respectively by this 


Proclamation. 


4e [his Proclamation may be cited as the Swaziland 
Appropriation Proclemstion 1915 and shall nave force and 


teke effect from the first day of April 19135. 


9] 
jiven under my Hend end Seal at (ape 7 


= i) : . 
this Git day of nam, One thousand Nine hundred 


/ 


end Thirteen. 


Commissioner 
y Command of Hi ellency 


the High Commissioner. 


1) py a 
LI) VAD 


imperisl Secretery. 


4e This Proclamation may be cited es the 
Bechuanaland Protectorate Appropriation Proclamation 1913 
end shall heve force and teke effect from the first 


day of April 19135. 


¢iven under my Hand and Seal at /apc Jen 


this (th day of hay One thousand nine 


hundred end thirteen. 


PAY Er Rie 
Wy Wi Ut Yank 


High Commissioner. 


By Commend of iis Excellency 


the High Commissioner. 


Imperial Secretary 


time Tae gp: Arb 


of 1913 


Reco 
ie ' 
PROCLAMATION a / 
Cy 


BY HIS EXCELLENCY THE HIGH COMMISSIONER. Ae, 
© 


WHEREAS ® certain Compensation Scheme in respect 
of Land Concession Now 200 L. prepared by the Special 
Commissioner for Swezilend under Proclamation No. 15 of 
1909 and confirmed by the High Commissioner wee veried 
by Proclemetion No. 44 of 1912; 


AND WHEREAS it is expedient further to very 
the seid Scheme; 


NOW THEREFORE under and by virtue of the 
powers suthorities and jurisdiction conferred upon end 
Comuitted to me by His Majesty under the Swezilend 
Order in pear 1903 es emended by the Swaziland Order 
in Couneil 1906 and the Swezilend Order in Council 1909 
I do hereby declsre proclaim snd meke known as follows:<- 


1. The description of the Compensation Scheme in 
respect of Land Concession No. 200 Le set forth in the 
First Schedule to High Commissioner's Proclemetion No.44 
of 1912 shall be deleted ond the following description 
substituted therefor:- 

"(1) A portion of Unellotted Lend within the 

area selected from Concession Nowe 48 Le © grazing 

right. 

“¥rom - 


-3-< 


confirmstion of the said Scheme was first notified in 


the Gazette, namely the Slat dey of December 1909 


GOD SAVE THE KING! 


Given under my Hend and seal at (Apce-JO>m, 
7) ©) f 


this wad day of hy 4 One thousend Nine 


Aundred and Thirteen. 


High Commissioner. 


By Command of His Excelleney 


the High Commissioner. 


Lieder Md 


Imperiel Secretary. 


! 

91983 
E . | 
no. /O of 19s | eS | 
No. (' of 1913 | 
| 

PROCLANWMATIOBS ’ 
BY HIS XXCELLENCY ‘THR HIGH COMMISSIONER. 


WHEREAS it is expedient to provide for the 
sore efficient registration of Yoters of Southern 
Rhodesia in conformity with the provisions of the "Voters 


Quelification and Registration Amendment Ordinsnce, 1912", 


i hereby proclaim end masake known es follows:- 


The Schedules marked B and C to the Acting 
High Comaissioner's Proclemation dated 25th dey of November, 
1898, ore hereby deleted from the seid Proclamation, and 


in liew thereof the Schedules set out below shell be 


the Schedules respectively. 


G@opD BAVE TAS K 


Given under my Hand end Seal at Cof.ctourn 
this bite dz any of ha qY One thousend 


jine hundred end Thirteen. 


High Commissioner. 


Commend of His Sxcellency 
the High Commissioner. 


iy HY ye Uf 


imperiel Secretary 


by 


fe 


No. 11 of 1913.] 


' PROCLAMATION 
By Hrs Excertency tur Hran Commissioner. 


WHEREAS it is expedient to amend the Basutoland 
Native Labour Further Amendment Proclamation 1912 
(No. 48 of 1912) hereinafter referred to as ‘‘ the said 
Proclamation ”’ ; 


Now therefore under and by virtue of the powers in 
me ee I do hereby declare proclaim and make known 
as follows :— 


1. Section three of the said Proclamation shall be 
and is hereby amended by the addition at the end thereof 
of the following words :— 


*‘ Where any native is convicted of an offence under 
this section the Court before which he is 
convicted may after recording the conviction 
inquire summarily into any complaint made by 
the labour agent by whom he was engaged that 
such native has failed to repay the amount of 
any advance made by such labour agent and 
may make an order requiring such native to 
repay to such labour agent so much of any 
advance lawfully made by such agent in 
accordance with section five of this Proclama- 
tion as remains outstanding; provided that no 
advance accepted by any native in contravention 
of paragraph (b) of this section shall . be 
recoverable hereunder. Any such order shall 
be of the same force and effect and be executable 
in the same manner as if it had been given in 
a civil action duly instituted before such 
Court.”’ 


2. This Proclamation shall be read as one with the 
said Proclamation and shall take effect from the date of 
its publication in the Gazette. 


Gop Save THe Kine. 


Given under my Hand and Seal at Capetown this 
Thirteenth day of June One thousand Nine hundred and 
Thirteen. 

GLADSTONE, 
High Commissioner. 


By Command of His Excellency the 
High Commissioner, . 


0. H. RODWELL, 
Imperial Secretary. 


(Printed by the Government Printer, Pretoria.) 


~ 


No. 12 of 1913.] 


PROCLAMATION 
By His Exceruency rae Hicu Commtssioner. 


BY virtue of the provisions of clause six of the Order 
of His Majesty in Council dated the 7th day of March 
1913 hereunto annexed it is hereby proclaimed and made 
known that the said Order shall come into operation in 
Southern Rhodesia in Basutoland in the Bechuanaland 
Protectorate and in Swaziland on the First day of J uly 


Gop Save tar Kina. 


deromy~Haad and, Seal des Chpetervs this 


ok Giver) used 
Thirteenth day of June One thousand Nine hundred and 
Thirteen. } 
GLADSTONE, 
High Commissioner. 


By Command of His Excellency the 
High Commissioner. 


0. H. RODWELL, 


Tmperial Secretary. i 


Av var Court ar BuckrnaHam Patace, 
The 7th day of March, 1913. 


PRESENT : 

THE KING'S MOST EXCELLENT MAJESTY, 

Lorp Present. Lornp CHAMBERLAIN, 

Lorv Provy Sav. Lorp Parker. 

Maszer or tHe Horse. Sir Cecu, Srrrne-Rrce. 

Whereas by an Order of His late Majesty King 
Kdward the Seventh in Council, dated the Sth day of 
August, 1901, it was provided that, subject to the provi- 
sions of such Order, the Fugitive Offenders Act, 1881, 
should apply as if the Territories named in the First 
Schedule of such Order were a British Possession and that 
Part IL of the said Act should apply to the Colonies, Pos- 
sessions and Territories mentioned in the First and Second 
Schedules of such Order; i 

And whereas the Territories specified in Schedule I 
of the said Order were the Bechuanaland Protectorate, 
Southern Rhodesia, Barotsiland—North-Western 
Rhodesia, the British Central Africa Protectorate, and 
North-BKastern Rhodesia, and the Colonies and Possessions 
specified in Schedule II thereof were the Colony of the 
Cape of Good Hope, the Colony of Natal, Basutoland, the 
Orange River Colony, and the Transvaal ; 

‘And whereas by a further Order of His late Majesty in 
Council, dated the Ist day of June, 1907, the said Order 
in Council was amended by the insertion of Swaziland 
amongst the Territories mentioned in clause two (a) and 
Schedule I of the said Order; 

And whereas by an Order of His said late Majesty in 
Council, dated the 6th day of July, 1907, and known as 
the Nyasaland Order in Council, 1907, it was amongst 


other things provided that the Territories theretofore 
known as the British Central Africa Protectorate should 
be known as the Nyasaland Protectorate, and that a 
Governor and Commander-in-Chief should be appointed in 
and over the said Protectorate in place of a Commissioner ; 

‘And whereas under and by virtue of an Act passed in 
the 9th year. of His said late Majesty’s reign, shortly 


entitled the South Africa Act, 1909. the Colonies of the 


Cape of Good Hope, Natal, the Transvaal, and the Orange 
River Colony have been united in a Legislative Union 
under one Government under the name of the Union of 
South Africa, and now form Provinces of the said Union; 

And whereas. by. an Order of His Majesty in 
Council, dated the 4th day of May, 1911, and known as 
the Northern Rhodesia Order in Council, 1911, the Terri- 
tories theretofore known as Barotsiland—North- Western 
Rhodesia and North-Bastern Rhodesia were included 
within the limits of the said Order, and it was amongst 
other things provided that the Territo: within the limits 
of the said Order should be known as Northern Rhodesia ; 


And whereas 1t is expedie consolidate and_amend 
the above recited Orders oP He at Majesty King Edward 
the Seventh in Council, dated the 8th day of August, 1 

and the pete of feb 1907; 

And whereas by treaty, capitulation, grant, usage, 
sufferance, and, other lawf mans His ee has power 
and jurisdiction in and over the Territories known as the 
Bechuanaland Protectorate, Southern Rhodesia, Northern 
Rhodesia, Swaziland, and the Nyasaland Protectorate ; 

Now, therefore, His Majesty, by virtue of the powers 
in this behalf by the Fugitive Offenders Act, 1 81, the 
Foreign Jurisdiction. Act, 1890, or otherwise in His 


Majesty vested, is pleased, by and with the advice of His 


Privy Council, to order, and it is hereby ordered, as 


follows :— . 4 : 
1, This Order may be cited as the South Africa Fugi- 


tive Offenders Order in Council, 1913 


Ghedcers ‘Act, 1881, shall apply as if the Territories named 
BA @ Virst Schedule of this Order were a British Posses- 
3. In the Fugitive Offenders Act, 1881, as hereby 
applied to the Territories named in Schedule I of this 
Order, and in this Order with reference to the said Terri- 
tories, unless the context otherwise requires, the expres- 
sion ‘Governor ’’ means the officer for the time being 
exercising the functions— 
(a) As regards the Bechuanaland Protectorate, 
Southern Rhodesia, Northern Rhodesia, and 
Swaziland, of the High Commissioner for South 


2, Subject to the provisions of this Order the Fugitive 


Africa. 
(b) As regards the Nyasaland Protectorate, of the 
_ Governor of the Protectorate. | 

4. The jurisdiction under Part I of the Fugitive 
Offenders Act, 1881, to hear a case and commit a fugitive 
to prison to await his return, may be exercised in the 
Territories named in Schedule I of this-Order by any 
person having in the said Territories authority to issue a 
warrant, for the apureheoaicy of persons accused of crime 
and to commit such persons for trial. 

Part II of the Fugitive Offenders Act, 1881, shall 
apply to the British Possessions and Territories mentioned 
in Schedules I and IT of this Order, 

6. The Governor of each of the British Possessions and 
Territories named in the Schedules of this Order shall 
cause this Order to be proclaimed therein, and this Order 
shal] come into operation on a day to be fixed by such 
Proclamation. 

7, The Orders of His late Majesty King Edward the 
Seventh in Council, dated the 8th day of August, 1901, 
and the Ist day of June, 1907, shall as from the date of 
the coming into Cems of this Order he revoked, without 
prejudice to anything lawfully done thereunder, or to any 
proceedings commenced before the said date. 


ALMERIC FITZROY. 
SCHEDULE I. 
The Bechuanaland Protectorate. 
Southern Rhodesia. 
Northern. Rhodesia. 
Swaziland. ‘ 
The Nyasaland Protectorate, 
: SCHEDULE IT. 
The Union of South Africa, 
_ Basutoland. : 


mrs Sper SPS TNC] linge) oF table Bont 53S) 
(Printed by the Government Printer, Pretoria.) 


such registered letter would heve been delivered in ordinary 
course of post, it shall be competent for the Gurveyore 


ntioned in sube 


General to deduct any such ereas as are 
section (1) of this section from the disgrems of the con- 
cession filed in his office snd in the office of the 
Registrer of beeds, ond for the Kegistrer of Deeds to ree 
gister the eres or sress so deducted in the nome of the 

igh Commissioner end to note such trenefer on the duplicete 
originels or copies of the title deed or deeds affected 
filed in his office; end such registration shell be deemed 
to be @ valid trensfer, end the Registrer of peeds shell 
4ssue to the High Commissioner a certificate of title to 

the eres or srees thus trensferred into his neme end 


shall notify the transfer in the Gazette, 


Be fhis Proclewation shell be reed es one with the 
Swezilend Concessions Pertition Proclamation 1907 ond any 
Proclamation smending the seme and shell heve force end 


effect from the dete of its publication in the Gazette. 


a = 
Given under my Hend end Seal at [/actoore 


this Secon’ dsy of A One thousand Nine 


hundred snd Thirteen. 


High Commissioner. 


3y Commend of His Execelleney 
the High Commissioner. 


imperiel secretary 


“a 


No. 14 of 19138. | 


PROCLAMATION 
By His Excentency tae Hran ComMisstoner. 


WHEREAS it is expedient to amend the Basutoland 
Marriage Proclamation 1911 hereinafter referred to as the 
principal law; 

Now therefore under and by virtue of the powers in 
ime vested L do hereby-declare proclaim and make known 
as follows: — 

1, Section fre of the principal law shall be and is 
hereby amended by the deletion therefrom of the words 
beginning with ‘‘ No Assistant Commissioner ’’ down to 
the end of the section, and the substitution therefor of the 
following ;— 

“Provided that no Assistant Commissioner shall 
issue such licence if it appear to him that the 
parties applying for the same are desirous 
of marrying in Basutoland to evade the law in 
force in any other Colony or Territory of South 
Africa, and provided further that if either or 
both parties are natives of Basutoland the 
Assistant Commissioner may require fourteen — 
days’ notice to. be given of the intention to 
apply for such licence.’’ 

2. This Proclamation may be cited for all purposes as 
the Basutoland Marriage Amendment Proclamation 1918 
and shall be read as one with the principal law and shall 
have force and take effeet from the date of its publication 
in the Gazette. 


Gop Save rue Krxe. 


Given under my Hand and Seal at Pretoria this 
Second day of August One thousand Nine hundred and 


Thirteen. 
GLADSTONE, 
Hight Commissioner. 


By Command of His Excellency the 
High Commissioner. 


GC. H. RODWELL, 
Imperial Seeretary. 


(Printed by the Government Printer, Pretoria.) 


No. 15 of 1913.] 


PROCLAMATION 
By His Excentency rue Hiau Commissioner, 


WHEREAS it is expedient to amend the Basutoland 
Council Proclamation 1910 (herein after referred to as 
the principal law) in certain respects; . 

Now therefore under and by virtue of the powers in 
me vested I do herebyydeclare proclaim and make known 
as follows :— pt 

1. Section two of the principal law shall be and is 
hereby amended by the addition at the end of sub-section 
(2) thereof of the following words :— 

“and shall be styled Chief Councillor and it shall 
be his duty at each meeting of the Council 
either to be present in person or to be 
represented by some member of the Council 
appointed by tim for the purpose.”’ 


2. Section three of the principal law shall be and is 
hereby amended by the addition at the end of sub-section 
(2) thereof of the following words :—- 

‘and shall be publicly notified by the Resident 
Commissioner not later than the last day of the 
same month,” 

3. Section ten of the principal law shall be and is 
hereby amended by the addition at the end thereof of the 
following words :— 

‘notwithstanding anything contained in this 
section it shall be lawful for the President if 
he shall think fit to allow the discussion of any 
matter which though arising outside the 
territory nevertheless affects the affairs of the 
Basuto people.” 

4. Section eleven of the principal law shall be and 
is hereby amended by the addition at the end thereof of 
the following words :— 

“The Resident Commissioner shall lay before the 
Council at its next ensuing session such replies 
to any such resolutions as the High Commis- 
sioner may desire to be communicated to the 
Council.”’ 

5. This Proclamation may be cited for all purposes 
as the Basutoland Council Amendment Proclamation 1913 
and shall be read as one with the principal law and shall 
have force and take effect from the date of its publication 
in the Gazette. 

Gop Save tae Kina. 


Given under my Hand and Seal at Pretoria this 
Second day of August One thousand Nine hundred and 


Thirteen. 
GLADSTONE, 
High Commissioner, 


By Command of His Excellency the 
High Commissioner. 


Cc. H. RODWELL, 
Imperial Secretary. 


3 (Printed by the Government Printer, Pretoria.) 
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No. 16 of 1913.] 


PROCLAMATION 
By His Excerrency rue Hic Commissioner. 


WHEREAS it is expedient to amend the Basutoland 
Native Tax Proclamation 1911 (No. 3 of 1911) herein after 
referred to as the said Proclamation. 

Now therefore under and by virtue of the powers 1 
me vested I do hereby declare proclaim and make known 
as follows :— 

1. Section seven of the said Proclamation shall be and 
is hereby amended by the addition at the end thereof of 
the following ;— ’ 

“ Before any arrest is made under this section steps 
shall where possible be taken to inform the 
Paramount Chief or the Chief of the district 
of the intention to make such arrest.” 

2. This Proclamation shall be read as one with the 
said Proclamation and shall have force and take effect from 
the date of its publication in the Gazette. 


Gop Save run Kine. 
Given under my Hand and Seal_at Pretoria this 
Second day of August One thousand Nine hundred and 


Thirteen. 
GLADSTONE, 
High Commissioner. 


By Command of His Excellency 
the High Commissioner, 


©. H. RODWELL, 
Imperial Secretary. 


~ (Printed ‘by the Governinent Printer, Pretoria.) 
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1OW SyORE under and by virtue of the powers 
in me vested I do hereby declare procleim end make known 


as follows;- 


l. In the peregraph of Article two of the Southern 
Rhodesia Order in Council 1903 which is merked 17 (1) 
®s amended by Article three of the Southern Rhodesia 
Order in Council 1911 the word “eighteen” is hereby 
substituted for the word "twelve"; the word "six" is hereby 
substituted for the word "five"; and the word "twelve" is 


hereby substituted for the word "seven". 


26 This Proclamation shell have force and take 
effect from such dete as mey be notified by the High 


Commissioner by Notice in the Gazette. 
Good SAVE THE KEIW@! 


Given under my Hend ond Seal at Pte ES 
thi eZjom.Zy C0 of ) fr, ,2.,/~ One thousend Nine 
d 


thirteen. 


imperisl Secretary 


Gezette be Crown Land end shall be registered end known 
as Lot No.28, District Ubombo, Swaziland, provided 
sliweys that the Proclamation of the said area as Crown 
Lend shall not affect any Concession lease servitude or 
other right subsisting in respect of the seid area which 
is registered at the date of such publication and is not 
vested in the Crown. 
GoD SAVE THE KIAHG! 
Given under my Hend and geal at » 


this “7% Guy of f One thousand Nine 


Aiirteen. 


~ 
me 
~ 

PN 


High Commissioner. 


By Commend of His Excellency 


the High Commissioner. 


f Imperial Secretary. 


iad 


c.0 


a 
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PROCLAMATION 


s 


By His Excenvency rar Hian ComMMIsstonrr. 4; 


WHEREAS it is expedient to consolidate and amend 
the law in Swaziland regulating and ia gee | the 
procuring and en. wing of natives to work or labour 
within or beyond the orders of the said Territory ; 

Now therefore under and by virtue of the powers 
authorities and jurisdiction conferred upon and committed 
to me by His Majesty under the Swaziland Order-in- 
Council 1903 as amended by the Swaziland Order-in- 
Council 1906 and the Swaziland Order-in-Council 1909 T 
do hereby declare proclaim and make known as follows : — 


1, The Labour Agents’ and“ Compound Overseers’ 
Proclamation 1901 of the Transvaal as amended and in 
force in Swaziland, together with the Regulations framed 
thereunder and contained in High Commissioner's 
Notices No. 66 of 1910, No. 8 of 1912, No. 20 of 1912 
and Proclamation No. 11 of 1912 shall be and are hereby 
repealed, 

2. In this Proclamation unless inconsistent with the 
context: 


““advance’’ shall include any sum of money in 
cash or any substitute therefor in any form 
whatsoever supplied to a native upon the con- 
dition that he shall repay or mks good the 
same by his labour or out of the wages to be 
received by him under a contract of service 
with any person; 

“* Assistant ommissioner’’ shall mean any 
Assistant Commissioner appointed to an area 
defined under section eleven of the Swaziland 
Administration Proclamation 1907 or any 
Deputy-Assistant Commissioner appointed to 
such area; 

“employer” shall mean the person with whom a 
native has entered into a contract for service 
in Swaziland which has been attested under this 
Proclamation, and shall in the case of a com- 
pany or association mean the responsible 
thanager in Swaziland, and if there be no 
manager in Swaziland then the person respon- 
sible for the control, management or direction 
thereof in Swaziland; 

“labour agent ’’ shall mean and include any person 
who shall himself or through runners, in his 
own name or otherwise recruit natives to be 
employed in labour or work of any kind beyond 
the borders of Swaziland; 

“mine” shall have the same meaning as is assigned 
to the term in any law regulating the super- 
ey of mines, works and machinery in Swazi- 
and; 

‘native’ shall mean any member of the aboriginal 
races or tribes of Africa; - 

“native chief’? shall include any native having 
authority or control over other natives whether 
direct or otherwise according to native law and 
custom by reason of his birth or otherwise; 

“native labourer’? shall mean any native under 
contract of service attested ante this Procla- 
mation ; 

“prescribed ’’ shall mean prescribed by this Pro- 
clamation or any regulation; 

“regulation” shall’ mean a regulation made and 
in force under this Proclamation ; 
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“veeruit ’? shall mean to procure, engage or supply 
or to undertake or attempt to procure, engage or 
supply, natives for the purposes of employment 
in work of any kind outside Swaziland; 

** Resident Commissioner '’ shall mean the Resident 
Commissioner for Swaziland or other officer 
appointed by him to carry out the provisions 
of this Proclamation ; 

“runner ’’ shall mean any native employed by a 
labour agent to canvass or collect natives on 
his behalf or to act as messenger in connection 
with the recruiting of labour; 

“‘works’’ shall have the same meaning as_ is 
assigned to the term in any law regulating 
mines, works and machinery in Swaziland. 

3. No person shall exercise the calling of or act as a 
labour agent or rugner in Swaziland unless he be duly 
authorized by licence or permit under this Proclamation 
and exercise his calling and act in accordance with the 
conditions of his licenee or permit the provisions of this 
Proclamation, and the regulations; 

Provided that where any licence or permit has been 
issued or transferred under any law repealed by this Pro- 
clamation the same shall be deemed to have been issued 
under this Proclamation until such licence or permit shall 
have expired or have been cancelled or suspended under 
this Proclamation or the regulations. 

4. No person shall recruit natives in Swaziland for 
employment outside Swaziland unless he be the holder of 
a labour agent’s licence issued under this Proclamation 
and reeruit in accordance with the conditions of his licence, 
the provisions of this Proclamation, and the regulations. 

5. No labour agent’s licence shall be issued in the 
name of a company partnership or association of persons. 

6. The granting, refusal, endorsement or renewal of 
any licence shall be in the discretion of the Resident Com- 
missioner. 

7. (1) Every licence shall be applied for in the pre- 
seribed manner and shall be issued on the preseribed form, 
and shall contain the prescribed particulars. 

(2) Every licence shall expire on the thirty-first day 
of December in the year in which it is issued. ‘The amount 
payable for a licence shall be at the rate of fifteen pounds 
sterling for each year, A licence may be issued for any 
period not exceeding twelve months and not less than three 
months, In computing the amount of licence fees pay- 
able a portion of a month shall be reckoned as one month. 

(8) A labour agent shall not act for more than one 
person except where he acts for persons carrying on busi- 
hess as partners, without the consent of the Resident Com- 
missioner, and the name and address of each person so 
sanctioned shall be inserted in the licence. 

(4) No licence shall be transferred, and no person 
shall use or attempt to use, a licence issued to any other 
person. 

(5) Every licence shall be surrendered at the office 
whereat it was issued within one month after its expira- 
tion; and if a licence be deelared suspended or cancelled 
im pursuance of this Proclamation, it shall be surrendered 
at the office whereat it was issued within fourteen days of 
its suspension or cancellation. 

_ (6) The licensee shall produce his licence for inspec- 
tion as prescribed. 

. (7) Tf the loss of a licence be proved to the satisfac- 
tion of the Resident. Commissioner, a duplicate shall be 
issued in the prescribed manner and on payment of the 
prescribed fee, 

(8) If any licensee ceases to be employed by the 
person whose name appears on his licence, the licence shall 
thereupon cease and determine and the fees already paid 
thereon shall not be recoverable; provided that where the 
name of more than one person appears on the licence as 
employing the licensee this provision shall not take etfeet 
unless all the persons whose names so appear cease to 
employ the licensee, 


_ (9) Every person who employs a labour agent shall 
within seven days after such labour agent has left his 
service notify the faet to the Resident Commissioner. 


_ _ (10) A licence shall not grant to the licensee the sole 
right of recruiting in any district or specified area in 
Swaziland. 


8. Any person who employs or causes to be employed 
as labour agent any person not in possession of a licence 
under this Vroslansatien or who employs or causes to be 
bg to any licensed labour agent who is not registered 
as being in the bona fide service of such person shall be 
guilty of an offence, 


9. (1) A licensed labour agent may employ runners 
on obtaining a permit in respect of each runner from an 
Assistant Commissioner, provided that the Assistant Com- 
missioner shall have full discretion to refuse to issue any 
permit. No runner shall exercise his calling for more 
than one labour agent. 


(2) From and after the first day of January 1914 there 
shall be paid a fee of one pound for every permit. 


(3) Every permit shall be in such form and contain 
such particulars as may be prescribed, 


(4) Every permit shall expire on the thirty-first day 
of December of the year in which it was issued; provided 
that as soon as a labour agent’s licence is suspended or 
cancelled, every permit issued in connection with the 
licence shall be deemed to be suspended or cancelled; and 
provided further that where a labour agent’s licence is sus- 
pended or cancelled any permit issued in connection with 
such licence may be transferred by and with the consent 
of the Assistant Commissioner to another labour agent 
acting on behalf of the same person. Every permit shall 
be surrendered at the office whereat it was issued within 
fourteen days after its expiration; or if a permit be sus- 
pended or cancelled in pursuance of this Proclamation, 
within fourteen days of its suspension or cancellation, 


(5) Every runner shall produce his permit for inspec- 
tion as prescribed, 

(6) If the loss of a permit be proved to the satisfaction 
of the Assistant Commissioner, a duplicate shall be issued 
on payment of the prescribed fee. 

(7) Every runner shall wear in a conspicuous position 
upon his outer garments a badge of such form as may be 
approved by the Resident Commissioner clearly indicating 
that he is a runner and the name of his employer. Such 
badge shall be supplied to the runner by the labour agent. 

Any labour agent who shall fail to supply any runner 
in his employ with such badge, and any runner who shall 
fail to wear such badge as prescribed, shall be guilty of 
an offence. 

(8) Any runner who shall clothe himself in a manner 
that is an imitation of the uniform of the Swaziland Police 
or other police or military force, or who shall clothe him- 
self in such a manner as would reasonably cause any 
person to mistake such runner for a member of any such 
force shall be guilty of an offence. 

(9) If a runner contravene any provision of this Pro- 
clamation or the regulations, his permit may, upon con- 
viction, be cancelled. 

(10) If the Assistant Commissioner be satisfied that a 
ermit should be cancelled the same may be cancelled by 
him on the application of the holder of the licence or of 

the runner in respect of whom it is issued. 

(11) Notwithstanding the repeal of the Labour Agents’ 
Regulations published under High Commissioner’s Notice 
No. 66 of 1910 the provisions of regulation one of the said 
regulations providing for the payment of permit fees and 
the periods for which permits may be issued shall continue 
to apply in respect of permits issued between the date of 
this Proclamation and the 81st December 1913. 

10, The holder of a licence under this Proclamation 
shall be responsible for every act done or representation 
made in the scope of his employment by any runner 
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employed by him, and he shall be liable to the preseribed 
penalties as if he himself had done any such act or made 
any such representation, 


11. (1) If the holder of any licence granted under this 
Proclamation be convicted of any crime or offence or of 
any contravention of this Proclamation or any regulation 
the conviction shall be brought to the notice of the Resi- 
dent Commissioner by the convieting Assistant Commis- 
sioner and thereupon the Resident Commissioner may 
direct the cancellation of the licence. Pending the Resi- 
dent Commissioner's decision the licence may be suspended 
by the convicting Assistant Commissioner. 

(2) If the holder of any such licence be reported guilty 
of such misconduct as, in the opinion of the Resident Com- 
missioner, renders him unfit to hold his licence, the Resi- 
dent Commissioner shall notify the Assistant Commissioner 
who shall make full inquiry into the matter, The day 
appointed for the inquiry and the nature of the misconduct 
charged shall be notified to such person, within the pre- 
scribed time, and he shall be entitled to be heard, and to 
call witnesses on his behalf, For the purposes of the 
inquiry the Assistant Commissioner may exercise the same 
powers, with regard to the summoning of witnesses and 
taking of evidence, as are conferred upon him by law in 
criminal cases, After the hearing the Assistant Commis- 
sioner may suspend the licence and shall furnish the Resi- 
dent Commissioner with a full report. Upon receipt of 
such report the Resident Commissioner may direct can- 
cellation of the licence or its restoration, as he shall think 
fit. 

12, No labour agent or runner shall exercise the rights 
granted to him under his licence or permit within the 
area of any township, or upon any private property with- 
out the consent in writing of the owner or occupier, or 
within any area which may be excluded by endorsement 
on his licence or permit as an area within which such 
rights cannot be exercised, Such endorsement may be 
made on the issue of the licence by the Resident Commis- 
sioner or the officer appointed thereto by him or in the 
case of a raunner’s permit by an Assistant Commissioner ; 


Provided however that any labour agent may reeruit 
at his place of residence or business within the area of any 
township or within any area excluded by endorsement on 
his licence, any natives who have not been solicited by 
such labour agent or a runner within such township or area 
and who offer themselves at such place of residence or 
business, 

13. (1) No concession or contract by any native chief 
binding himself or any person under his authority or con- 
trol to provide native labour shall be valid. 

(2) Any native chief who shall enter into any such 
concession or contract, or who shall by the use of his 
authority, control or influence, compel, or induce or seek 
to compel or induce any native to engage himself to a 
particular labour agent, employer or other person whether 
such native chief shall or shall not derive or obtain any 
profit or reward by so doing shall be guilty of an offence. 

(3) Any person inducing or attempting to induce any 
native chief to enter into any such concession or contract 
or to use his authority or influence to compel or induce any 
native to engage himself to a particular labour agent, 
employer or other person, shall be guilty of an offence. 

14. Any persons who shall by wilful misrepresentation 
of the terms or conditions of employment, induce any 
native to leave Swaziland or to engage himself for work 
or labour within or beyond the borders of Swaziland shall 
he guilty of an offence, 

15, Any person who directly or indirectly either him- 
self or by any other person by offer of higher wages or 
other privileges, or by any other means, causes, induces 
or persuades or attempts to cause, induce or persuade or 
assists in causing, inducing or persuading any native by 
words or other means to leave the service of the person 
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with whom he is employed in violation of any agreement 
of service, whether such agreement be in writing or not 
shall be guilty of an offence. 

16. Any person who shall wilfully coneeal, employ 
or retain or aid or abet in concealing, employing or retain- 
ing any native who shall have deserted from the service 
of the person with whom he was employed, or otherwise 
absconded or absented himself from such service shall be 
guilty of an offence, 

i7. (1) Every labour agent shall, before any native 
recruited by him leaves Swaziland enter into a written 
contract with such native, and such contract shall be 
attested by an Assistant Commissioner or by a labour- 
attesting officer appointed by the Resident Commissioner ; 
provided that 

(a) no contract shall be attested unless the attesting 
officer is satisfied that the terms and conditions 
thereof are fully understood and accepted by 
the native concerned and that the native to be 
attested is apparently over the age of eighteen 
years; an 

(b) no contract shall be attested between any person 
and any native obtained or received by such 
person or on his behalf in contravention of this 
Proclamation or the regulations. 

(2) Any person who has entered into a contract with 
any native for employment on any mine or works in Swazi- 
land may enter into a written contract with such native 
and haye such contract attested in accordance with the 
provisions of this section. 

(3) Every person desiring to have a contract with a 
native attested under this Proclamation shall produce to 
the Assistant Commissioner or other attesting officer proof 
of his authority to enter into the contract. 

(4) On every contract attested in accordance with this 
Proclamation there shall be paid a fee of one shilling to 
be denoted by revenue stamps affixed to the original con- 
tract and cancelled by the attesting officer. Every such 
contract shall be executed in duplicate and the original 
whereof shall be handed to the labour agent or employer 
and the duplicate shal] be retained by the attesting officer. 

(5) Nothing in this section contained shall prohibit 
an attesting officer from refusing in his discretion to attest 
any native who desires to enter into a labour contract 
under this Proclamation; and any contract, attestation 
of which is so refused shall be null and void ab initio and 
of no legal foree or effect ; 

Provided that any person who shall feel himself 
aggrieved at the decision of such attesting officer may 
appeal to the Resident Commissioner whose decision shall 
be final. 

(6) Every attestation of a contract of employment 
with a native lawfully effected in Swaziland prior to the 
taking effect of this Proclamation shall for the purposes 
of this Proclamation and the regulations be deemed to be 
an attestation effected under this Proclamation. 

18. Any person who by means of a travelling pass, 
railway ticket or warrant, money or other substitute there- 
for shall for the purpose of evading this Proclamation or 
the regulations assist any native whose attestation has been 
refused by an attesting officer or who is not eligible for 
attestation under this Proclamation or the regulations to 
proceed to any place other than -the home of such native 
shall be guilty of an offence. 

19. Any native labourer in Swaziland who without 
lawful cause deserts or absents himself from his place of 
employment or fails to carry out the terms of his contract 
shall be guilty of an offence and liable on conviction to a 
fine not exceeding ten pounds or in default of payment to 
imprisonment with or without hard labour for a period not 
exceeding two months. 

20. Any native employed on any mine or works in 
Swaziland who wilfully and unlawfully does or omits to 
do anything the doing or omission whereof causes or is 
likely to cause injury to persons or property, shall be | 


6 


guilty of an offence and liable on conviction to a fine not 
exceeding ten pounds or, in default of payment, to 
imprisonment with or without hard labour for a period 
not exceeding two months. 

21. Any native who after having in Swaziland entered 
into a contract of service whether oral or in writing with 
a labour agent or other person and after having 
received an advance in respect thereof accepts 
another advance from another labour agent or other person 
in consideration of entering upon any other contract of 
service before he has completed his term of service under 
the first-mentioned contract shall be guilty of an offence 
and liable on conviction to a fine not exceeding ten pounds 
or in default of payment to imprisonment with or without 
hard labour for a period not exceeding two months. 

22. Any native labourer in Swaziland who 

(a) neglects to perform any work which it was his 
duty to perform; or 

(4) unfits himself for the proper performance of his 
work by having become or being intoxicated 
during working hours; or 

(c) refuses to obey any lawful command of his 
employer or any person lawfully placed 
in authority over him; or 

(d) uses any insulting or "abusive language to his 
employer or any person lawfully placed in 
authority over him; or 

(e) commits any breach of any rules prescribed for 
good order and discipline or health on any mine 
or works; shall be guilty of an offence, and 
liable on conviction to a fine not exceeding forty 
shillings. 

For the purpose of recovering any fine imposed on 
a native labourer under this section the Court imposing 
such fine may notify the amount thereof to the native 
labourer'’s employer who shall withhold the amount so 
notified from any wages due or which may become due to 
such native labourer and pay it over to such officer as may 
he appointed to receive it. 

25, Any native convicted of any offence described in 
sections nineteen, twenty or twenty-one shall be ordered 
to return to work after the expiration of the sentence 
imposed on him and to complete the term of his contract 
if such contract has been attested under this Proclamation 
and the labour agent or employer so desires. 

24. Any native labourer may be charged in the Swazi- 
land Court having jurisdiction at the place where such 
native labourer was attested or at the place where he 
resides or at the place where the contract was to be per- 
formed with any such offence as is described in seetion 
nineteen and may be convicted thereof by such Court, not- 
withstanding that the offence was committed outside 
Swaziland, and the procedure shall be as if such offence 
had been committed within the jurisdiction of the Court. 

25. In any proceedings under this Proclamation a 
copy of any duly attested contract certified as a correct 
copy by an Assistant Commissioner or other officer 
authorized to attest contracts may be produced and shall 
thereupon be prima facie evidence of the terms of the 
contract. 

26. Any employer who without the written consent of 
an Assistant Commissioner pays the whole or any part of 
the wages due to any native labourer employed by him to 
any person other than such native labourer or who with- 
holds wages from any such native labourer without reason- 
able and probable cause for believing that the wages were 
not really due, or who makes any deduction from the wages 
of any such native labourer save the deduction of an 
adyance made under regulation or a deduction made by 
order of a court of competent jurisdiction shall be guilty 
of an offence. 

The court may, in addition to any penalty whieh it 
may impose, give judgment for the amount of the wages 
so Wwrongfully withheld or deducted and for cost of the 
proceedings, and the judgment shall be of the same foreg 
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and effect and shall be executable in the same manner 
as if it had been given in a civil action duly instituted. 
No Assistant Commissioner shall authorize the payment to 
any person of the whole or part of the wages due to any 
native labourer save with the consent of such native 
labourer. 

27. (1) The High Commissioner may from time to 
time by notice in the Gazette make regulations not incon- 
sistent with this Proclamation, as to all or any of the 
following matters : — 

(a) The manner and form in which applications 
shall be made for any licence or permit under 
this Proclamation the particulars to be fur- 
nished upon every such application, the condi- 
tions upon which any such licence or permit 
may be issued, the form of any licence or 
permit and the particulats to be set forth 
therein; 

(b) the issue, in case of loss, of duplicate licences 
and permits, and the fees to be paid therefor; 

(c) the registration and inspection of licences and 
permits and the surrender of suspended or can- 
celled licences and permits; 

(d) the execution, attestation, registration and 
proper enforcement or cancellation of contracts 
with natives, the transfer, renewal and altera- 
tion of any such contract, and the time within 
which any such contract must be attested ; 

(e) the value and amount of any advance that may 
be made to a native, the rate of interest charge- 
able thereon, and the repayment and collection 
of such advance; 

(f) the proper housing, feeding and treatment of 
natives the care of the sick and injured, the 
entry upon and inspection of premises in which 
natives employed by any person reside and 
sanitary precautions affecting such natives ; 

(g) the fixing of fees to cover the cost of services in 
connection with any matters in this section 
mentioned, and the collection and enforcement 
of such fees; 

(h) the keeping by employers and labour agents of 
such books and accounts and the rendering of 
such returns concerning native labour, as may 
be required by the Resident Commissioner from 
time to time the inspection of any such books 
and accounts by the Resident Commissioner or 
any officer appointed by him thereto; 

(7) the manner and form of the badge to be worn by 
native runners and the manner of wearing such 
badge; 

(k) the service of notices or other documents ; 

and generally for the better carrying out of the objects and 
purposes of this Proclamation. 

(2) The regulations may prescribe penalties for any 
contravention thereof or failure to comply therewith, not 
exceeding a fine of fifty pounds, or, in default of pay- 
ment, imprisonment with or without hard labour for a 
— not exceeding six months, and daily penalties may 

e imposed for a continuing contravention or non-compli- 
ance or increased penalties for a second or subsequent con- 
travention or non-compliance. 

28. Any person who by any act or omission contravenes 
or fails to comply with any provision of this Proclamation 
for the contravention whereof or failure to comply where- 
with no penalty is specially provided, shall be liable on 
conviction to a fine not exceeding fifty pounds or, in 
default of payment, to imprisonment with or without hard 
labour for a period not exceeding six months; and for a 
continuing offence an additional daily fine not exceeding 
ten pounds, or in default of payment, a proportionate 
period of additional imprisonment with or without hard 
jebout may be imposed; Provided that the duration of 
such proportionate additional imprisonment shall in no 
case exceed six months, 
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29. In the case of a Company, or of an association 
other than a partnership, any proceedings for a contraven- 
tion or failure to comply with the provisions of this Pro- 
clamation or the regulations may he taken against the 
manager, or if his name be not known or he be not in 
| Swaziland against any director of the company or associa- 
, tion in Swaziland, or against the person respousible for 
the control, management or direction of the company or 
association in Swaziland, and in the case of a partnership 
the proceedings may be taken against the manager, or if 
his name be not known or he be not in Swaziland against 
any member of the partnership in Swaziland; or against 
the person responsible for the control, management or direc- 
tion of the partnership in Swaziland. 

30. This Proclamation may be cited for all purposes as 
the Native Labour Regulation (Swaziland) Proclamation 
1913, and shall commence and come into operation from 
the date of its publication in the Gazette, : 


Gop Save tur Kiya. 
Given under my Hand and Seal at 2472402 hig 


A it.ctherr Cay of fet vinfia0ne thousand Nine 


Thirteen, 


Yptudlulinn 


High Commissioner, 


mand of His Excellency 
the High Commissioner, 


Ck. ce Du Zn. 


| hi Imperial Secretary. 


F ee. ee 
eat oy ae : wall fehnosiht 
No. 20 ot 1908] ) ' ; ‘ 
’ PROCLAMATION 
.\ By His Excenency rae Hicu Comacssioner. : 


\ WHEREAS by article two of the. Customs Agree- 
' ment (herein after referred to as the said Agreement) 
entered into in 1910 hetween the Union of South Africa 
(herein after referred to as the Union) and the Territories 
of Basutoland Swaziland and the Bechuanaland Protec- 
torate (herein after referred to as the Territories) as 
amended by Protocol of 15th June 191] and as further 
amended by Protocol of Ist September 1913 it is provided 
that the duties of Customs and Excise on spirits and beer 
/ in the Territories shall be the same as those for the time 
. being in force in the Union; ' 

And whereas it is desirable in terms of the said Agree- 
ment that Basutoland shall maintain a Customs tariff 
similar to that which exists in the Union; 

And whereas by the Excise and Customs Tariff Amend- 
ment Act 1913 of the Union provision is made for the 
increase of the rate of certain duties of Customs and 
Excise hitherto payable under the laws in force in the ‘ 
several Provinces of the Union; ; a 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
as follows :— 

1. So much of the High Commissioner’s Proclama- 
tions Nos. 8 of 1906, 27 of 1906 and 44 of 1908 and of any 
other law as may be repugnant to or inconsistent with the 
provisions of this Proclamation shall be and is” hereby 
repealed, : 

2. Subject to the provisions of this Proclamation there 
shall be levied and paid to the proper officer in respect of 

(a) spirits 

i) beer 

ec) extracts or essences of vinegar, acetic and 
pyroligneous acids 


manufactured in the Union on importation into Basuto- 
land in substitution for any duty imposed on such articles 
by any previous law Customs duties in accordance with 
the tariff set out in the First Schedule to this Proclama- 
tion subject to the rebates of duty specified in Part II of 
that Schedule and to the rebates in the case of beer, which 
may be permitted by the regulations made under section | 
seven of this Proclamation. 
3. In the interpretation of this Proclamation 
(a) “wine brandy (cognac type)’’ means the dis- 
tillate resulting solely from the distillation of 
wine the volatile constituents of which dis- 
tillate (except water) are derived entirely from 
the wine, provided the distillate is not distilled 
at higher than twenty-two degrees over proof 
and such volatile constituents include not less 
than 125 parts of higher alcohols calculated as 
amyl alcohol and 300 parts of total secondary 
constituents per 100,000 parts of alcohol; 
(b) “ dop brandy’? means the unrectified distillate | 
resulting from the distillation solely of grape 
husks and water; the volatile constituents of 7 
which distillate (except pure water used for 
reducing the strength thereof) are derived | 


entirely from, the above-named materials ; pro- 
vided that the alcohol strength of such dop 
brandy be not lower than 25 degrees under 


officer for the purposes of this Proclamation. 

4. The Customs duties leviable and payable under 
any law in force in Basutoland in respect of any article 
specified in the Second Schedule to this Proclamation 
which is not subject to duty under section two of this Pro- 
clamation shal] be levied and paid at the rate specified 
in the second column of the Schedule instead of at the 
rates specified in any such law and shall further be subject | 
to the rebates shown in the third column of that Schedule 
and in interpreting that Schedule reference to classes ani 
items, duties and rebates, shall be construed as references 
to classes and items, duties and rebates, with corres-— 
ponding numbers in the Schedule to any such law as afore- 


said, ‘ 


oe. y = 


5. The tariff of duties ieoneze ; og 

shal ine is dstiee imposed by this Proclamation 
a) The tariff of Customs duty in of spirits, 
h extracts or Sastas of Naan ej Baste and 

| pyroligneous acids manufactured in the Union — 
| oe take effect as from the 19th day of June 


; (b) The tariff of Customs duty in respect of beer 

\ manufactured in the Province of the Cape of 

) Good a shall take effect as from the 2let 
day of May 1913, 

(c) The tariff of Customs duty in — of beer 
manufactured in the other three Provinces of 
the pnian skal take effect on the Ist day of 

er i 


(d) The tariff of Custom duties set out in the 
} Second Schedule to this Proclamation shall take 
| effect as from the 2Ist day of May 1913. 
6. Notwithstanding anything contained in this Pro- 
clamation 

(a) spirits manufactured in the Union in stock or 
in transit in the Union on the 30th day of 
Tune 1913 shall, if the roper officer is satisfied 
that the same are certified to be or are returned 
as wine brandy under the Excise Duties 
Amendment Act 1909 of the Cape of Good 
Hope, pay on importation into Basutoland 
Customs duty at the rate of 5s, per imperial 
proof gallon; ~ 

(b) spirits manufactured in the Union distilled 
from wine and classed as wine brandy under 
the provisions of the Excise Duties Amendment 
Act 1909 of the Cape of Good Hope, before the 
Ist day of January 1914, shall only be liable 
on importation into Basutoland to the Customs 
duty of 5s. per imperial proof gallon. 

7. The High Commissioner may from time to time by. 
notice in the Gazette make alter and repeal regulations 
not inconsistent with this Proclamation as to all or any of 
the following matters, namely,— 

(a) the conditions under which the rebates of duty 
specified in the First Schedule to this Procla- 
mation shall be allowed; 


(b) the conditions under which a rebate of the whole 
or any part of the Customs duties shall _e 
allowed in respect of— 
(i) beer exported from Basutoland; 
(il) beer for the use of His Majesty’s regular 
naval and military forces in Basutoland ; 
(iii) beer brewed wholly or in part from 
materials produced or grown in the Union. 
The regulations may provide penalties for a contraven- 
tion thereof or failure to comply therewith, not exceeding 
one hundred pounds, which may be recovered at the suit 
of the proper officer by action in the court of the Residenty 
Commissioner or of an Assistant Commissioner. The 
article in respect of which the contravention or default has 
been committed may in the discretion of the proper officer 
be forfeited. 
8. This Proclamation may he cited for all purposes as 
the Basutoland Customs Duties Proclamation 1913. 
Gop Save vur Kina. 


Given under my Hand and Seal at Pretoria this 
Twenty-seventh day of September One thousand Nine ij 
hundred and Thirteen. 

GLADSTONE, 


High Commissioner. 
By Command of His Excellency the 
High Commissioner. 
C. L. O'B. DUTTON, 
for Imperial Secretary. 


Given under my Hend and seal at fo +42 


this/zc- o. /c1-teh§ of (AF-2 : yne thousend Nine 


hundred and Thirteen. 


High Comuissioner 


is uxcellency 


the High Comaissioner. 


for Imperial Secretery 


Given under my Hend end Seal at Vi tt 7A 


ee ge Lie y 4 
this Zot, -/-1-esy’ of of ¢ One thousend Nine 


hundred end Thirteen. 


High Commissioner 


By Command of His Excellency 


the High Comnaissioner 


for Imperial Secretery. 


end shall heve force end teke effect from the date of 
its blication in the Gazette. 
i: y I a | 
sy 
jiven under my Hend and Seal st 
this dey of ne thousend Nive 
aunered ana THAIrtveene 
igh Commissioner. 


Commend of His 


y 


the High 


xceliency 


sh Commissioner. 


erial Secretery. 


iven under my liend and Seal at 


this dey of One thousend 


fine hundred end iirteen. 


No. 25 of 1913.] 
PROCLAMATION 
By His Excertency tar Hicu ComMissionrnr. 


WHEREAS it is expedient to amend Proclamation 
No. Ip 1889, dated the Ist day of November 1889, herein 
after referred to as “ the said Proclamation.” 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
as follows :— 

1. Section one of*the said Proclamation shall be and 
is hereby amended by the addition thereto of the following 
words, which shall form sub-section (2) thereof : — 

-*Tn any case where the Resident Commissioner 
shall deem it desirable he shall be at liberty to 
call to his assistance or to that of the Combined 
Court any number of assessors, who shall be 
chesen by him from the Chief's Councillors or 
Headmen, to aid him or the said Court in the 
trial of any case with a view to the advantages 
to be derived from their™ observations. The 
assessors shall give their opinions and such 
opinions shall be considered by’ the Resident 
Commissioner or the said Court and may be 
recorded in writing and form part of the pro- 
ceedings; provided that in every case the judg- 
ment of the Court shall be the judgment 
pronounced or approved of by the Resident 
Commissioner.”’ 

2. Section fo of the said Proclamation shall be and 
is pel yepealed and the following substituted in its 
stead ;— 

“Tn the same manner and subject to the same con- 
ditions as are mentioned in sub-section (2) of 
the preceding section any Assistant Commis- 
sioner or any officer acting as Assistant Com- 
missioner shall be at liberty to call to his 
assistance such number of assessors, not exceed- 
ing five. as he may consider expedient.” 


3. This Proclamation shall be read as one with the- 


said Proclamation and shall take effect from the date of 
its publication in the Gazette. 


Gop Save tHE Krvc. 


Given under my Hand and Seal at Barberton this 
Seventeenth day of October One thousand Nine hundred 
and Thirteen. 

GLADSTONE, 
High Commissioner. - 


By Command of His Excellency the 
High Commissioner. 


C. L. O’B. DUTTON, 
for Imperial Secretary. 


(Printed by the Government Prints, Pretoria.) 


™ 


* No. 26 of 1913.] 
PROCLAMATION 
By His Excertency rar Hicu Commiss1oner. 


WHEREAS it is desirable to make further provision 
out of the public revenue or other funds of Basutoland 
to meet certain additional expenditure incurred during 
the year which ended the Thirty-first day of March 1913; 

Now therefore under and by virtue of the powers in 
me yested I do hereby declare proclaim and make known 
as follows: — 

1. The public revenue or other funds of Basutoland 
are hereby charged with a further sum of £4021. 3s. 11d. 

- (four thousand and twenty-one pounds three shillings and 

eleven pence) to meet expenditure incurred during the 
year which ended the Thirty-first day of March 1913 in 
excess, of the amounts appropriated for that purpose 
according to the particulars set forth in the schedule to 
this Proclamation. ‘ 

2. This Proclamation may be cited as the Basutoland 
Further Appropriation (1912-1913) Proclamation 1913 
and shall have force and take effect from the date of its 
publication in the Gazette. 

Gop Save tux Kina. 


Given under my Hand and Seal at Pretoria this 
Twelfth day of November One thousand Nine hundred 


and Thirteen, 
GLADSTONE, 
High Commissioner. 
By Command of His Excellency the 
High Commissioner. 


C, L. 0’B. DUTTON, 
for Imperial Secretary. 


SCHEDULE. 
Amount Amount 
Na. Head of Serviee. provided, ewpended. Excess. 
2 Police ves oo .- £20,967 £21,055 7 8 £88 7 8 
5 Medical Expenses ... 1,200 1,346 18 1 4618 1 
6 Office Contingencies 2,700 3,088 10 6 388 10 6 
8 Administration of Justice ... 3,880 4,088 6 8 208 6 8 
10 Hospitals... ord ts 11,606 11,686 18 5 80138 5 
11 Edueation ... or eee 14,248 14,656 10 10 408 10 10 
12 Rewards for Special Services 100 131 7 6 81 7 6 
15 Agriculture ... an one 15,734 18,185 16 112,451 16 11 
17 Pensions... oe Pa 2,662 2,878 12 4 21612 4 


£73,097 £77,118 311 £4,021 3 11 
Printed by the Government Printer, Pretoria. 


—_—— 


Basuitrtone 


- ok No. 27 of 1918.] 
PROCLAMATION 
By His Excerrency tHe Hirer ComMIssIONER, 


WHEREAS it is desirable to make provision out of 
the public revenue or other funds of Basutoland for the 
hag of the year ending the Thirty-first day of March 

Now therefore under and by virtue of the powers in 
me oo I do hereby declare proclaim and make known 
as Tollows ;— . 


1. The public revenue or other funds of Basutoland 


are hereby charged towards the service of the year ending ~ 


the Thirty-first day of March 1914 with a sum of £183,865 | 


(one hundred and eighty-three thousand eight hundred 
and sixty-five pounds). 

2. The moneys granted by this Procldmation shall 
be applied to the purposes and services set forth in the 
schedule annexed hereto and more particularly specified 
in the estimates of the expenditure of Basutoland for 
the year ending the Thirty-first day of March 1914 sub- 
mitted to and approved by the Secretary of State for the 
Colonies. 

3. The moneys granted by this Proclamation shall 
not be issued or applied to any use intent or purpose 
other than the particular services to which the said 
amounts have been granted respectively by this Proclama- 
tion. 


Appropriation 1913-14 Proclamation 1913 and shall have 
force and take effect from the First day of April, 1913. 
Gop Save tue Krve. 


Given under my Hand and Seal at Pretoria this 
Twelfth day of November One thousand Nine hundred 


and Thirteen, 
GLADSTONE, 


High Commissioner. 


By Command of His Excellency the 
High Commissioner. 


Cc. L. O’B. DUTTON, 
for Imperial Secretary. 


SCHEDULE. : 
1 Establishments ... tes oo oe ek ae -« £15,892 
2 Police wee wee nee ae we a aes oo 21,337 
3 Post Office ... as oak one oe ae oo we 4,942 
4 Allowances to Chief* and Headmen ... ors yon oan 7,000 
5 Office Contingencies tsa pe aie a4 aes oa 1,750 
6 Administration of Justice 4,116 
7 Public Works, Recurrent... 2,706 
8 Public Works, Extraordinary 717? 
9 Medical ... ue or 18,214 
10 Education ... us ae ae we pee 16,923 
11 Rewards for Special Services... axe ase sod 92 150 
12 Audit a se - “ ae oo ry aus 3876 
13 Miscellaneous te, vee ave ne 4 ose mae 8,575 
14 Agriculture... den ose * ea: i FE, 6916 
15 Prevention of Hast Coast Fever 10,649 
16 National Council ... 1,500 
17 Pensions... oe 3,369 
18 Leper Settlement ... 5,778 
i £151,865 
Capital Ewpenditure:-— 

19 New Telephone System in Maseru and Main Line between 
Leribe and Quthing ... on Ps y ae eas 4,500 
20 New Telephone Line between Qacha’s Nek and Matatiele ... 1,500 
21 Improvement of Water Supply at Maseru and other Stations 6,000 

22 Construction and Maintenance of Roads, Bridges, etc., and 
Water Supply for Native Villages... se see ae 9,000 

23 Agriculture—Afforestation, Treatment of Dongas, and Agri- 
cultural School and Farm ... ave ove Po ave 6,500 

24 Veterinary—Improyement of Stock, Eradication of Scab, and 
Construction of Show Yards, Grants, etc... oe ce 3,500 
26 Supervision ose os ase as oy oe 1,000 


£188,865 


4. This Proclamation may be cited as the Basutoland 


‘ _ Printed by the Government Printer, Pretoria. =. 
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Re this Proclemstion shall have force end 


blication in the 


effect from the date of its p 


Gezette. 


Given under my Hend end Seal st /772- 472.3 
this gt Liew Gay of 271-41 “t Phe 


thousand Wine hundred and ‘fhirteen. 


i, 


7 


High Commissioner. 


By Commend of His Excellency 


the High Commissione’. 


for luaperial secretary. 


se 


No. 29 of 1913.] 


PROCLAMATION 
By His Excenuency rue Hicu Comaissroner. 


WHEREAS it is expedient to amend the Basutoland 
Marriage Proclamation 1911 with reference to the pub- 
lication of banns; 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
as follows :— 


_ 1. Section four of the Basutoland Marriage Proclama- 
tion 1911 shall be and is hereby repealed and the follow- 
_ Ing section substituted therefor. 
4. Banns may be published either 


(a) in public in the ordinary manner on three suc- 
cessive Sundays during divine service— 

(i) where the parties to the intended marriage 
belong to the same congregation in a 
chu or other building habitually used 
pis public worship by such congregation, 
an 


(ii) where the parties to the intended ere 
belong to different congregations, in the 
atte, or other buildings habitually 
used for public worship by each such con- 
gregation; or 

(b) by posting them up for a period covering three 

Successive Sundays in a conspicuous place to 

which the public have access— 

(i) where the parties to the intended marriage 
reside in the same district at the Office of 

Vc ae an Commissioner in such district, 
an 

(ii) where the parties to the intended marriage 
reside in different districts, at the Offices 
of the Assistant Commissioners in each 
such district. 


2. This Proclamation shall be read as one with the - 


Basutoland Marriage Proclamation 1911 and shall take 
effect from the date of its publication in the Gazette. 


Gop Save rue Kina. 


Given under my Hand and Seal at Pretoria this 
Fifteenth day of November One thousand Nine hundred 


and Thirteen. 
GLADSTONE, 


High Commissioner. 
By Command of His Excellency the High Commissioner. 


Cc. L. 0'B. DUTTON, 
for Imperial Secretary. 


Printed by thé Government Printer, Pretoria. . 


———— 


Slways that the Proclamation of the said erea as Crown 
lend shall not effect sny concession lesese servitude or 
other right subsisting in respect of the ssid erea which 
is registered at the dete of such publication end is 


not vested in the Crown. 


yiven under my Hand and Seal at 77). 47.0. 
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Nine hundred end ‘Thirteen. 


High Commissioner 


By Commend of His ¥xcellency 


the High Comnissioner. 


2 
Wa 


for Imperiel Secretary. 


| No. 31 or 1913. 
; Peptide os PROCLAMATION 
an By Hrs Excettency tue Hien Commissioner. 


' WHEREAS by an Order of His late Majesty-in- 

.7 Council dated the 24th day of October 1904, hereto 

annexed, entitled the British Protectorates Neutrality 

Order-in-Council 1904, provision is made for the regula- 

tion of the conduct of the inhabitants of British Protecto- 

rates and other persons residing therein during the 
éxistence of hostilities between Foreign States with which. 

His Majesty is at peace; : 

— And whereas the said Order-in-Council as amended by 
an Order of His late Majesty-in-Council dated the 14th 
day of November 1904. alsv annexed hereto, extends 

™~ (amongst other British Protectorates) to Swaziland; 

And whereas it is provided by section three of the 
first-named Order-in-Council that it shall come into opera- 
tion in any British Protectorate to which it extends on the 
day on which it shall be proclaimed by the Governor 
thereof ; 

Now therefore T do hereby declare proclaim and make — 
known that the British Protectorates Neutrality Order-in- — 
Council 1904 as amended by the British Protectorates 
Neutrality (Amendment) Order-in-Council 1904 shal] come 
into operation on this date in Swaziland, 


Gop Save tur Kine. 


_. Given under my Hand and Seal at Pretoria this 
Fifteenth day of November One thousand Nine hundred 
and Thirteen. 


GLADSTONE, 
High Commissioner. 
By Command of His Excellency the 
High Commissioner, 
C. L. O'B. DUTTON, 
: for Imperial Secretary. 


Av tHe Court ar Buckinouam Paracr, 
the 24th day of October, 1904. 


" PRESENT, 
THE KING’S MOST EXCELLENT MAJESTY, 
Lorp Presipent, Mr. Szcrvrary Bropricx, 
Lorp Wrinpsor, Mr. A. Granam Murray, 


WHEREAS it is expedient to make provision for 
the regulation of the conduct of the inhabitants of 
British Protectorates and other persons residing therein, 
during the existence of hostilities between foreign states 
with which His Majesty is at peace: 

_It is hereby ordered by the King’s Most Excellent 
Majesty, by virtue and in exercise of the powers in that 
behalf by the Foreign Jurisdiction Act, 1890, or other- 
wise in His Majesty vested, and by and with the advice 
of His Majesty’s Privy Council, as follows :— 

Preliminary. 

1. This Order-in-Council may be cited for all pur- 
oses as ‘‘ The British Protectorates Neutrality Order-in- 
ouneil, 1904," as eh aes. : 

2. This Order shall extend to all the Protectorates of 
His Majesty, including the adjacent territorial waters, 
enumerated in the Schedule to this Order. 


3. This Order shall be proclaimed in every British 
Protectorate by the Governor thereof as soon as may be 
after he receives notice of this Order, and shall come into 
operation in that British Protectorate on the day of such 
Proclamation, and the time at which, this Order comes 
into operation in any place is, as respects such place, in 
this Order referred to as the commencement of this Order. 


\* Illegal Enlistment. 
. If any person, without the licence of His Majesty, 
i bein = Sacetect or a native of a Protectorate, either 
within or without the Protectorate, accepts or agrees to 
accept any commission or engagement in the military or 
nayal service of any foreign state at war with any foreign 
state at peace with His Majesty, and in this Order referred 


to as a friendly state, or whether a British Subject or not 
within the Protectorate, induces any other person to accept 
or agree to accept any commission or engagement in the 
military or naval service of any such foreign state as 
aforesaid ; — 

He shall be guilty of an offence against this Order 
and shall be punishable by fine and imprison- 
ment, or either of such punishments, at the 
discretion of the Court before which the offender 
is convicted; and imprisonment, if awarded, 
may be either with or without hard labour. 


5. If any person, without the licence of His Majesty, 
being a British subject or a native of a Protectorate, quits 
or goes on board any ship with a view of quitting a Pro- 
tectorate, with intent to accept any commission or engage- 
ment in the military vw: uaval cerviee of any foreign state 
at war with a friendly state, or whether q British subject 
or not, within a Protectorate, induces any other person to 

uit or to go on board any ship with a view of quitting a 
Drotectorate with the like intent :— 

He shall be guilty of an offence against this Order, 
and shall be punishable by fine and imprison- 
ment, or either of such punishments, at the 
discretion of the Court before which the offender 
is convicted; and imprisonment, if awarded, 
may be either with or without hard labour. 


6. If any person induces any other person to quit a 
Protectorate or to embark on any ship within a Protectorate 
under a misrepresentation or false representation of the 
service in which such person is to be engaged, with the 
intent or in order that such person may accept or agree | 
to accept any commission or engagement in the military 
or naval service of any foreign state at war with a friendly 

‘ state :— 

He shall be guilty of an offence against this Order, 
and shall be punishable by fine and imprison- 
ment, or either of such punishments, at the 
discretion of the Court before which the offender 
is convicted; and imprisonment, if awarded, 
may be either with or without hard labour. 

7. If the master or owner of any ship, without the 
licence of His Majesty, knowingly either takes on board, 
or engages to take on board, or has on board such ship 
within a Protectorate any of the following persons, in 
this Order referred to as illegally enlisted persons; that 
is to say :— 

(1) Any person who being a British subject or a 
native of a Protectorate, within or without a 
Protectorate, has without the licence of His 

ajesty, accepted or agreed to accept any com- 
mission or engagement in the military or naval 
service of any foreign state at war with any 
friendly state; 

(2) Any person, being a British subject or a native 
of a Protectorate who, without the licence of 
His Majesty, is about to quit a Protectorate 
with intent to accept any commission or engage- 
ment in the military or naval service of any 
foreign state at war with a friendly state; 

(3) Any person who has been induced to embark 
under a misrepresentation or false representa- 
tion of the service in which such person is to 
be engaged, with the intent or in order that 
such person may accept or agree to accept any 
commission or engagement in the military or 
naval service of any foreign state at war with 
a friendly state: Li 

Such master or owner shall be guilty of an offence 
against this Order, and the following conse- 
quences shall ensue; that is to say, ’ 


(1) The offender shall be punishable by fine 
and imprisonment, or either of such punish- 
ments, at the discretion of the Court before 
which the offender is convicted; and 

? imprisonment, if awarded, may be either 
with or without hard labour; and 

(2) Such ship shall be detained until the trial 

a and conviction or acquittal of the master 
or owner, and until all penalties inflicted 
on the master or owner have been paid, or 
the master or owner has given security for 
the payment of such penalties to the satis- 
faction of a magistrate, and 


1 (3) All illegally enlisted persons shall immedi. 

‘ ately on the discovery of the offence ve 
taken on shore, and shall not be allowed to 
return to the ship, 


Illegal Shipbuilding and Illegal Expeditions. 


_ 8 Tf any person within a Protectorate, without the 
licence of His Majesty, does any of the following acts: 
that is to say— 


(1) Builds or agrees to build, or causes to be built 
any ship with intent or knowledge, or havin, 
deasoriaehs cause to believe that the same sha’ 
or will be employed in the military or naval 
service of any foreign state at war with any 
friendly state: or 

(2) Issues or delivers any commission for any ship 
with intent or knowledge, or having reasonable 
cause to believe that the same shall or will be 
employed in the military or naval service of 
any foreign state at war with any friendly 

_ state: or 

(3) Equips any ship with intent or knowledge, or 

aving reasonable cause to believe that the same 

shall or will be employed in the military or 
naval service of any foreign state at war with 
any friendly state; or 

(4) Dispatches, or causes or allows to be dispatched, 
any ship with intent or knowledge, or havin 
sauseerla cause to believe that the same shall 
or will be employed in the military or naval 
service of any foreign state at war with any 
friendly state: 

Such person shall be deemed to have committed 
an offence against this Order, and the fol- 
lowing consequences shall ensue :— 

(1) The offender shall be punishable by fine 
and imprisonment, or either of such 
ira pe at the discretion of the Court 

wfove which the offender is convicted; and 
imprisonment, if awarded, may be either 
with or without hard labour. 

(2) The ship in respect of which any such 
offence is committed, and her equipment 
shall be forfeited to His Majesty: 

Provided that a person building, causing to 
be built, or equipping a ship in any of the 
cases aforesaid, in pursuance of a contract 
made before the commencement of such war 
as aforesaid shall not be liable to any of the 
penalties imposed by this article in respect of 
such building or equipping if he satisfies the 
conditions following: (that is to say) 

(1) If forthwith upon a Proclamation of’ 
Neutrality being issued by His Majesty he 
gives notice to the Governor that he is so 
building, causing to be built, or equipping 
such ship, ehasdasaihe such particulars 
of the contract and of any matters relating 
to, or done or to be done under the con- 
tract as may be required by the Governor; 

(2) If he gives such security and takes and 
permits to be taken such other measures, 
if any, as the Governor may prescribe for 
ensuring that such ship shall not be 
dispatched, delivered or: removed without 
the licence of His Majesty until the ter- 
mination of such war as aforesaid. 


9. Where any ship is built by order of or on behalf 
of any foreign state when at war with a friendly state, 
or is delivered to or to the order of such foreign state, or 
any person who to the knowledge of the person building is 
an agent of such foreign state, or is paid for by such 
foreign state or such agent, and is employed in the military 
or naval service of such foreign state, such ship shall, until 
the contrary is proved, be deemed to have been built with 
a view to being so employed, and the burden shall lie on 


the builder of such ship of proving that he did not know 
that the ship was intended to be so employed in the 
niilitary or naval service of such foreign state. 

10. If my paren within a Protectorate and without 
the licence of [is Majesty— 


By adding to the number of the s, or by 
changing those on board for other guns, or by 
the addition of any equipment for war, increases 
or augments, or procures to be inereased or 
augmented, or is knowingly concerned in 
Mereasing or augmenting the warlike force of 
any ship which at the time of her being within 
© Protectorate was a ship in the military or 
naval service of any foreign state at war with 
any friendly state ,— f 
Such Person shall be guilty of an offence against 
this Order and shall be punishable by fine and 
Mmprisonment or either of such punishments, 
at the discretion of the Court before which the 
offender ig convicted; and imprisonment, if 
prerded, may be either with or without hard 
abour, 


11. If any person within the limits of a Protectorate, 
and without the licence of Hig Majesty— 


Prepares or fits out any naval or military expedi- 
tion to proceed against the dominions of any 
friendly state, the following consequences shall 
ensue: 

(1) Every person engaged in such preparation or 
fitting out, or assisting therein, or employed 
in any capacity in such expedition, shall be 
guilty of an offence against this Order and 
shall be punishable by fine and imprisonment, 
or either of such unishments, at the discre- 
tion of the Court before which the offender is 
convicted; and imprisonment, if awarded, 
may be either with or without hard labour, 

(2) All ships and their equipments, and all arms 
and munitions of war, used in or forming 

art of such expedition, shall be forfeited to 
is Majesty. 
12. Any person who aids, abets, counsels or procures 
the commission of any offence against this Order shall be 
liable to be tried and punished as a principal offender. 


13. The term of imprisonment to be awarded in respect 
of any offence against this Order shall not exceed two 
years. 


Illegal Prize, 


14. If, during the continuance of any war in which 
His Majesty eva neutral any ship, goods or merchan- 
dise captured as prize of war within the territorial juris- 
diction of His Majesty, in violation of the neutrality 
of His Majesty, or captured by any ship which may have 
been built, equipped, commissioned, or dispatched, or 
the force of which may have been augmented, contrary to 
the provisions of the Foreign Enlistment Act, 1870, or of 
this Order, or any other Order of the like nature, are 
brought within the limits of a Protectorate by the captor, 
or any agent of the captor, or by any person having come 
into possession thereof with knowledge that the same was 
rize of war so captured as aforesaid, it shall be lawful 
or the original owner of such prize, or his agent, or for 
any person authorized in that behalf by the Government 
of the foreign state to which such owner belongs, to make 
application to the Court for seizure and detention of such 
prize, and the Court shall, on due proof of the facts, order 
such prize to be restored. 


Every such order shall be executed and carried 
into effect in the same manner, and subject to the 
same right of appeal, as in case of any order 
made in the exercise of the ordinary jurisdiction 
of such Court; and in the meantime ‘and until 
a final order has been made on such application the Court 
shall have power to make all such provisional and other 

. orders as to the care or custody of such captured ship, 
goods, or merchandise, and (if the same be of perishable 
nature, or incurring risk of deterioration) for the sale 
thereof, and with respect to the deposit or investment of 
the proceeds of any such sale, as may be made by such 
Couri in the exercise of its ordinary jurisdiction, 


General Provisions. 


15. For the purposes of this Order a licence by His 
Majesty shall be under the Sign Manual of His Majesty, 
or be signified by Order-in-Council or by Proclamation of 
His Majesty. 


eda 


~ Legal Procedure. 

16. Any offence against this Order shall, for all pur- 
poses of and incidental to the trial and punishment of any 
person guilty of any such offence, be deemed to have been 


| 


committed either in the place in which the offence was — 


wholly or partly committed, or in any Protectorate in 
which the person who committed such offence may be, 

. 17. Any offence against this Order may be described 
in any indictment or other document relating to such 
offence, in cases where the mode of trial require such a 
description, as having been committed at the place where 


it was wholly or partly committed, or it may be averred | 


generally to have been committed within His Majesty's 
Dominions or to have been committed within a British 
Protectorate, and the venue of local deseription in the 
margin may be that of the district, town or place in which 
the trial is held. 


_ 18. The Court having the highest criminal jurisdie- 
tion in any British Protectorate may by warrant or instru- 
ment in the nature of a warrant in this article included in 
the term ‘‘ warrant ’’ direct that any offender charged with 
an offence against this Order shall be removed to some 
other place either in His Majesty’s Dominions or in some 
other British Protectorate for trial in cases where it 
appears to the authority granting the warrant that the 
removal of such offender would be conducive to the 
interests of justice, and any prisoner so removed shall be 
triable at the place to which he is removed, in the same 
manner as if his offence had been committed at such place. 

Any warrant for the purposes of this section may be 
addressed to the master of any ship or to any other person 
or persons, and the person or persons to whom such warrant 
is addressed shall have power to convey the prisoner therein 
named to any place or places named in such warrant, and 
to deliver him, when arrived at such place or places, into 
the custody of any authority designated by such warrant. 

Every prisoner shall during the time of his removal 
under any such warrant as aforesaid, be deemed to be in 


the legal custody of the person or persons empowered to | 


remove him, 

19. All proceedings for the condemnation and for- 
feiture of a ship, or ship and equipment; or arms and 
munitions of war, in pursuance of this Order shall require 
the sanction of the Governor, and shall be had in the Court 
as defined by this Order, and not in any other Court; and 
the Court shall, in addition to any power given to the 
Court Oy this Order, have in respect of any ship or other 
matter 
panes which it has in the case of a ship or matter brought 

efore it in the exercise of its ordinary jurisdiction. 

20. Where any offence against this Order has been 
committed by any person by reason whereof a ship, or 
ship and equipment, or arms and munitions of war, has 
or have become liable to forfeiture, proceedings may be 
instituted contemporaneously or not, as may be thought 
fit, against the offender and against the ship, or ship and 
equipment, or arms and munitions of war, for the for- 
feiture; but it shall not be necessary to take proceedings 
against the offender because proceedings are instituted for 


the forfeiture, or to take proceedings for the forfeiture © 


because proceedings are taken against the offender. 
21. The following officers, that is to say:— 
(1) Any officer of customs or other public officer 


drawing a salary of not less than £200 a year. 


in the Protectorate, subject nevertheless to any 
special or general instructions from the 
~ Governor. 

(2) Any commissioned officer, on full pay in the 
ailieey service of the Crown, subject never- 
theless to any special or general instructions 
from his commanding officer. a 

(8) Any commissioned officer on full pay in the 
nayal service of the Crown, subject nevertheless 
to any special or general instructions from the 
Admiralty or his wapeticy officer, may seize or 
detain any ship liable to be seized or detained 
in pursuance of this Order and such officers are 
in this Order referred to as the “local 
authority ’’; but nothing in this Order contained 
shall _derogate from the power of the Court to 
direct any ship to be seized or detained by any 
officer by whom such court may have power 
under its ordinary jurisdiction to direct a ship 
to be seized or detained. 


22. Any officer authorized to seize or detain a ship 


in respect of any offence against this Order may, for the 
urpose of enforcing such seizure or detention, call to 
fis ‘aid any constable or officers of police, or any officers 


of His Majesty’s Army or Navy or Marines, ar’any excise 


rought before it in pursuance of this Order all 


of customs, or any harbour master or 

dock master, or any officers having authority by law to 
make seizures of ships, and may put on board any ship 
so seized or detained any one or more of such officers to 
take charge of the same, and to enforce the provisions of 
this Order, and any officer seizing or detaining y ship 
under this Order may use force, if necessary, for the pur- 
pose of enforcing seizure or detention, and if any person 
is killed or maimed by reason of his resisting such officer 
in the execution of his duties, or any person acting under 
his orders, such officer so seizing or detaining the ship, or 
other person, shall be freely and fully indemnified as well 
against the King’s Majesty, His Heirs and Successors, as 
against all persons so killed, maimed or hurt. 

28. If the Governor is satisfied that there is a reason- 
able and probable cause for believing that a ship within 
the Protectorate has been or is being built, commissioned, 
or equipped contrary to this Order, and is about to be taken 
beyond the limits of such Protectorate, or that a ship is 
about to be dispatched contrary to this Order, such 
Governor shall have power to issue a warrant stating that» 
there is reasonable and probable cause for believing as 
aforesaid, and upon such warrant the local authority shall 
have power to seize and search such ship, and to detain 
the same until it has been either condemned or released by 
process of law, or in manner herein after mentioned. 

The owner of the ship so detained, or his agent, may 
apply to the Court for its release, and the Court shall as 
soon as possible put the matter of such seizure and deten- 
tion in course of trial between the applicant and the Crown 
as represented by the Governor. 

f the applicant establish to the satisfaction of the 
Court that the ship was not and is not being built, com- 
missioned, or equipped, or intended to be dispatched con- 
trary to this Order; the ship shall be released and restored. 

f the applicant fail to establish to the satisfaction of 
the Court that the ship was not and is not being built, 
commissioned or equipped, or intended to be dispatched 
contrary to this Orie then the ship shall be detained till 
released by order of the Governor. 

‘The Court may in cases where no proceedings are 
pending for its condemnation release any ship detained 
under this article on the owner givin security to the 
satisfaction of the Court that the ship shall not be employed 
contrary to this Order, notwithstanding that the a plicant 
may have failed to establish to the satisfaction of hs Court 
that the ship was not and is not being built, commissioned, 
or intended to be dispatched contrary to this Order. The 
Governor may likewise release any ship detained under 
this article on the owner giving security to the satisfaction 
of such Governor that the ship shall not be employed con- 
trary to this Order, or may release the ship without such 
security if the Governor think fit so to release the same. 

Uf the Court be of opinion that there was not reason- 
alte and probable cause for the detention, and if no such 
cause appear in the course of the proceedings, the Court 
shall have power to declare that the owner is to be indemni- 
fied by the payment of costs and damages in respect of 
the detention, the amount thereof to be assessed by the 
Court, and any amount so assessed shall be payable by 
the proper financial officer of the Protectorate out of any 
moneys legally applicable for that purpose. The Court 
shall also have power to make a like order for the 
indemnity of the owner, on the application of such owner 

*to the Court in a summary way, in cases where the ship 
is released by the order of the Governor, before any appli- 
cation is made by the owner or his agent to the Court for 
such release. 

Nothing in this article contained shall affect any pro- 
ceedings instituted or to be instituted for the condemna- 
tion of any ship detained under this article where such 
ship is liable to forfeiture, subject to this provision, that 
if such ship is restored in pursuance of this article all 
proceedings for such condemnation shall be stayed; and 
where the Oourt declares that the owner is to be indemni- 
fied by the payment of costs and damages for the detainer, 
all costs, charges and expenses incurred by such owner in 
or about any proceedings for the condemnation of such ship 

. shall be added to the costs and damages payable to him 
in respect of the detention of the ship. 

Nothing in this article contained shall apply to any 
foreign non-commissioned ship dispatched from any Pro- 
tectorate after having come within the same under stress 
of weather or in the course of a peaceful voyage and upon 
which ship no fitting out or e uipping of a warlike 
character has taken place in the Pecteeteicte 

24, Where it is represented to any local authority 
as defined by this Order, and such local authority believes 
the representation that there is a reasonable and probable 
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¥ cause for believing that a ship within a Protectorate has 

hee been or is being built, commissioned, or equipped con- 
trary to this Order, and is about to be taken beyond the 
limits of the Protectorate, or that a ship is about to be 
dispatched contrary to this Order, it shall be the duty of 
mich ial authority to detain such ship, and forthwith 
to communicate the fact of such detention to the Governor. 

Upon the receipt of such communication the Goyernor 
may order the ship to be released if he thinks there is no 
cause for detaining her, but if satisfied that there is 

' reasonable and probable cause for believing that such ship 
was built, commissioned, or equipped, or intended to be 
dispatched in contravention of this Order, he shall issue 
his warrant stating that there is reasonable and probable 
cause for believing as aforesaid, and upon such warrant 
being issued further proceedings shall be had as in cases 
where the seizure or detention has taken place on a 
warrant issued by the Governor without any communica- 
tion from the local authority. 

Where the Governor orders the ship to be released on 
the receipt of a communication from the local authority 
without issuing his warrant, the owner of the ship shall 
be indemnified by the payment of costs and damages in 
respect of the detention upon application to the Court in 
a summary way in like manner as he is entitled to be 
indemnified where the Governor having issued his warrant 
under this Order releases the ship before any application 
is made by the owner or his agent to the Court for such 
release. 

25. The Governor may, by warrant, empower any 
person to enter any dockyard or other place within the 
Protectorate and inquire as to the destination of any shi 
which may appear to him to be intended to be employ 
in the naval or military service of any foreign state at 
war with a friendly state and to search such ship. 

26. An appeal may be had from any decision of the 
Court under this Order to the same tribunal and in the 
same manner to and in which an appeal may be had in 
cases within the ordinary jurisdiction of the Court. 

27. Subject to the provisions of this Order providing 
for the award of damages in certain cases in respect of the 
seizure or detention of a ship by the Court no damages 
shall be payable, and no officer or local authority shall 
be responsible, either civilly or criminally, in respect of 
He seizure or detention of any ship in pursuance of this 

der, 

28. The Governor shall not be responsible in any 
action or other legal preceedings whatsoever for any 
warrant issued by him in pursuance of this Order, or be 
examinable as a witness, except at his own request, in any 
Court of justice in respect of the circumstances which led 
to the issue of the warrant. 
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Interpretation Clause. 


29. In this Order if not inconsistent with the context 
the following terms have the meanings herein after 
respectively assigned to them that is to say: 

‘Court’? and ‘‘ magistrate’? mean_ respectively 
such Court and such officer as the Governor may 
by notification published in the Protectorate 
from time to time prescribe. 

““Woreign State’’ includes any foreign prince, 
colony, province, or part of any province or 
people, or any person or persons exercising 
or assuming to exercise the powers of govern- 
ment in or over any foreign country, colony, 

. rovince, or part of any province or people; 

“Military Service’? shall include military 
telegraphy and any other employment whatever 
in or in connection with any military operation; 

“* Naval Service ’’ shall, as respects a person include 
service as a marine, employment as a_ pilot 
in piloting or directing the course of a ship 
of war or other ship when such ship of war 
or other ship is being used in any military or 
naval operation, and any employment whatever 
on board a ship of war, transport, storeship, 
privateer or ship under letters of marque; and 
as respects a ship, include any user of a ship 
as a transport, store-ship, privateer or ship 
under letters of marque : | 

“The Governor” shall mean the officer by what- 
ever name designated for the time being 
administering the government of a Protectorate ; 

“Ship ’? shall include any deseription of boat, 
vessel, floating battery, or floating craft; also 
any description of boat, vessel or other craft 
or battery, made to move either on the surface 
of or under water; or sometimes on the surface 
of and sometimes under water. 
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Building’ in relation to a ship shall include th 
doing any act towards or incidental to the Hi 
construction of a whip, and all words having 
a to building shall be construed accord- 
ingly ; 7 
Equipping ” in relation to.a ship shall include 
é furnishing of a ship with any tackle, 
apparel, furniture, provisions, arms, munitions 
or stores, or any other thing which is used in 
or about a ship for the purpose of fitting or 
adapting her for the sea or for naval service 
and all words relating to equipping shall be 
construed accordingly : 

“Ship and Equipment *” shall include a ship and 
everything in or belonging to a ship: 

“Master”’ shall include any person having the 
charge or command of a ship: 

“Hard Labour” shall include such punishment in 
the nature of hard labour as may be awarded 
under any law for the time being in force 
within the Protectorate. 

30, Nothing in this Order contained shall subject to 
fofeiture any commissioned ship of any foreign state, or 
give to the Court over or in respect of any ship entitled 
to recognition as a commissioned ship of any foreign state 
any jurisdiction which it would not have had if this Order 
had not passed. 

And the Right Honourable the Marquess of 
Lansdowne, K.G., and the Right Honourable Alfred 
Lyttelton, two of His Majesty’s Principal Secretaries of 
State are to give the necessary directions herein accord- 


ingly. 
A.W. FITZROY. 


SCHEDULE. 
List of Protectorates to which this Order applies : — 
Northern Nigeria, 
Southern Nigeria. 
Sierra Leone Protectorate, 
Gambia Protectorate. 
Lagos Protectorate. 
Northern Territories of the Gold Coast. 
Southern Rhodesia. 
Barotziland. i 
North-Western Rhodesia, 
North-Hastern Rhodesia. 
Swaziland, 
British Central Africa. 
British East Africa, 
Uganda. 
Somaliland. 
Weihaiwei. 
British North Borneo. 
Brunei. 
Sarawak. 
Any protected island or territory for the time being 
within the limits of the Pacific Order-in-Couneil, 1893. 


AT THE COURT AT BUCKINGHAM PALACE. 
This 14th day of November, 1904. 


PRESENT: 

THE KING’S MOST EXCELLENT MAJESTY. 
Lorp CHancrnronr. Mr. A. Gramam Murray. 
Lorp Prestwent. Me. J. L. Wuarton. 
Eart or Krytore. Sm A. F, Actanp-Hoop. 


Mn. Secrepary Axers-Doveuas. 


Whereas by an Order-in-Council bearing date the 
24th day of October, 1904, and known as the British Pro- 
tectorates Neutrality Order-in-Council, 1904, provision was 
made for the regulation of the conduct of the inhabitants 
of British Protectorates and other persons residing therein, 
during the existence of hostilities between foreign States 
with which His Majesty is at peace; 

And whereas the J cdhacasinal Protectorate was not 
included amongst the Protectorates enumerated in the 
Schedule to the said Order and the said Order therefore 
does not extend to the said Protectorate ; 

And whereas it is expedient that the said Order should 
extend to the said Protectorate, and that the said Schedule 
should be otherwise amended ; 

Now, therefore, His Majesty, by ‘virtue and in 
exercise of the powers in that behalf hy the Foreign 
Jurisdiction Act, 1890, or otherwise in His Ma jesty vested, 
is pleased, by and with the advice of His Privy Council 
to order, and it is hereby ordered, as follows :— 

1. The British Protectorates Neutrality Order-iti- 
Council, 1904, is hereby amended by the substitution of ° 


the following Schedule for the Schedule annexed to the | 
said Order, viz. :— 
SCHEDULE. 
List of Protectorates to which this Order applies :— 


Northern Nigeria. 

Southern Nigeria. 

Sierra Leone Protectorate. 

Gambia Protectorate. 

Lagos Protectorate. 

Northern Territories of the Gold Coast. 

Bechuanaland Protectorate. 

Southern Rhodesia. 

Barotziland—North-Western Rhodesia. 

North-Eastern Rhodesia. 

Swaziland. 

British Central Africa. 

British Hast Africa. 

Uganda. 

Somaliland. 

Weihaiwei. 

British North Borneo, 

Brunei, 

Sarawak. 

Any protected island or territory for the time being 
within the limits of the Pacific Order-in-Council, 1893. 
2. This Order may be cited as the British Protectorates 

Neutrality (Amendment) Order-in-Council, 1904. 


A. W. FITZROY. 
(Printed by the: Government Printer, Pretoria.) 


nn 


shall be governed by section seventy-nine (2) of the 
Southern Rhodesia Order in Council 1898". 

Re This Proclemation shall be read as one with 
the Southern Rhodesia Netive Regulstions Proclamation 
1910 end shell have force end take effect from the date 
of its publication in the Gazette. 

GoD SAVE THE KINGI 

Given under my Hend end seal at Pre Cerne 

1 he thennenh 


this (Arion f% day of J, 3: 


4 


Nine hundred end Thirteen. 


High Commissioner 
By Commend of His Excellency 


the High Commissioner, 


for Imperisel Secretary. 


M, 93 a! 


§ 
PROCLAMATION “Jy Aléc! 
Vo. 


BY HIS EXCELLENCY THE HIGH COMMISSIONER. 


WHEREAS it is desirable to provide that the 
provisions of the Cattle Purchase for Export (Bechuanaland 
Protectorate) Proclamation 1911 (hercinafter referred to 
as “the said Proclamation") shall not apply to the purchase 
of cattle at auction sales of cattle held in the 
Bechuanaland Protectorate with the approval of the Resident 


Commissioner; 


NOW THEREFORE under and by virtue of the powers 
in me vested I do hereby declare proclaim and make known 


as follows:- 


1. The provisions of the said Proclamation shall 
not apply to the purchase of cattle at auction sales 
held in the Bechuanaland Protectorate with the written 
approval of the Resident Commissioner and persons 
purchasing cattle at any such sale shall not be required 
for the purpose of such purchase to obtain any licence 
or make any deposit or find any security under the said 


Proclamation. 


2. Any auctioneer who desires to obtain the 
approval of the Resident Commissioner of any auction 
sale of cattle proposed to be held by him in the 
Bechuanaland Protectorate shall make written application 
for such approval stating the date and place of the 
proposed sale and such further particulars as may be 


required by the Resident Commissioner and upon receipt 
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of such application the Resident Commissioner shall have 


discretion either to grant or to withhold such approval. 


3. Where the Resident Commissioner has under this 
Proclamation approved the holding of any auction sale of 
cattle in the Bechuanaland Protectorate a certificate 
under the hand of the auctioneer who conducted such sale 
stating that any cattle described in such certificate were 
purchased by the person named therein at such auction sale 


shall be prima facie evidence of the fact of such purchase, 


4, This Proclamation may be cited for all purposes 
as the Cattle Purchase for Export (Bechuanaland Protectorate) 
Amendment Proclamation 1913 and shall have force and take 


effect from the date of its publication in the Gazette. 
GOD SAVE THE KING. 


Given under my Hand and Seal at Vie Kzvti 


ey At csrte day of Yar u- fin 


One thousand Nine hundred and Thirteen. 


High Commissioner. 


By Command of His Excellency 


The High Commissioner. 


/ 


C .k. £7). Orta, 


for Imperial Secretary. 


op eri PROCLAMATI 
, By His Excertency tar Hien Comaisstoner. 


‘ _ WHEREAS it is expedient to provide for the suspen-_ 
3 sion of pensions granted under Proclamation No. 183 of 
1908 or any amendment thereof to persons who have been 
~~ employed in the service of the Government of Basutoland — 
in the event of such persons becoming directors of com- 
panies operating in Basutoland or being employed by any 
such company in Basutoland without the permission of > 
the High Commissioner first had and obtained ; 


And whereas it is also expedient further to amend 
Schedule A to Proclamation No. 13 of 1908; 


Now therefore under and by virtue of the powers in 
pep I do hereby declare proclaim and make known 
as Tollows :— 


1. If any person to whom a pension has been granted 
under Proclamation No. 13 of 1908 or any amendment 
* thereof becomes on his final retirement from the service 
of the Government of Basutoland either a director of 
any company the principal part of whose business is in 
any way directly concerned with Basutoland, or an — 
officer or a servant employed in Basutoland by, any 
. such company, without in every such case the permission 
of the High Commissioner in writing first had and 
obtained, then in every such case it shall be lawful for 
the High Commissioner with the approval of the 
Secretary of State to direct that such pension shall forth- 
with cease; provided always that it shall be lawful for 
the Secretary of State on being satisfied that the person in 
respect of whose pension any such direction shall have 
been given has ceased to be a director of such company 
or to be employed as an officer or servant of such company 
in Basutoland, as the case may be, to give directions 
for the restoration of such pension with retrospective effect, 
if he shall see fit, to such a date as he shall specify. 


2. Schedule A to Proclamation No. 13 of 1908 as 
amended by Proclamation No, 59 of 1910 and by Procla- 
mation No. 16 of 1912 shall be and is hereby further 
amended as follows : — 

(a) By the insertion therein immediately after the 
words ‘‘ Resident, Commissioner ’’ where they 
first occur of the words, ‘Treasurer and 
Deputy-Resident Commissioner whether the 
offices are filled separately or held by the same 
individual.” ‘ 

(b) By the deletion of the words ‘‘ Financial 
Secretary ’’ and ‘Accounting Clerk to the 
Financial Secretary’ and the insertion in lieu 
thereof of the words ‘‘ Accountant’? and 
‘Treasury Clerk.’ 

(c) By the insertion immediately after the words 
“ Comptroller of Stores’? of the words “ Chief 
Clerk to the Resident Commissioner.”’ 

(d) By the insertion immediately before the words | 
* Buropean Interpreters ** of the words ‘‘ Store 
and Stationery Clerk.” 

(e) By the deletion of the words ‘ Assistant 

‘ngineer ”’ and the insertion in lieu thereof of 
the words ‘ Assistant Engineers’? and “ Clerk 
of Works.” 

(f) By the insertion immediately after the words 
“Principal Veterinary Surgeon exclusively 
employed by Government ” of the’ words 
“ Agricultural Officer.’” 

Provided that the deletion from the said Schedule of the 
names of certain offices in accordance with this section shall 
not affect the amount of the pension payable to any former 
holder of any such office. 

8. This Proclamation shall be read as one with Pro- 
clamation No. 13 of 1908 and the Proclamations amending 
the same and shall have force and take effect from the 
date of its publication in the Gazette. 


Gop Save tre Kiva. 


Given under my Hand and Seal at Pretoria this 
Fighteenth day of November One thousand Nine hundred 


and Thirteen. 
GLADSTONE, 
High Commissioner. 


By Command of His Excellency the 
High Commissioner. 


C. L. O'B, DUTTON, 
for Imperial Secretary. 


it shall be lawful for the Secretary of State on being 
Satisfied that the person in respect of whose pension 

any such direction shall have been given has ceased to 

be a director of such company or to be employed as an 
officer or servant of such company in the Protectorate, 

as the case may be, to give directions for the restoration 
of such pension with retrospective effect, if he shall see 


fit, to such a date as he shall specify. 


26 This Proclamation shall be read as one with 
Proclamation No. 26 of 1906 and the Proclamations amending 
the same and shall have force and take effect from the date 


of its publication in the Gazette, 


= » 
Given under my Hand and seal at /“z-@-<~< 


this Cc lay of Z e1reiw~-f ame thousand 


"ie {4 


Nine hundred and Thirteen. 


High Commissioner, 
By Command of His Excellency 


the High Commissioner. 


. ri 5 
Ch Ga Dut 


for Imperial Secretary. 


jiven under my Hand end Seal at Dig Ze 


tetas 
+} ‘ 4 i ¢. I Tam om 5 . t 
this Ley t t14tldey of, Ly gn lta LEP ne thousend 
line hundred and Thirteen. 
High Commissioner. 
sy Commend of His Wxcellency 
the High Commissioner. 
s 
7 - 
/ . 


for lmperiel Secretary. 


Hend and Seal at Pegs Leute 


poze One thousend 


a ee 
this /',4 £2" day of 


ine hundred and Thirteen. 


High Commissioner. 


By Command of His Mxcellency 


the High Comaissioner. 


for Imperial Secretary. 


at the date of such publication and is not vested 


in the Crown. 


GOD SAVE [HE KING . 
Given under my Hand and Seal at Rope ay Say 
this (Levine day; 08 = Dr Len 


One thousand Nine hundred and Thirteen. 


High Commissioner. 


By Command of His Excellency the High 


Commissioner, 


for Imperial Secretary. 


fine hundred end Thirteen. 


for Imperial Secretery. 


“No. 41 oF 1913.) Wis a 


PROCLAMATION pee ; 
By His Excennency tue Hien Comsrssroner. 


WHEREAS it is desirable to establish in Basutoland 
an asylum for the treatment of leprosy and the segregation 
of lepers therein and to make rules and regulations to 
govern the same; 

Now therefore under and by virtue of the powers in 
me vested I do hereby proclaim declare and make known 
as follows :— 2 

1. In this Proclamation unless inconsistent with the 
context— 

“leprosy ’ shall mean all forms of disease caused 
by the bacillus leproe of Hansen ; : +9 

“isolation ward’’ shall mean any premises in 
Maseru appointed by the Resident Commis- 
sioner by notice in the Gazette for use for the 
purpose of examination treatment and tem- 
porary detention of persons affected or sus- 
pected of being affected with leprosy ; 

“asylum”? shall mean any building or collection 
of buildings erected and established under the 
provisions of section two of this Proclamation 
and used for the treatment or detention of 

ersons affected with leprosy together with the 
and surrounding such buildings and set apart 
and defined under the said section for the 
occupation of such persons; ‘ 

“superintendent” shall mean the medical practi- 
tioner appointed by the Resident Commissioner 
to have the direction and management of the 
asylum and any medical practitioner lawfully , 
acting as superintendent ; 

“police officer’? shall mean any member of any 
police force which may from time to time be 
established by law; 

“principal medical officer’? shall mean the 
Principal Medical Officer of Basutoland or 
any person for the time being lawfully acting 
in that capacity. 

2. It shall be lawful for the Resident Commissioner 
to establish at Botsabelo near Maseru an asylum for the 
detention of persons affected with leprosy and to appropriate 
and set apart for the purpose of such asylum such land as 
may be available for the purpose. The establishment 
of the asylum and the boundaries of any land appropriated 
and set apart for such purpose shall be notified and defined 
by notice in the Gazette. 

3. So soon as it shall come to the knowledge of any 
chief that any person in the ward of such chief is suffering 
or is suspected of suffering from leprosy such chief shall 
immediately notify the nearest Government officer of the 
presence of such leper or suspected leper. 

4, (1) Every Government officer to whom notification 
shall have been made in terms of the preceding section 
shall immediately bring the case to the notice of the 
Assistant Commissioner of the district in which such leper 
or suspected leper is residing and the Assistant Commis- 
sioner shall take steps to cause the alleged leper to be 
examined by a medical officer and should the medical 
officer be of opinion that the person examined by him is 
suffering from leprosy he shall furnish the Assistant Com- 
missioner with a certificate to that effect and the Assistant 
Commissioner shall upon receipt of such certificate issue 
an cares for the removal of the alleged leper to the isolation 
ward, 

(2) Any order made by an Assistant Commissioner 
under this seetion shall be termed an interim reception 
order, shall be addressed to the Principal Medical Officer 
and shall be delivered to a police officer. 

(3) An interim reception order shall authorize any 
police officer to conduct the person named therein to the 
isolation ward and shal] further authorize the reception 
and detention of such person in the isolation ward until 
the Government Secretary shall have signed and trans- 
mitted to the Principal Medical Officer an order for 
further detention, removal to the asylum, or discharge. 

5. (1) Upon arrival of the alleged leper at the isola- 
tion ward he shall be further examined by two medical 
officers and should they agree that he is suffering from 
leprosy they shall issue and sign a certificate to that effect 
and such a certificate shall be forwarded to the Goyern- 
ment Secretary who may on receipt of such a certificate 
issue an order (herein described as “a detention order ’’) 
which shall be transmitted in the first instance to the 
Principal Medical Officer and shall be forwarded by him 
to the superintendent, in - = 


} 
—r~al 


A detention order shall authorize _ 

t further temporary detention in the isola- 
tion ward of the person named therein as may 
be necessary pending his removal to the 
., asylum; 

(ii) the removal of such person to the asylum under 
the conduct of any police officer or officer of 

_... the asylum; 

(iii) the reception and detention of such person in 
the asylum in accordance with the provisions 
of this Proclamation until such time as he may 
obtain a certificate of discharge. : 

6. (1) Should the two medical officers who examine 
the alleged leper on arrival at the isolation ward not agree 
that he is suffering from leprosy they shall make a report 
on the case to the Government Secretary who shall after 
consideration of such report 

(a) if he is satisfied thereby that the alleged leper 
is not suffering from leprosy, transmit to the 
Principal Medical Officer an order directing 
the discharge of the alleged leper from the 
isolation ward; 

(b) if he is not so satisfied direct a further medical 
examination of the alleged leper by the 
Principal Medical Officer and such other | 
medical officer or officers as he may think fit. 

medical examination the Government Secretary is satisfied 
mecial examination the Government Secretary is satisfied 
that the alleged leper is affected with leprosy he shall 
issue a detention order as provided in the preceding 
section. 

(3) Tf on consideration of the report of such further 
medical examination the Government Secretary shall not 
be satisfied that the alleged lener is suffering from leprosy. | 
he shall transmit an order to the Principal Medical Officer | 
directing his discharge from the isolation ward. | 

7. An inspection of all the patients in the asylum shall 
be held at least once a year by a Board of Officers con- 
sisting of one administrative officer ta be appointed by 
the Resident Commissioner, the Principal Medical Officer 
and the Superintendent or other medical officer; and the 
Resident Commissioner may also at any time require that 
any patient in the asvlum shall be examined by such 
Board. Should any patient in the opinion of such Board 
be cured of his lenrosvy or be no longer a source of con- 
tagion to others the Board shall renort to that effect to | 
the Government Secretary who shall thereupon issue a 
certificate of discharge which shall authorize the discharge 
of the natient from the asvlum. provided however that 
should it be considered desirable in the opinion of the 
Board that a patient so discharged shall be from time to 
time further examined the Board shall include in its 
report a recommendation to that effect and the Government 
Secretary shall in that case issue the certificate of discharce 
subject to the condition that the discharged patient shall 
at least once every six months or at such other interval as 
the Board may recommend present himself for examina- 
tion by the medical officer of his district; and provided 
further that such medical officer may at some future date 
and from time to time extend the intervals at which the 
discharged patient is to present himself for such examina- 
tion or may release the discharged patient from his obliga- 
tion to present himself for such examination in the future. 
A report of such examinations shall be sent by the medical 
officer to the Principal Medical Officer. The certificate of 
discharge shall in all cases be given to the discharged per- 
son, Any discharged person who shall without showing 
good reason fail to present himself for examination as 
required by his certificate of discharge shall he guilty of 
contravention of the terms of this Proclamation. 

8. Should a female patient while detained in the | 
asylum be delivered of a child it shall be lawful as soon 
as convenient and at the discretion of the superintendent 
to remove the child from such patient and to place him 
under the care of such relatives as may in each particular 
case be deemed the most suitable, and should a female 
patient =e admission into the asylum recently have 
given birth to a child or have any child or children in her 
charge such child or children not being leprous shall not 
be admitted into the asylum with such female patient but 
shall be placed under the care of relatives in the manner 
stated above. 

9, Any person who shall harbour conceal or in any 
way hinder or assist in hindering the detection of any 
person whether an escaped patient from the asylum or other 

erson suffering from or suspected of suffering from 
eprosy shall be guilty of a contravention of the terms of 
this Proclamation. 
i 10. (1) Every person subject to an interim reception 
order shall during the course of removal to the isolation 


ee 
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ward and every person subject to a detention order shall — 
while awaiting and during the course of removal to the 
asylum be deemed to be in Tawful custody and every person 
detained in the isolation ward under an interim reception 
order or in the asylum under a detention order shall be 
deemed to be in lawful custody in the isolation ward or 
in the asylum as the case may be until removed or dis- 
charged therefrom under this Proclamation and while in 
such custody shall be subject to the provisions of this 
Proclamation and any regulations made thereunder. 

(2) Any person who shall escape from such lawful 
custody may be pursued, arrested without warrant and 
taken back into custody by any person whomsoever where- 
soever he may be found. 

(3) Any person who shall in any way aid or attempt , 
to aid any person detained in lawful custody under this 
Proclamation in escaping or attempting to escape from 
such lawful custody and any person who shall connive at 
the escape or attempt to escape of any such person shall 
be guilty of a contravention of the terms of this Procla- 
mation. 

11. (1) Every person detained in lawful custody under 
the provisions of this Proclamation shall be permitted to— 
receive visits from relatives, friends or legal advisers at, 
such reasonable times and subject to such restrictions as 
may be determined by regulations made under this Pro- 
clamation. 

(2) Save as is in this Proclamation provided and save 
as may be provided by any regulations made thereunder no 
communication or intercourse shall be allowed hetween 
persons detained in the asylum or isolation ward and any 
person not so detained who is not an officer or attendant of 
the asylum or isolation ward. 

12. Any person trespassing in the asylum or 
damaging the fence or other property of the Goyernment 
contained therein shall be guilty of contravening the terms 
of this Proclamation besides in addition being liable to” 
make good such damage. 

* 13. The Resident Commisoioner may from time to 
time make alter or repeal regulations for any or all of the 
following matters : — 

(i) In respect of the duties discipline and inter- 
course of patients and their classification in- 
struction employment and remuneration and 
the punishment of breaches of discipline. 

(ii) In respect of communication or intercourse 
between persons detained in the esylum or 
isolation ward and any person not so detained. 

(iii) For conferring jurisdiction on the superinten- 
dent or other officer of the asylum to try within 
the asylum certain offences committed by 
patients therein; for the necessary accommoda- 
tion of patients sentenced to imprisonment or 
to restriction of liberty; for the procedure to be 
followed and the records to be kept and the 
returns made in connection therewith. 

(iv) For the care and administration of property of 
patients detained within the asylum. 

(v) For the appointment of a visiting committee 
and the duties of such committee. 

(vi) Generally for the due administration and 
efficient working of the Proclamation snd 
carrying its purpose into effect and the care 
and comfort of lepers. 

14. Any person who shall contravene the provisions 
of this Proclamation or of any regulation made thereunder 
shall be guilty of an offence and liable upon conviction to 
a penalty not exceeding ten pounds sterling and in default 
of payment to imprisonment with or without hard labour 
for a period not exceeding six months. 

15. This Proclamation may be cited for all purposes 
as the “Leprosy Proclamation (Basutoland) 1913” and 
shall have force and take effect from the date of its publica- 
tion in the Gazette. 


Gop Save tHe Krxc. 


Given under my Hand and Seal at Pretoria this 
Nineteenth day of December One thousand Nine hundred 


and Thirteen. 
GLADSTONE, 


High Commissioner. 


By Command of His Excellency the 
High Commissioner. 


Cc. L. O’B. DUTTON, 
for Imperial Secretary. 


(Printed by the Government Printer, Pretoria.) 


lawfully established in Swaziland. 


3. Any person failing to comply with the require- 
ments of this Proclamation or obstructing or preventing 
any member of such a police force as aforesaid in 
carrying out his powers thereunder or making any false 
entry in any such book shall be guilty of an offence 
and shall be liable on conviction to a fine not exceeding 
twenty pounds or in default of payment to imprisonment 
with or without hard labour for a period not exceeding 
one month or to both such fine and such imprisonment. 


GOD SAVE THE KING! 
GIVEN under my hand and seal at “Ac Wea 


thie Yinekenti day of Sanwa, one thousand 


Uf 


nine hundred and nine. 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


oe 


Imperial Secretary. 


4 


GIVEN under my hand and goal at (Lee (ot 


this Lb st day of Se 4 ono thousand 


nine hundred and nine. 


High Commissioner. 


By Command of Hie Excellency the High Commissioner. 


Imperial Secretary. 


eE 


GIVEN under my hand and seal at 


this / Y btClh amy of one thousand 


nine hundred and nine. 


At 2 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


a - f- "A 
Vg OA 


Imperial Secretary. 


GIVEN under my hand and seal at 


this // day of / ‘ene thousand 


nine hundred and nine. 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


7p 
Blt 


Imperial Secretary. 


or have before the date of the taking effect of this 
Proclamation vested in the same person. 
Re This Proclamation shall have force and take 


effect from the date of its publication in the Gazette. 


GOD SAVE THE xkrINe ! 


Given under my hand snd seal at italy 


me 
this lt. day of thea, One thousand nine 


7 


hundred and nine. 


Gi 


High Oommissioner. 


By Command of His ¥xcellency the High Commissioner. 


ee 
Mae Jitu © 


Imperial Secretary. 


a 
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beyond the borders of the Territory and shall produce 
such pass to the Official before whom the labourer 
8igns the form of contract mentioned in the preceding 
section and such Official after countersigning such 
pass shall cause the same to be handed to the lsbourer. 

3. Any labour agent neglecting or refusing to 
comply with any of the provisions of this Proclamation 
Shall be liable to have his licence cancelled subject 
to the provisions of Section eleven of the Bechuanaland 
Protectorate Native Labour Proclamation 1907, 

4. This Proclamation shall be read a8 one with 
the Bechuanaland Protectorate Native Labour Proclamation 
1907 and shall take effect from the date of publication 


3 


in the Gazette. 


GOD SAVE THR KIxe ! 
Given under my hand and seal at Jhee aby 
this f-1ff- day of etegeg One thousand nine 


hundred and nine. 


a 

( 

\ 

SS ehh a 


High Commissioner. 
By Command of His Exceliency the High Commissioner. 


> YA 
A 4 dy —plles Vf 


Imperial Secretary. 


Given under my hand and seal at Johannesburg 
this eichteenth day of February One thousand nine 


hundred and nine. 


High Commissioner. 


By Command of His Excellency 


The High Commissioner. 


Imperial Secretary, 


Given under my hand and seal at /“” 


this “ént/ Four® day of One 


nine 


hundred and nine. 


Hizh Commissioner. 


nd of His Excellency 


the High Commissioner. 


aS HE 


Imperial Secretary. 


Ge ) 
~ fa 
VL )#L LA “se 


Given und 


this Aamt4 


line hundred 


Imperial Secretary. 


—ge 


3e In this Proclamation the term "Magistrate" 
shall have the same meaning a8 is assigned to that 


term in Proclamation No.6 of 1905, 


4s This Proclamation shall have force and take 


effect from the date of its publication in the Gazette. 


GOD SAVE THE xINa ! 


We ws. ° 
Given under my hand and Seal at St 4a 
this Wntich aay of -Llarc% One :-‘ thousand 


nine hundred and nine. 


High Commissioner. 


By @ommand Of His Excellency 
The High Commissioner. 


Imperial Secretary. 


cmstructed under this Proclamation. 


14. This Proclamation shall have force and effect 
from the /E* — day of April, 1909. 


GOD SAVE THE KING! 


GIVEN under my hand and seal at Pretoria 


this f> AT day of April one thousand nine 


) ine] . . 
Suncred and nine. 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


x 


Lf 


Pp 
SS 


Imperial Secreta y. 


directly affected by such exclusion as may to him in his 
@iscretion scom just. Any portion of land so excluded 
shall from the date on which such exclusion is expressed 
to take effect be freed from any rights possessed by 
natives of Swaziland to the use and occupation thereof 
and shall be under the control of the High Commissioner. 


6. Nothing in this Proclamation contained shall be 
taken to affect the operation of any laws for the time 
being in force with respect to the grant of trading and 


liguer licenses. 


7. This Proclamtion shall be read as one with the 
Swaziland Concessions Partition Proclamation 1907 and any 
Proclamation amending the same and shell have force and 
take effect from the date of ite publication in the 
| Gazette. 


GOD SAVE THE KING! 


GIVEN under my hand and seal at B20 cee A 


this 4) th day of Cprel one thousand nine 
hundred and nine. 


& 
VU ellnne 
High Commissioner. 


By Conmand of His Excellency the 
High Commissioner. 


Og aT, 


Imperial Seoretary. 


ff 
ee / 7 


2. This Proelamation shall be read as one with the 
8aid Proclamation and shall have force and take effect 


from the date of its publication in the Gazette. 
GOD SAVE THE KING! 


GIVEN under my Hand and Seal at Bloemfontein 


this sixth day of May 1909. 


Se 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


itt 


ij ; Imperial Secretary. 


— oo— 


God Save The King 


my hand and seal at Johannesburg 
e thousand nine nundred 


Given under 
this twelfth day of June on 


and nine. 


High Gommissioner. 


By Sommand of His Excellency 


The High Gommiasioner. 


i 


Imperial secretary. 


include any lessee holding a lease granted by the holder 
Of a concession and any sub—Lessee holding under such 
lessee, 

Se This Proclamation shall be read as one with 
the said Proclamation and shall have force and take effect 
as from the date of the taking effect of the said 
Proclamation, 

Goad Save The King ! 

Given under my hand and seal at Cape Town the 

twenty-ninth day of June in the year One thousand 


Nine hundred and Nine. 


High Commissioner 
ommand of His Excellency 


The High Commissioner. 


s 


My ei ue 
CONS 


Imperial Secretary. 


Cancellation of any rights granted by any concession 

mentioned in the said Schedule shali be deemed to have 
becn lawfully made under the said section unless made 
after the expiration of the said period of two months. 


2. ‘This Proclamation shall be read as one with 
Proclamation No. 63 of 1908 and shall have foree and take 
8ffect from the date of its publication in the Gazette. 


GOD SAVE THE KING 


GIVEN under my Hand and Seal «t Cape Town 
this Ante day of . nt, ene thousand 


nine hundred and nine. 


| 
in 
{ 


| lilt i | iu ul h- 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


‘4p dc eS 
Vl VIIA Let 


Imperial Secretary. 
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this Proclamation such land shall not be deemed to be 
demarcated land for the purpose of the determination of 
compensation payable under subsection (3) of section 
four of the Swaziland Concessions Partition Proclamation 
1907, 

7. ‘This Proclamation shall have force and take 
effect from the date of its publication in the Gazette. 


GOD SAVE THE KING ! 


GIVEN under my hand and seal at (Ac Vor 


this Ant jrot aay or Sly one thousand wine 
¥ 


hundred and Nine. 


High Commissioner. 


By Command of His Excellency 


The High Commissioner. 


Imperial Secretary 


reaidence shall be exempted from payment of the tax payable 
under the principal lew as amended. 


4, This Proclamstion shall be read as one with the 
principal law end Proclamation No. 10 (Swasiland) 1906 
and shall have force and taks effect from the date of ite 
publication in the Gazette. 


GOnp SAVE THE KING 


GIVEN under my Hand and Seal at (Phed rer 
this hurervitey ris A aay of fut, ene thousand 
nine hundred and nine. 


|i hea 
High Commissioner. 


By Command of His Excellency the High Commissioner. 


Imperial Secretary. 


8. This Proclamatton shall be cited for all 
PUrpowss so the Swaziland Forests Preservation Proclamation 
1909, ond chall have fores and take effect from the 
date of its publication in the Gazette. 


GOD SAVE THE KING! 


GIVEN under my Hand and Seal at Cape Town 


{ — 
this /ee.. day of 14724. one thousand 


nino himdred and Nine. 


rp 


WAR 
[ARN i WL 
UT Alia 


High Comaissioner. 
£5 


By Command of Nis Excellency the High Comniseioner. 


a 
iP fos ti1t Lf 


Imperial Secretary. 


with interest thereon by instalments provided that 
no transfer or cession required to be mide under 
sub-section (2) of this eection shall be affected by 
the provisions of sub-section (2) of the said section 


This Proclamation shall be read as one with the 
Swaziland Concessions Partition Proclamation 1907 and any 
Proclamation amending the same and shall have effect from 


+h » a5 =e : . ~ 
the date of ite publication in the Gazette. 
GOD SAVE THE KING! 


GIVEN under my Hand and Seal at Cape Town this 


Mineteenth day of August, one thousand nine hundred 


and ning, 


Lod A ly 
[Witt Ll vil = 


High Commissioner. 


By Command of His Excellency the High Commissioner, 


Imperial Secretary. 


: GOD SAVE THE KING. 


: ; 4 - Cn al 
) Given under my Hand and Seal at Cape Town 
this Anentgtrcid day of Aunguret, One thousand 


Nine hundred and Nine. 


jommand of His Excellency 


he High Commissioner. 


Ve 


Imperiel Secretary. 


b affect any lease servitude or other right subsisting in 
Yespect of the said area which is registered at the date 


of such publication and is not vested in the Crown. 
GoD SAVE THERE KING! 


GIVEN under my Hand and Seal at Cape Town 


+ 
this twenty-sixth day of Aucust one thousand nine 


hundred and nine. 


dl Holl 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


Imperial Secretary. 


foree and take effect from the date of its publication 


in the Gazette. 


GOD SAVE THE KING! 


GIVEN under my Hand and Seal at Cape Town 
thie twenty-sixth day of August one thousand nine 


hundred and nine. 


High Commissioner. 


By 


Command of His Excellency the High Commissioner. 


Imperial Secretary. 


-3-< 


hundred pounds or in default of payment to imprisonment 
with or without hard labour for a period not exceeding 
six months unless such fine be sooner paid. 

3. All horned cattle sheep or goats which may 
enter the Becimanaland Protectorate in contravention of 
this Proclamation shall be liable to be confiscated 
and destroyed. 

4. his Proclamation shall have force and take 
effect from the date of its publication in the Gazette. 

qop SAVE THE Kine ! 

Given under my Hand and Seal at Ac Jove 
this Jvc.4é% aay or Ce te one thousand 


n ed and nine. 


iyi i 


HIGH COMMISSIONER. 
By Comm: 
High Commissioner. 


of His Excellency the 


VM tf 


Imperial Secretarye 


Given under my Hand and Seal at Kintberlog 
this 4il7 sco aay of Lf (é-4e one thousand nine 


hundred and nine, 


“y 
Jf 


JOR L gi cnt eS 
High Commissioner. 


By Command of His Excellency 
the High Commissioner. 


ab A 


ia hit Uf 


Imperial Secretary. 


y ‘ GA 
Given under my Hand and Seal at (11. bere, 
this Lely 2tem aay of “06C%-“. One thousand 


nine hundred and nine. 


4 ») 
ie DP lz ae 


< 


High Comniseioner. 


By Command of Ris Bxcellency 


the High Commissioner. 


Imperial Secretary. 


oe 


Given under my hand and seal at 2 


this {4440.4 aay of Wyerte—ne thousand 


nine hundred and nine. 


5 Lip 


HIGH GOMMISSIONSR, 


By dommand of His Excellency 
The High Gomnissioner. 


y eee Y 
ZZ fur tbs 


Imperial Secretary. 


[ siete 


Given under my hand and seal at Eee RRR 
this 7f te aw or Mow One thousand 


nine hundred and nine. 


a = 


HIGH COMMISSIONER, 


By Command of His Excellency 


The High Commissioner. 


ek pp. mage 
LA Yj Siler thf 


Imperial Secretary. 


Re This Proclamation shall be read as one with 
The Cattle Bxport and Purchase Proclamation 1908 and 
Stl) have force and teke effect from the date of its 
Publication in the Gazette. 


GOD SAVE T HB EING!I 


GIVEN under my Hand and Seal at Meccecehuc/ 


this SS AK any of Mov » ons thousand 
nine hundred and nine. 


Sols: 


High Commissioner. 


By Command of His Bxeellency the High Commissioner. 


thet! 


Imperial Secretary. 


No. 32 of 1909.] 
_ PROCLAMATION 
By His Exou..ency vin, Hicu Commissronen. 


' WHEREAS by Clause 4 of an Order of His Majesty 
'n Council, dated the tenth day of August 1909 and 
hereto annexed, it is provided that the said Order shall 
commence and come into operation on a day to be fixed 
by the High Commissioner ; . 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
that the said Order of His Majesty in Council shall come 
into operation on the third day of December, 1909, 


he ' Gov Save ran King. 


Py Given under my Hand and Seal at Johannesburg, this 
| ‘Twenty-ninth day of November, One thousand Nine 
hundred and Nine. 
SELBORNE, 
High Commissioner. 


By Command of His Excellency the High 
Commissioner. 


C. H. RODWELL, 
Imperial Secretary. 


Av rar Coury av Buexincuim Parace, 
The 10th day of August, 1909. 


Present, 

THE KING’S MOST EXCELLENT MAJESTY 
Lorp Present. Lorp Svrrre.p. 
Lorp CHAMBERLAIN. Mr. Runciman. 

Mr. Pease. 


Whereas it is expedient to amend the provisions of © 
the Southern Rhodesia Order-in-Council 1898 (hereinafter 
referred to as “the Order of 1898’) and to revoke the 
Southern Rhodesia Order-in-Council 1905 : 

_ Now therefore His Majesty by virtue and in exercise 
of the powers by the Foreign Jurisdiction Act 1890 or 
otherwise in His Majesty vested is pleased by and with 
the advice of His Privy Council to order and it is hereby 
ordered as follows :— 

1. This Order may be cited as the Southern Rhodesia 
Order-in-Couneil 1909. 

_2. The alefinition of “Military police forces’’ in 
article three of the Order of 1898 is hereby revoked and 


ihe following definition is hereby substituted (that is to 
say): 

“Military police forces ’’ includes any police and 
volunteer force which may from time to time 
be declared by the High Commissioner to be 
on active service during the period of such 
service. : 

3. Article forty-eight of the Order of 1898 is hereby 
revoked with the exception of paragraph (1) thereof; and 
the following provision shall apply to any police and 
te forces established within the limits of the Order 
0 8: 


oe . a ee ee 


“EF 


(2) The High Commissioner may declare when and 
for what period any police or volunteer force 
or any part thereof shall be employed on active 
service, and such force or such part thereof 
shall, while so employed, be subject to such 

_ terms and regulations as the High Commis- 
sioner may determine. 

(3) Any police force shall be liable for service at 
any place in South Africa either within or 
without the limits of the Order of 1898. 


(4) The Resident Commissioner for the time being — 
shall be Commandant-General of the police 


and volunteer forces and shall exercise 


(a) the chief command of any police or volunteer 
force while such force is employed on active 


service and of any part of any such force. 


while so employed ; 


(b) such powers as may be conferred upon the 
Commandant-General by Ordinance; 


(c) the right of inspecting at all times any police | 
f 


or volunteer force. 

(5) The appointment, promotion, and dismissal of 
officers of the volunteer and police forces shall 
save as a be otherwise by Ordinance a 
vided be subject to the approval of the High 
Commissioner. 

(6) The Southern Rhodesia Order-in-Couneil 1905 
is hereby revoked. 


4, This Order shall be published in the Gazette, and 


commence and come into operation on a day to be fixed 
by the High Commissioner, and the High Commissioner 
shall give directions for the publication of this Order, at 
such place and in such manner and for such time or times 
as he thinks proper for giving due publicity thereto. 

5. His Majesty may from time to time revoke, alter, 
add to, or amend this Order, 


ALMERIC FITZROY, 


_ (Printed by the Government Printer, Pretoria.) 


1. Subsection (1) of section thirty-two of the 
Liquor Lic aneing Ordinance 1902 as waonded by subesection 
(5) of section four of the Liquor Licensing Purther 
Amendment Ordinance 1903 and by section three of the 
Liquor Licensing (Railway Buployees and Amending) Ordinance 
1903 shall be and is hereby further amended as regards its 
®pplieation to Swaziland by the addition at the end there- 
of of the following words: "provided that, notwithstanding 
“anything in this sub-section contained, two licenses for 
the Sale of liquor by retail may be granted in any town 
Village or municipality*. 


2. This Proclamation shall have force and take 
effect ay from the fifteenth day of June 1908. 
GOD SAVZ THE KING! 


GIVI under my Hand and Seal at fotarrncct..r¢ 
this vees..2 day of Weee.,.4-r one thousand nine 


o 


ine. 


SS 


Vx 


Righ Commissioner. 


mend of Hie Excellency the High Commissioner. 


Wz ei. 


Imperial Secretary. 


Shall cease to have any force or effect upon the 
Publication of such disallowance in the Official 
Gazette of the High Commissioner, So far as such 
Tules do not extend the rules procedure and 
Practice of the said Court when held in Southern 
Rhodesia shall be the same as the rules procedure 
and practice of the said Court for the time being 
in force in Barotziland-North Western Rhodesia. 
10. This Proclamation may be cited for all 
Purposes as the Judicial Procedure (North Western 
and Southern Rhodesia) Proclamation, 1909, and 
Shall have force and take effect from the date of 


its publication in the Gazette. 
GOD §AVE THE KING, 


Given under my Hand and Seal at Eee 


day of Wecoe te One thousand 


dred and nine. 


= 
\ fol < 


High Commissioner. 
y Command of His Excellency 
The High Commissioner. 


Imperial Secretary. 


i 


eA 


aS amended by Proclamation No. 19 of 1897 shall be 
and is hereby further amended by the insertion therein 
immediately after the word "imprisoned" of the words 
"with or without hard labour*, 
Se fhis Proclamation shall take effect from the 
date of its publication in the Gazette. 
GOD SAVE THE KING ! 
Given under my hand and seal at Peabo ig. 


this JAK aay of Yicer~Lc-Ome thousand 


Nine mndred and nines 


High Gommissioner. 


By Command of His Excellency 


The High Canmmissioner,. 


Imperial Secretary. 


Ss ANCTIONED- 


PROCLAHATION 


BY HIS EXCELLENCY THE HIGH COMMISSIONER 


WHEREAS doubts have arisen as to the 
ef section ninoteen of the High Comnissioner's 
tion of the 10th day of Jumo 1891 as in force f 
Bechuanal and Protectorate: 


AND WHEREAS it is expedient to remove 
doubts : 


NOW THEREFORE under and by virtue of 
Powers in mo vested I do hereby declare prock 
make known as follows:- 


1. Section ninetesn of the High Comnissi 
Proclamation of the 10th day of June 1891 shall 
and is hereby repealed as regards its applicati 
the Bechuanaland Protectorate. 


2. - Subject. to the provisions of any Ord 
Council in forces in the Bechuanal md Protectora 
the date of the taking effect of this Procol ans 
Sd to the provisions of any proclamation or r 
in force in the said Protectorate at such date 
including the provisions of the section hereby 
the laws in force in the Colony of the Capo of 


on the 10th day of June 1891 shall mutatis mutandis and 
80 far as not inapplicable be the laws in force and to be 
observed in tho said Protectorate but no Statute of the 
Colony of the Cape of Good Hope promulgated after the 
10th Gay of June 1891 shall be dened to apply or to have 
Spplied to the said Protectorate unless specially applied 


thereto by Proclamation. 


5. This Proclamation shall have force and take 
*ifect from the date of its publication in the Gazette. 


GOD SAVE THE KING, 


GIVEN under my Hand and Seal at Johannesburg 


this A qd day of December one thousand ning 
hundred and nine. 


JCAL act 


High Commissioner. 


By Command of His Excellency the High Commissi onor. 


‘4 Imperial Secretary. 


2. This Proclamation shall be read as one with 
the Swaziland Administration Proclamation 1904 and the 
Swaziland Concessions Partition Proclamation 1907 and 
the Proclamations amending the same and shall have force 
and take effect, from thedate of its publication in the 
Gazette, 


GOD SAVE THE KING. 


GIVEN under my Hand and Seal at Johannesburg 
this 29 ,.{ day of December one thousand nine 
hundred and nine. 


<< 
Set Visa tt 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


/ 
yr Imperial Secretary. 


nae SWE linkdadwroe’t 
it is expedi psrensnd | the law relating 
Eicon tach in Pasutoland ; 
Now therefore under and by virtue of the powers in 
me T do hereby declare protlaim and e known — 
i Was 


SS. Clnioe: Nos "fof the’ Teadiile-Blegulations ‘eniicted 
b Reena ts Donnie tetbantton of ihe Boe: 


y, 1884 (No. 2 of 1884) shall he and is hereby repealed 
as to ces committed penalties in and 
 mgeeagaey before the taking effect of this 


Bs 2. Ta this Proclamation if not inconsistent with the 


“intoxicating liquor’? or ‘‘liquor’’ means any 
ee wine ale beer porter cider perry hop beer 
qhadi or any liquor fluid or compound con- 
taining more than three per cent. of proof 
spirit and any other liquor fluid or compound 
which the High Commissioner may from time 
to time declare by notice in the Gazette to be 
included in this definition but shall not include 

, native or kaffir beer; 

* Gazette”? means the Official Gazette of the High 
Commissioner for South Africa; . 

sell? or ‘selling’? means and includes barter or 
supply for = consideration in money Ase 
or services and offering or exposing for sale. 

3. Nothing in this Proclamation shall apply to any 
Medical practitioner apothecary chemist or druggist who 
ear eer or sell hs ee any 
bona le medicine containing “* intoxica uor "as 
hereinbefore defined. — 

4. It shall not be lawful for any person to sell pur- 

hase give receive supply or in any manner whatsoever 
dispose of or accept a. intoxicating liquor within the 
limits of Basutoland and any person contravening any of 
the provisions of this section shall on conviction for a first 
offence be liable to a penalty not exceeding twenty-five 
pounds and in default of payment to imprisonment with 
or without hard labour for a period not exceeding one 
hed or to such eeney Es alone or sana such aan 
imprisonment and for every second or subsequent — 
offence shall be liable to a penalty not exceeding fif 
pounds and in default of payment, to imprisonment wit 
or without hard labour for a period not two 
Years or to such imprisonment alone and to both such 
Penalty ee ment. : 
5. (i) No intoxicating liquor shall be brought within 
the limits of Basutoland without the permission in writing 
of the Resident Commissioner or of an Assistant Commis- 
sioner previously had and obtained, 


aot —— a 


i nef eons oe 
+ alone or to both such p' 


_ payment to smpripemert 
or a period excee’ 
ment alone or to both Bl 
of Basutoland shall 
liquor for the intro- 


; oR steiee his section sha upon conviction 
offence be liable to a penalty not exceeding ten 
pounds and in default of payment to imprisonment with 


| or without hard Jabour for a period not exceeding three 
~ months or to such imprisonment aloné or to both such 


ea offence 


penalty and imprisonment and for every second or subse- 

shalt be liable to a panel not exceeding 
pounds and in default of payment to imprison- 
Ment for a period not exceeding six months or to such 


if imprisonment alone or to both such penalty and imprison- 


8. Where any person who is the holder of any trader’s 
er’s importer’s general deal 


er as the Court may think 


9. Any liquor found in the possession of any person 
convicted of contravening any of the provisions of this 
Proclamation and any vehicles animals stock or other 
means of conveyance and any apparatus still machinery 
bottles cases labels or other articles used for the 
conveyance of or in connexion with such liquor may in 
addition to any penalty or punishment inflicted on such 
Person be forfeited. 


10. The Resident Commissioner may direct that any 
portion not exceeding one-half of the penalty imposed and 
recovered shall be paid or awarded to any person who may 

ave given such information as shall have led to the con- 
ion of the offender, 


1. This Proclamation may he cited for all purposes 
as the Liquor Proclamation 1910, and shall have foree and 
take stteet as from the date of its publication in the 


Gop Save tie Krye. 


Given under my Hand and Seal at Johannesburg this 
Fifth day of Teinacy One thousand Nine hundred and Ten, 


< 


al 


SELBORNE, | 
High Commissioner. 
nnd the 
By Co a. vee Be e ' 
W. G. BENTINCK, — 
Nha hapa acy. 


(Printed by, the Government, Printer, Pretoria.) _ 


g 
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8nd such judgment is not within three months thereafter 
Satisfied the plaintiff may proceed against all members or 
Sny member of such society in respect of such liability. 
(3) Save as aforesaid no legal proceedings shall lie 

Sgainst a member of a society individually in respect of 


®n obligation of the society. 


32, (1) Any immovable property acquired and held by 
. *°Giety under this Proclamation or its regulations may be 
Fe@isterea in the name of the society without reference to 
™~ MANS Of tho members thereof. 

(2) All movable property acquired and held by the 
SoCiety shall be deemed in all legal proceedings civil 


°F Criminal to be vested in the society» 


33, This Proclamation may be cited for all purposes as 


the 

"Co-operative Agricultural Societies (Bechuanaland 
Pro 

*ectorate) Proclamation 1910" and shall have force and 
tak 

* effect from the date of its publication in the Gazette. 


oD SAVE THE KING 


GIVEN under my Hand and Seal at Johannesturg 
thig rs 


" 


~ O44 day of January one thousand nine hundred 
and ten, 


High Commissioner, 


By Command of His Excellency 
the High Commissioner. 


~~ Imperial Secretary. 


in the costs of such action such costs shall include 
Ssts between attorney and client; unless in either 
Case the Court trying the action shall find and record 
4 


hat there were reasonable grounds for bringing the 


Sction in such Court". 


4. Seotion twenty+three of the principal law shall 


be and is hereby repealed. 


5. This Proclamation shall be read as one with the 
Prinoipa) lew and shall take effect from the 40ent,/1 


fay of if at 1910. 
¢OD SAVE THE KING 


GIVEN under my Hand and Seal at Johannesburg 


‘his ) day of January one thousand nine 


hundred and tens 


se 


High Comaissioner. 


By Command of His Excellency the High Commissioner. 


Imperial Secretarye 


9. This Proclamation shall take effect from and 


Sfter the first day of April 1910. 

@op SAVE THE KIwN ¢. 

la .y f “| 

GIVEN under my Hand and Seal at prt trues 
thi tr - ‘ : : 

. 2 of day of J+ one thousand 

n > \ 
ine hundred and ten. 


By Command P.-¥ kK 7 } 
oumand of His Excellency the High Commissioner. 


Imperial Secretary. 


= is 


9. The Magistrates of Salisbury, Umtali, Gwelo, 
8hd Bulawayo shall be the Returning Officers for ths 
6 Northern, astern, Midland and Western Electoral 


Districts respectively. 


@OD SAVE THE KING ! 
(pP n 
Given under my hand and seal at Vi OLAnia 


this )2, 0 aay of ¥Y el nas One thousand 


Nine hunarea and Ten. 


High Commissioner, 


By Command of His Hxcellency 


The High Commissioner, 


Imperial Secretary. 


4e This Proclamation shall have force and 


the date of ite publication in 


this > 7 rl day of «., Ome thousand 


< 


Commission: 


The High Canmissioner. 


¢opD SAVE THEE KING 


GIVEN under my hand and seal at Johannesburg 


this thirty-first day of March, One thousand Wine 


hundred and ten. 


High Commissioner. 


By Command of His Excellency 


The High Commissioner. 


ee Soe 


Imperial Secretary. 


Ss 
Sect 


ion six of High Comnis 
of 1909 in ve 


respset of the 
col] £4 nw > ; . = 
“4Sotion of the overdue taxes payable on Bremersdorp 
i?Tven _. . s 4 " F = 
- 1 terms of the said Executive Council Resolution 


set from the 

Gi, : Pao 

viven under m ad and Seal at Virtues 
+} j re 
eeae (: LL ley of Uvecdr One Theusan ine 
“ / 
SuUndred -«- Tor 

le 
° 


ii Sommissioner. 
mand of His Excellency 
to) i Jonmissioner. 


the Proclamation of the said area as Crom lands shall 
NOt affect any lease servitude or other ri ght subsisting 
4n respect of the sald area which is registered at the 


da i . ; ; " 
late of guoh publication and is not vested in the Crown, 


GOD SAVE THE Kine | 
Given under my Hand and Seal at Factors 


vis fst day of OfiA One thousand 


Nine undred and Tene 


Fe 
1 ¢ . 
ey tAhhyr poe i 


Righ Commissioner. 


By COmmand of His Excollengw 


the High Commissioner. 


i 


Imperial Secretary. 


— Sehedule — 


Ms, a7 / o & 
Y/9 | en, 
KS 


PROCLAMATION 


By His Excerrency tar Hicu ComMrssroner. ° 


WHEREAS it is expedient to consolidate and amend 
the law relating to the use of water in Swaziland and to 
provide further facilities for the use of the same for irriga- 
tion mining and other industrial purposes; 

And whereas concessions were granted by or on behalf 
of the late King or Paramount Chief of Swaziland con- 
ferring rights to land rights to minerals rights of grazing 
and the like on different persons over the same area; 

_ And whereas certain of such concessions purport to 
8ive exclusive rights to water over such areas but it has 
been held by the courts of Swaziland that such concesstous 
only confer the right to the use of water for the main 
objects of the concessions; 

_ _ And whereas it is expedient to define and regulate the 
rights of persons holding rights to water under concessions 
to prevent confusion and to enable such rights to be 
exercised without interference; 

Now therefore under and by virtue of the powers 
authorities and jurisdiction conferred upon and committed 
to nie by His Majesty under the Swaziland Order-in- 
Council 1903 as amended by the Swaziland Order-in- 
Council 1906 and the Swaziland Order-in-Council 1909 I 
do hereby declare proclaim and make known as follows :— 

PRELIMINARY. 

1. Law No. 11 of 1894 and Ordinance No. 67 of 1903 
of the Transvaal shall be and are hereby repealed as 
regards their application to Swaziland. 

2. In this Proclamation, unless inconsistent with the 
context, 

“arbitration ” shall mean arbitration in accordance 
with the (Transvaal) Arbitration Ordinance 
1904 or any amendment thereof ; 

“area” shall mean and include 
(1) any piece of land the subject of a concession 

by which rights to land or any use thereof 
or to minerals or timber are conferred ; 

2) any piece of land held under a grant of 
freehold title made under section seven of 
the Swaziland Concessions Partition Pro- 
clamation 1907 or otherwise or a deed of 
transfer of such grant; 

(3) any piece of land vested in the Crown as 
Crown land; 

(4) any piece of land set apart for the exclusive 
use and occupation of natives; 

but shall not include any sub-division of any 

such piece of land; 

“beneficial use’? of water shall mean the use of 
water for the support of the life of human 
beings or domestic animals for the irrigation 
of land in order to increase vegetable growth 
for mining or other industrial purposes; 

“board”? shall mean a board as constituted in 
Chapter IIT; 

* concession ’’ shall mean any grant of land or the 
use thereof for agricultural mining or grazing 
purposes or any grant of minerals mineral pro- 
ducts or timber made by or on behalf of the 
King or Paramount Chief of Swaziland and 
confirmed either by the late Chief Court of 
Swaziland or by the High Commissioner under 
Proclamation No. 63 of 1908 and shall include 
any rights originally included in any such 
grant so made and confirmed which has become 
vested in or been expropriated on behalf of the 
Crown whether or not such grant has been 
cancelled ; 
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“date’’ or ‘‘ dated ’’ as applied to a concession or 
right shall refer to the date on which such con- 
cession or right was granted or created such date 
in the case of concessions to which section 
twenty-five of the Swaziland Administration 
Proclamation 1904 applies being determined in 
accordance with the provisions of that section ; 
provided however that in the case of conces- 
sions confirmed by the High Commissioner 
under Proclamation No. 63 of 1908 such terms 
shall refer to the date of such confirmation 
and in the case of rights originally granted 
by a concession which has become vested 
in or been expropriated on behalf of the 
Crown such terms shall refer to the date 
of such concession whether or not such 
concession has been cancelled and in the 
case of a freehold title issued under section 
seven of the Swaziland Concessions Partition 
Proclamation 1907 such terms shall refer to the 
date of the concession on which such title is 
founded and in the case of rights attaching to 
a native area such terms shall refer to the 
date of the concession granting the land or the 
use of the land on which the native area is 

eee demarcated ; 

irrigation work ’’ shall mean and include 

(a2) a canal channel reservoir embankment 
weir dam or other work constructed or 
installed for or in connection with the 
impounding storage passage drainage or 
use of water including the use of water 
for developing power ; 

(b) any land occupied by the Swaziland 
Administration or a proprietor for or in 
connection with the impounding storage 
passage drainage or any other use of water 
including any area occupied for the purpose 
of being irrigated; and 

(c) gauge posts measuring weirs and other 
appliances erected or used by the Swaziland 

: Administration ; 

“land proprietor ’’ shall mean the proprietor of a 
land right; provided that the Resident Com- 
missioner shall be deemed to be the land 
proprietor of native areas in trust for the natives 

<>, entitled to the use of the same; 

“land right’’ shall mean and include 
(a) the right to land derived from a eoncession 

waking a grant of land; 

(b) the right to land derived from a concession 
giving a lease of land or a grant of land 
for a limited period; 

(c) the right to land derived from a freehold 
grant of land made under section seven of 
the Swaziland Concessions Partition Pro- 
clamation 1907 or otherwise; 

(d) any right of the Crown to land vested in 
the Crown as Crown land whether under 
a concession or otherwise; 

(e) the right of natives to the use and occupa- 
tion of any native area; 

but shall not include any right to graze or to 

cut timber on any land; 

“mineral concession ’’ shall mean a concession 
giving a right to precious or base metals 
precious stones minerals or mineral products 
On any area; 

“native area’’ shall mean any piece of land set 
apart for the exclusive use and occupation of 
natives under the Swaziland Concessions 
Partition Proclamation 1907; 
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“normal flow”’ shall mean the average flow of a 
publie stream during the period from the first 
day of May to the last day of October, as 
determined by the Resident Commissioner or 
any person appointed by him; r 

“‘ proprietor’? shall include land proprietor and 
shall mean any person in whose name is 
registered in the Deeds Office of Swaziland any 
concession carrying rights to water or any land 
right; and if such person has disposed of the 
whole or part of his rights by lease or other 
document registered against title it shall 
include the person registered as the holder of 
such lease or document; it shall further 
include the legal representative of any such 
person who has died become insolvent is a 
minor or is of unsound mind or is otherwise 
under disability ; 

“public stream ’’ shall mean a natural stream of 
water 
(a) which in ordinary seasons flows in a known 

and defined channel (whether or not such 

channel is dry during any period of the 

year); and . 
(b) which is capable of being applied to the 

common use of riparian proprietors. 

A stream of water which fulfils these 
conditions as to part of its course only 
shall be deemed to be a public stream only 
as regards such part. 

“regulation ” shall mean any regulation made under 
section forty-seven of this Proclamation; 
“‘riparian area ’’ shall mean an area through which 
or along the boundary of any portion of which 

a public stream flows. 

A sub-division of a riparian area shall 
derive its riparian rights from the riparian 
area of ae § it originally formed a portion. 
A sub-division through which or along the 
boundary of any portion of which a public 
stream flows shall have riparian rights unless 
excluded in the deed of transfer or by agree- 
ment — against the title. If a public 
stream does not flow through or along an 
portion of a boundary of a sub-division, suc! 
sub-division shal] have riparian rights only if 
such rights have been acquired by deed of trans- 
fer agreement order of a competent court or 
other valid mode of acquisition. 

“riparian proprietor’? shall mean the proprietor 
of a riparian area or a sub-division of the same 
having riparian rights; 

““storm water” shall mean any water in a stream 
in excess of the normal flow; 

“surplus water” shall mean any portion of the 
normal flow of a stream which not bei 
—— by the riparian proprietors woul 
ordinarily run to waste. 

3. This Proclamation is divided into chapters 
relating to the following matters respectively : — 


Chapter I.—Powers of the Administration in regard 
to public streams and water. 


Chapter II.—Use of public and private water. 

Chapter ITI.—Boards of adjustment. 

Chapter IV.—Exprepriation of land and acquisi- 
tion of servitudes, 

Chapter V.—General. 


4 
CHAPTER I. 


Powers or THE ApMInIsTRATION Ix ReGarp To Pvpirc 
Streams anp Water. 


4. The High Commissioner may from time to time 
appoint such officers as may be necessary for the better 
carrying out of the provisions of this Proclamation, and 
such officers shall be subject to the direction and control 
of the Resident Commissioner. 

. The High Commissioner may by the Resident Com- 
mussioner or other officers 

(a) establish or maintain hydrographic stations and 
record the observations made thereat ; 

(b) construct control extend alter maintain and 
repair irrigation works; 

(c) sink boreholes and wells and obtain from under- 

round sources supplies of water and conserve 
the same when obtained; 

(d) obtain and record information as to the extent 
of land in Swaziland under irrigation the 
quantity of water used for the same and the 
amount nature and value of crops raised thereby 
and generally obtain and record information 
and statistics as to the hydrographic conditions 
of Swaziland; 

(e) advise proprietors as to the construction altera- 
tion maintenance or repair of irrigation works 
and assist therein; and generally assist in and 
advise on matters affecting the irrigation of 
land on conditions prescribed by regulation and 
charge fees for the assistance and advice on a 
Seale to be prescribed by regulation; 

(f) inspect any irrigation work or the course of any 
public stream and order any person to do suc! 
acts and execute such repairs with respect to 
his irrigation works as may be deemed necessary 
in the public interest, and in default of com- 
pliance within the time specified in such order 
execute the same and recover the cost of such 
execution from the person making such default. 

5. (1) The High Commissioner may by the Resident 

Omuinissioner or noe officers from time to time 

(a) construct or acquire any irrigation work which 
he may think necessary or desirable for the 
purpose of draining imto or conserving or 
utilizing in any manner whatsoever any public 
stream or for abstracting storing or preventing 
the waste of subterranean water and may supply 
and distribute water or power from such work; 

(b) in such manner as may be prescribed by regula- 
tion assess levy and recover rates from the 
proprietor or occupiers of areas irrigated or 
irrigeble or benefftting directly or indirectly by 
water from works constructed or acquired under 
this section or from persons using power from 
such works; 

(c) enter into agreements with proprietors or persons 
for the transfer or exchange of any right to 
land or the use thereof in commutation of the 
rates payable by such proprietors or persons 
under this section ; 

(d) exercise general supervision over all public 
streams in Swaziland protect the sources of 
supply of any public stream and if he deems it 
necessary or expedient cause the channels of 
such streams to be cleansed deepened widened 
or otherwise improved; prevent the leakage or 
flow of any Fe water from the surface into 
subterranean channels; prevent any waste or 
any unlawful diversion abstraction storage or 
use of public water; cause to be removed any 
obstruction unlawfully placed in a_ public 
stream and prevent any unlawful act calculated 
to diminish the quantity of water in any part 
of a public stream ; 
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(e) supervise and regulate the diversion storage 
distribution and use of water of any public 
stream and prescribe a standard showing the 
area of land which can be effectively irrigated 
in respect of any particular kind of crop in any 
particular situation by a constant flow of water 
of one cubic foot per second; and in such 
manner as may be prescribed by regulation 
assess levy and recover rates from the pro- 
prietors or occupiers of areas benefiting from 
any action taken under this sub-section up to an 
amount sufficient to meet the expenditure 
incurred. 

(2) The High Commissioner may authorize any person 
company or corporation to exercise any or all of the powers 
set out in paragraphs (a), (b) and (c) of sub-section (1). 

(3) Nothing contained in this section shall be taken 
to authorize the High Commissioner to deprive any pro- 
prietor of rights to water held under any concession. 


CHAPTER II. 


Use or Pustic anp Private Water. 

_ 6. All water not being water of a public stream which 
rises naturally on any area or which falls or naturally 
drains on to the surface of any area shall so long as it 
remuins on such area and does not join a public stream he 
private water and shall subject to prior-dated rights be 
the property of the land proprietor of such area. The 
utilization of such water for beneficial purposes shall be 
an improvement in terms of the Surface Rights Proclama- 
tion 1910. 

7, All water other than storm water, which has joined 
or forms part of a public stream shall be public water the 
use of which shall be regulated by this Proclamation and 
in the absence of any special provision therein by the 
general law. There shal] be no right of property in public 
water save as is otherwise provided in section stzteen in 
respect of stored water. 

8. The right to the use of public water shall subject 
to prior-dated rights be vested in the land proprietor of a 
riparian area. 

The holder of any concession carrying rights to water 
not being a concession granting a land right shall be 
entitled to the use of public water only for the main 
objects of the concession and on the expiration of such 
——s such right to the use of water shall ipso facto 

pse. 

9. As between the proprietors of any area rights to 
the use of water on such area shall take precedence accord- 
ing to the date of the right. 

_10. (1) Notwithstanding anything in the last _pre- 
ceding section in the event of the holder of a later-dated 
right to water requiring for the purpose of his concession 
or grant the use of public water which is not being benefi- 
cially used by the holder of a prior-dated right on the same 
area he may failing agreement with the holder of the 
prior-dated right and after notice to him apply to have 
his claim for a grant of the use of such water referred to 
the decision of a board. The board to which the claim 
is referred shall inquire into the matter and on being 
Satisfied that the use applied for does not interfere with 
any lawful beneficial use which the holder of the prior- 
dated right is making or may reasonably be expected in 
he near future to make of such water may grant such 
Tight of use for such time and subject to such conditions 
as it may deem expedient. 

(2) In the event of the holder of a prior-dated right 
to public water requiring the use of water which has been 
granted to the holder of a later-dated right he shall be 
entitled to resume or obtain the right to use the same on 
Payment to the holder of the later-dated right of such 
compensation as may be agreed upon or failing agreement 
as a board may determine on application made by the 
holder of the prior-dated right. 


ty” 
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(3) The provisions of section forty-three i 
! y-three in regard to 
registration shall apply mutatis mutandis to agreements or 
haere ears (1) of this section, and to rights 
or o ay i 
sub-section (2), aimed on payment of compensation under 
i 11. (1) No person having a right to the use of water 
eS pave areas under a mineral concession shall exercise 
af right except subject to the directions and supervision 
oe Resident Commissioner or other officer appointed by 


- (2) The distribution of water between natives on 
native areas shall be regulated by the Resident Commis- 
Sloner or other officer appointed by him in such manner 
as may appear just and expedient. 

3) Any person who wilfully neglects to comply with 
any direction or order given by the Resident Commissioner 
or other officer appointed by him with respect to the use 
or distribution of water on a native area shall be guilty of 
an offence against this Proclamation. 

: very riparian proprietor shall subject to section 
mine and the other provisions of this Proclamation be 
entitled to divert a reasonable quantity of public water for 

is beneficial use provided that he returns the same with 
no diminution other than is caused by such use to the 
public stream from which it is diverted at a definite place 
within the boundaries of his area unless in accordance with 

© provisions of Chapter IV he has obtained permission 
to return it outside his area. 

In determining what is a reasonable quantity or use 
of Water regard shall be had to such circumstances as the 
relative extent of the upper and lower riparian areas and 
the Population thereof the extent and situation of the 
Sround irrigated or capable of being irrigated or of the 
minerals worked or capable of being worked the extent of 
tiver frontage of riparian areas the method of user the 
flow of the stream and the rainfall. 

13. No person shall have the right to use public water 
to develop water power without the permission of the Resi- 
dent Commissioner who may subject to the provisions of 
this Proclamation or any regulations grant permission in 
Bees for such use on terms and conditions to be specified 

y him, 

14, All rights to storm water in public streams shall 
Vest in the High Commissioner and the Resident Com- 
Mussioner may subject to regulation grant permission in 
writing to store or divert such water for any purpose and 
for such period as he may think fit provided that no such 
Permission shall be given if thereby the use of such water 
under any previous permission under this Proclamation 
would be interfered with unless the consent of the holder 
of such permission has been obtained. 

Any riparian proprietor may use the storm water in a 
public stream as if it were portion of such publie stream 
so long as it is not claimed by the High Commissioner; 
but _ the use thereof shall vest no right in such water 
against the High Commissioner by way of prescription or 
otherwise. 

_ 15. (1) The Resident Commissioner may grant permis- 
sion in writing for the diversion of surplus water in a 
public stream 

(a) on to non-riparian areas within the catchment 
area of such stream; or 
(b) across the watershed of such stream on to 
another catchment area in which the surplus 
Sac can be put to beneficial use; provided 
that 
(i) a riparian proprietor is not thereby deprived 
of water necessary either for land which is 
at the time under irrigation or might there- 
after reasonably he expected to be brought 
under irrigation; or for the working of 
minerals which are or might thereafter 
reasonably be expected to be worked; 
(ii) in the grant of the permission preference 
shall be given to the areas described in 
paragraph (a) of this sub-section, 
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(2) The permission referred to in this section may be 
granted upon application made to the Resident Commis- 
Sioner in accordance with regulation and shall be subject to 
Such conditions and continue in force for such number of 
years as the Resident Commissioner may think fit and such 
diversion of surplus water from a public stream shall not 
be lawful save in accordance with such permission. 

16. (1) Permission in writing may in like manner be 
granted by the Resident Commissioner subject to the 
Provisions of this Proclamation and the regulations to any 
Person to store the surplus water of a public stream and the 
storage of surplus water in a public stream shall not be 
lawful unless such permission has been granted. 

(2) Every person authorized under this section to 
store surplus water shall be entitled to the property in 
Such water and notwithstanding that the surplus water so 
stored be left to mingle with the other water in a public 
stream, 

17. (1) Any diversion or storage of surplus water 
under the last two preceding sections shall be at a place 
described in the permission which shall also — 

(a) in the case of diversion the line of passage of 
the water; 

(6) the nature of the diversion or storage works; : 

(c) the amount of compensation (if any) to be paid 
to any proprietor on whose area it is stored or 
through or over whose area the surplus water 
is diverted or conveyed for storage; 

(d) the amount of surplus water which may be 
stored or diverted. 

(2) The Resident Commissioner shall not grant any 
Permission for the diversion or storage of surplus water if 
the grant would interfere with the use enjoyment or 
exercise of any permission or right to divert or store 
surplus water previously granted or held under this Pro- 
clamation unless the consent of the holder of such per- 
mission or right has been obtained. 

18. (1) Whenever a public stream which formed the 
boundary between two or more areas changes or has 
changed its course the boundaries of such areas shall not 
be thereby changed nor shall a change in the course of 
such stream constitute a riparian proprietor a non-riparian 
proprietor. 5 

(2) A riparian proprietor may apply to the Resident 

omiissioner to fix a point or points on the changed course 
of the stream to which he shall have access and at which 
he may take the water thereof subject to the provisions of 
section twelve hereof and further to fix the line along 
which such water may be so diverted and taken. The 
Resident Commissioner may grant the application on such 
terms as to him may seem just. 
. , (3) Whenever a riparian proprietor has been 
injuriously affected by any such change in the course of a 
‘Seo stream he may make written application to the 

esident Commissioner for permission to construct works 
necessary to restore the stream to its former course. 

(4) The Resident Commissioner shall if satisfied that 
the riparian proprietor has been so injuriously affected 
and subject to any rights lawfully acquired in respect of 
the changed course grant the permission but may attach 
thereto conditions as to the nature of,the work to be con- 
structed and the time within which it shall be completed. 


CHAPTER III. 


Boarps oF ADJUSTMENT. 

19. (1) Where any person makes application in 
writing to the Resident Commissioner to have any question 
or matter referred to the decision of a board, the Resident 
Commissioner if satisfied 

(a) thet such question or matter may under this 
Proclamation he determined by a board other- 
wise than under the provisions of paragraph 
(5) or (c) of section twenty-seven ; 
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(b) that the applicant is interested in such question 
or matter, and thet the application for the 
reference of such question or matter to the 
decision of a board is not under this Proclama- 
tion required to be made by some person other 
than the applicant; 

(c) that any notices with respect to such question 
or matter required under this Proclamation 


have been duly given; 
shall either Ee 
() coustitute a board which shall be called a Board 
of Adjustment in the manner hereinafter 
mentioned and refer such question or matter to 
_. the decision of such board; or 
(ii) refer such question or matter to the decision of 
any board already constituted under this Pro- 
clamation. 

(2) The Resident Commissioner may further of his 
own motion either 

(i) constitute a board in the manner hereinafter 
mentioned to undertake any work or inquiry 
which the Resident Commissioner has power 
under paragraph (b) or (c) of section twenty- 
seven of this Proclamation to require a board to 

_. undertake; or 

(ii) require any board already constituted under 
this Proclamation to undertake any such work 
or inquiry. 

20. A Board of Adjustment shall consist of an assis- 
tant commissioner having jurisdiction over the district in 
which the question or matter to be dealt with has wholly 
or Pay arisen, or other person specially appointed by 
the High Commissioner, who shall be president, and of 
two other members hereinafter called the unofficial 
members, The unofficial members shall be selected by 
he Resident Commissioner from a list published in the 

azette of persons approved by the High Commissioner as 
qualified to be unofficial members of a board. The persons 
whose names are so published shall be persons residing or 
holding property in Swaziland and not members of the 
Public Service eect 

The Resident Commissioner shall use his discretion in 
the selection of unofficial members of any board having 
regard to the nature of the question or matter in dispute 
and the parties concerned. 

21. All questions or matters requiring to be decided 
hy a board shall be decided by a majority of votes. Every 
unofficial member of a board shall before entering upon 
his duties take an oath or make a solemn affirmation before 

e president that he will well and faithfully perform his 
duty as a member of such board. Every board shall keep 
minutes of its proceedings which shall be signed by the 
president. 

_ 22. No member of a board shall be related within the 
third degree of consanguinity or affinity to any party to a 
dispute to be determined by the board or shall have an 
interest in any question or matter dealt with by such board 
and any unofficial member may be required by any party, 
before beginning or continuing his duties, to make a 
sworn declaration that he is not so related and that he has 
no interest in the question or matter before the board; 
provided that any party may expressly waive any right 
to object to any member of a board on the grounds of his 
being so related or having such interest; provided further 
that no decision or award which is just and reasonable 
shall be invalid only on the ground that a member of the 
board was so related or .was interested in the question or 
matter in regard to which such decision or award was 
given. : 
_ 23. (1) In respect of questions or matters referred to 
it under this sUicatagaktion a board shall have the powers 
of a court of assistant commissioner in the way of sammon- 
ing parties witnesses and the like but without limit of 
jurisdiction. Such powers may pending the constitution 
or sitting of a board be exercised in the name of the board 
by an assistant commissioner authorized thereto by the 
Resident Commissioner, 


9 


(2) An award or order of a board and any decision of 
@ board other than a decision contained in a report made 
under paragraph (c) of section twenty-seven shall have the 
force of a judgment of a court of assistant commissioner 
in matters within the board’s jurisdiction. 3 

3) Where an assistant commissioner is president of a 
board the officers of the court of such assistant commis- 
Sioner and where an assistant commissioner is not president 
such persons as may be appointed by the Resident Commis- 
sioner shall act as officers of such board. 

(4) Any notice award order or decision signed by the 
president of a board shall prima facie be deemed to be an 
order notice award or decision of the board. 

(5) The Resident Commissioner shall cause to be 
published in the Gazette any award order or decision 
given in respect of any question or matter referred to a 
board under paragraph &) of section twenty-seven and 
a copy of the Gazette containing any such award order or 
decision shall be prima facie evidence of the contents 
thereof and that the same has been duly given. 

(6) The Resident Commissioner shall also cause any 
such award order or decision as is in the last preceding 
sub-section mentioned to be filed with the Registrar of 

leeds who shall keep a register thereof and note the same 
on the folios of the register wherein the land rights or 
other rights affected are recorded. 

24. The unofficial members of a board shall be paid 
as remuneration for each day’s sitting at the same rate as 
the members of a liquor licensing court and shall receive 
travelling allowance in which shall be included travelling 
for the purpose of holding a local inspection and sub- 
sistence allowance at the rate allowed for witnesses in the 
courts of assistant commissioners. 

Such remuneration and allowances shall be payable to 
the members by the Swaziland Administration and the 
amount thereof as certified by the Government Secretary 
may be recovered by the Administration by execution 
without further process from the party or parties liable to 
pay the same under any order for the payment of costs 
made by the board. 

25. A board may make such order as it deems fit in 
regard to the payment of the costs of any proceedin, 
before it including the remuneration and allowances paid 
by the Swaziland Administration to the unofficial members 
of the board by any of the parties to such proceedings. 
Unless and until otherwise provided by regulation the 
costs between party and party shall be according to the 
tariff for the time being in force in respect of proceedings 
in the courts of assistant commissioners, 

26. (1) No action shall be maintainable before any 
court of law in respect of the questions or matters which 
may be referred under this Proclamation to a board other- 
wise than under paragraph (c) of section twenty-seven save 
such action as is mentioned in sub-section (2) of this 
section unless the parties thereto have agreed in writing 
that such question or matter shall be submitted to a court 
of law; provided however that in respect of any question 
or matter which cannot be referred to a board otherwise 
than under paragraph (b) of section twenty-seven an 
action shall be maintainable, unless such question or 
matter has been referred by the Resident Commissioner 
to a board and notice to that effect has been published in 
the Gazette before the date at which the action is com- 
(menced. 

(2) An action may be brought in any competent court 
by any person who is aggrieved by failure to carry out any 
award order or decision of a board which has the force of a 
judgment of a court of assistant commissioner and in such 
case the court may enforce such award order or decision and 
may award damages and may further impose such penalty 
for wilful disobedience to such award order or decision as 
it may consider just and reasonable. 
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27. The general powers and duties of a board shall be 
(a) to investigate any question or matter referred 
to it under this Proclamation by the Resident 
Commissioner on the application of any party 
interested and to make an order or give an 
award or decision thereon ; 
(b) if required so to do by the Resident Commis- 
sioner, 

(i) to investigate define and record the rights 
to the use of the water of any stream 
channel reservoir or source of supply and 
to apportion the water for irrigation or 
other purposes where such rights have not 
been defined or such apportionment made 
by a competent court or by arbitration or 

_. in any other legal manner; 

(ii) to determine and fix the place or places 
either upon his area or on the area of 
another at which any proprietor shall be 
deemed to have a right to the use of the 
water and to determine the nature and 
extent of such use at such place or places 
with due regard to the rights of other pro- 
prietors ; 

(c) if required so to do by the Resident Commis- 
sioner, to report for his information 

(i) on the use or waste of water diverted or 
abstracted from any stream or on any 
matter arising out of the provisions of this 
Proclamation ; 

(ii) on the removal of or interference with 
any dam weir or other construction in 
the course of a public stream including 
if the removal or interference is recom- 
mended the compensation (if any) to be 
paid to any person affected thereby ; 

(iii) to investigate define and record in the case 
of any stream whose character has not 
already been defined by a competent court 
whether such stream is a public stream or 


not. 

The Resident Commissioner shall in requiring a board 
to undertake any such work or inquiry as is mentioned in 
paragraph (b) or (c) of this section act according to his 
sole discretion. 

_ 28. (1) There shall be an appeal to the Resident Com- 
missioner from any award or order of a board and from 
any decision of a board other than a decision contained in 
a report made under paragraph (c) of section twenty-seven. 
Such an appeal may be made by any party to the proceed- 
ings in the course of which such award order or 
decision has been given, and in the case of any award 
order or decision given in respect of any question or matter 
referred to a board by the Resident Commissioner under 
Paragraph (6) of section twenty-seven by any party 
aggrieved thereby. 

(2) Notice of such appeal shall be given by the party 
appealing to the Resident Commissioner and to the other 
parties (if any) to the proceedings in the course of which 
the award order or decision appealed against has been 
given 

(a) in the case of any award order or decision given 
in respect of any question or matter referred to 
a board otherwise than under paragraph (b) of 
section twenty-seven within twenty-eight days 
of such award order or decision or within such 
further period as the Resident Commissioner 
may on application allow; 

(b) in the case of any award order or decision given 
in respect of any question or matter referred to 
a board under sub-section (1) of section twenty- 
seven within two months after publication in 
the Gazette of such award order or decision or 
within such further period as the Resident 
Commissioner may upon application allow. 
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(3) The Resident Commissioner may on application 
made to him by the party appealing grant stay of execu- 
tion of the award or suspend the operation of the order or 
decision appealed against pending the hearing of the 
appeal on such terms and conditions as he thinks just. 

(4) The Resident Commissioner may call for a report 
from the president of the board upon the reasons for its 
decision or hear further evidence or make a local inspection 
or obtain expert advice. He may confirm set aside or va 
the decision of the board and make such order in regar 
to costs as he thinks fit. 

(5) The decision of the Resident Commissioner shall 
have the force of a judgment of his court and the costs 
shall be taxed as the costs of an appeal in such court. 

(6) The decision of the Resident Commissioner shall 
be final save that the High Commissioner shall have 
power to set aside or amend the same within two months 
from the date of such decision. 

29. Provision may be made in the regulations for 
all matters of procedure before a board and before the 
Resident Commissioner on appeal from a board. 

In default of provisions in this Proclamation or the 
regulations a board and the Resident Commissioner on 
appeal from a board may follow such procedure as appears 
to them respectively just and reasonable. 


CHAPTER IV. 


Expropriation oF LAND AND ACQUISITION OF SERVITUDES. 


30. If at any time the High Commissioner shall 
require or deem it expedient to take or use any land 
including the bed of any river stream or tributary for 
the purpose of constructing thereon any irrigation work 
it shall be lawful for the Resident Commissioner in case he 
shall fail to agree with the land proprietor or other parties 
interested therein as to the terms on which such land may 
be taken or used to take kg and use such land 
for the purpose aforesaid and the proprietor thereof and 
all persons having an interest therein shall thereupon 
become entitled to compensation to be settled in default 
of agreement by arbitration. 

31. The Resident Commissioner or other officer 
appointed by him shall at least six weeks before entering 
on the land to be expropriated give notice to the proprietor 
thereof or other persons having an interest therein 
describing the land which it is proposed to expropriate 
and stating the amount of compensation offered. 

32. (1) For the purposes of this chapter any person 
entitled to the use of the water of a public stream at any 
point on its course shall be deemed to have the right to 
use it at any other point on the course of such stream 
but before exercising such right he must acquire or be 
granted the servitudes necessary for such use. 

(2) Any person having a right to the use of water or 
being entitled to supervise or control the use of water may 
subject to his willingness to pay compensation as herein- 
after provided claim temporarily or in perpetuity a 
servitude of storage of water a servitude of passage or a 
servitude of abutment or all such servitudes; 

Provided that 

(a) the period of a temporary servitude shall be a 
definite number of years or for so long as it is 
used for the purposes for which it is granted 
with or without further specification of the 
period ; 

(b) no proceedings shall be taken for the acquisi- 
tion of any such servitude while legal proceed- 
ings or proceedings before a board are pending 
as to the right to the water in respect of which 
the servitude is claimed; 

(c) no such servitude shall give the person acquir- 
ing it a proprietary interest in respect of the 
area on over or through which it is exercised 
and no encumbrance attaching to such area 
shall be affected thereby. 
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t 33. (1) “ Servitude of storage ’’ shal] mean the right 
© occupy land belonging to another by submerging it 
ee water by means of a dam or weir or other works and 
ng include a right of passage over the land and along 

e boundary of and throughout the particular area 
Subject to the servitude for the purpose of maintaining 
and cleansing such works or for any other purpose 
necessary for the effective enjoyment of the servitude. 

(2) A servitude of storage shall not subject to the 
terms of any award or agreement establishing it deprive 
any proprietor of the area subject to the servitude of the 
use of that part of the area which is not submerged; 
provided such use is not detrimental to the enjoyment of 
the servitude, 

(3) A servitude of storage shall give the holder 
thereof a prior claim to surplus water over servitudes 
subsequently acquired. 

(4) When a permanent servitude of storage has been 
acquired the land proprietor of the area over which the 
servitude has been acquired may before the commence- 
ment of the storage work and on payment of his propor- 
tion of the cost thereof (to be determined in case of dispute 
by arbitration) demand and thereafter shall be entitled 
to receive the benefit of the storage work in the propor- 
tion which the capacity of that part of the reservoir which 
is on the area subject to servitude bears to the total 
capacity of the reservoir. 

_ 34. (1) “ Servitude of passage of water ”’ shall mean the 
right to oceupy so much land belonging to another as 
may be necessary for or incidental to the passage of water 
and shall include a right to construct irrigation works 
necessary for such passage on such land and over under 
or alongside another irrigation work or to enlarge an 
existing irrigation work. 

(2) The servitude shall include the right of access to 
any area (after notice to the proprietor thereof) for the 
Purpose of constructing inspecting maintaining and 
repairing such works. 

(3) The proprietor of any area over which the 
servitude exists may pass along such works any water to 
which he is entitled on payment of such proportion of the 
cost of constructing enlarging and maintaining such 
works and on such other terms as may be agreed upon or 
failing agreement as may be determined by a board. 

(4) In exercising such servitude across a public road 
the holder thereof shall construct such works as will 
prevent danger or inconvenience to the public and shall 
keep the same in repair the manner of construction and 
repair heing prescribed by the Resident Commissioner or 
other officer appointed by him. 

35. (1) ‘Servitude of abutment ’’ shall mean the 
right to oceupy by means of a dam or weir the bed or 
banks of a public stream or land adjacent thereto belong- 
ing to another. z 

(2) The proprietor on whose ground a servitude of 
abutment exists may before or after the construction of 
the dam or weir is commenced demand the right to lead 
therefrom such water as he may be entitled to take from 
the public stream and may thereafter obtain such right 
on paying to the holder of the servitude such proportionate 
cost of the dam or weir as may be agreed or failing agree- 
ment as may be determined by a board. 

_ _ 36. Every servitude described in this chapter shall 
include a right to take stones sand earth gravel or clay 
from the land over which the servitude exists for the 
purpose of constructing maintaining or repairing any 
irrigation works thereon; provided that no such materials 
shall be taken from any house or other structure mining 
works open quarry or cultivated lands without the permis- 
sion of the owners thereof. 
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37. Any person who by paying a roportion of the 
cost of constructing any irrigation work as provided in 
sections thirty-three thirty-four or eae has acquired 
the right to use the same shall be liable to pay a like 
proportion of the cost of its maintenance and repair unless 
or until exempted therefrom by agreement or order of 
court. 

38. Every person who under this chapter constructs 
works for the passage of water which _ 

(a) prevent any proprietor passin, freely over or 
on to any area of which he is the proprietor; or 

(b) check the circulation of water in the irrigation 
or drainage of any area or interfere with the 
mining thereof 

shall construct and maintain in repair 

(i) such bridges and other works as will make com- 
munication safe and convenient; and 

(ii) such culverts aqueducts and other works as are 
necessary to secure the free circulation of such 
water or prevent interference with such mining 

unless he shall be exempt from such duty by agreement or 
other lawful cause. 

39. (1) A servitude described in this chapter may be 
claimed by serving written notice upon every proprietor 
of the area on or over which the servitude is desired 
demanding the servitude and specifying the following 
particulars namely :— 

(a) The line of passage along which the water is 
to be conducted or diverted, 

(b) The locality on which the water is to be stored. 

(c) The nature and locality of the works to be con- 
structed, 

4 The compensation offered, 

* The iene of the servitude. 
(2) If such proprietors shall not within one month 
after service of such notice agree to the claim and the 
particulars specified in the notice the claimant may apply 
to have his claim referred to the decision of a board and 
shall serve a copy of the application upon’such proprietors, 

(3) If the area over which the servitude is claimed is 
subject to a registered mortgage or lease the claimant shall 
further serve upon the mortgagee or lessee (as the case may 
be) the notice and copy of application required to be served 
on the proprietors, 

(4) Every such mortgagee or lessee shall have the right 
to appear as a party before a board on the hearing of the . 
claim and atl if he so appears have all the privileges 
belonging to and be subject to all the obligations imposed 
or which may be imposed on a party to proceedings before 
a board under this Proclamation or the regulations. 

40. (1) A board upon the hearing of such claim may 

(a) award the same with or without modifications 
and subject to such conditions as it deems just ; 

(6) award or refuse to award compensation for the 
right of servitude granted ; 

(c) if the area over which the servitude is claimed 
is subject to a registered lease award compensa- 
tion to the lessee for any loss or damage he is 
likely to sustain by the exercise of the right of 
servitude ; 

(d) if the area over which the servitude is claimed 
is subject to a mortgage and the mortgagee 
claims a share of any compensation awarded 
determine the claim of the mortgagee and the 
amount (if any) of his share of the compensa- 


tion ; 
(e) dismiss the claim but on the following grounds 

only, namely, 

(i) that the servitude claimed does not fall 

.,. Within the provisions of this chapter; or 

(ii) that the object for which the servitude is 
claimed could be better attained in another 

.,,, manner; or 

(iii) that the claim is not made in good faith; 
or 
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(iv) that the objects for which the servitude is 
claimed are not of sufficient agricultural or 
other utility to justify the acquisition of 
the servitude; or 

(v) that the works appertaining to the servitude 
will interfere with the development of 
irrigation or mining in the locality; or 

(vi) that the damage likely to be caused by the 

roposed_ works sar f be greater than the 
benefits that would be derived therefrom. 

(2) Compensation awarded by a board for a tempora’ 
servitude shall not exceed an annuity equal to the rent: 
value (as nearly as can be sidertatein t) of any of the land 
or portion of the area to be actually occupied by the work 
contemplated together with an annual sum for actual 
inconvenience or loss likely to be suffered by the exercise 
of the right of servitude. 

(3) Compensation awarded by a board for a permanent 
servitude shall not exceed an amount equal to the average 
market value (as nearly as can be ascertained) of the land 
or portion of the area to be actually occupied by the work 
together with an annuity for actual inconvenience or loss 
that may be suffered by the exercise of the right of servi- 
tude or in lieu of such annuity an amount not exceeding 
twenty times such annuity. 

41. A person who caer this chapter holds a temporary 
servitude may claim an award of a board converting it 
into a permanent servitude subject to the payment of such 
compensation to the proprictor of the area on or over which 
the temporary servitude exists as may be determined by a 
board. The provisions of sections thirty-nine and forty 
shall so far as applicable apply to a claim for conversion 
under this section. 

42. Any servitude acquired under this chapter shall 
lapse if the work specified in the particulars of the claim 
be not completed within three years from the date of 
Acquisition i agreement or of the award of a board or 
within any extended period that may be agreed or that a 
board may have fixed on the hearing of the claim. 

43. (1) No servitude acquired or awarded under this 
chapter shall be binding upon others than the original 
parties thereto until registered against the title of the area 
On or over which it has been so acquired or awarded and 
if the regulations so require in such other manner as may 
be prescribed thereby. 

(2) The Registrar of Deeds upon the production of the 
agreement between the parties or of the award of a board 
or of certified copies of such agreement or award in either 
case accompanied by a diagram of an admitted surveyor 
showing the situation of the servitude shall register such 
servitude and diagram upon the titles of the areas in favour 
of and over which it has been so acquired or awarded; 
provided however that the Registrar shall not be required 
under this section to register any agreement unless such 
agreement is in his opinion reasonably free from 
ambiguity and provided further that the Registrar shall 
not register any servitude awarded by a board until after 
the expiration of the period within which notice of appeal 
to the Resident Commissioner from such award is required 
to be given under section twenty-eight or where such notice 

a8 been given until the award of such servitude has been 
confirmed on appeal. 

(3) The proprietors of the areas over which such servi- 
tudes have been so acquired or awarded shall on being 
required so to do by the Registrar produce their title-deeds 
for the purpose of such registration and failure to produce 
Such title-deeds shall be deemed to be an offence against 

is Proclamation. 

(4) A certified copy of an agreement or award shall 
mean a copy certified as correct by an assistant commis- 
Sioner notary or attorney. 
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CHAPTER V. 


Generat. 


44. (1) The Resident Commissioner or any person or 
persons acting under his authority may after notice to the 
proprietors enter upon any area with such men animals 
vehicles appliances and instruments and do all such acts 
thereon as are necessary for or incidental to the exercise 
of the powers conferred or the performance of the duties 
dma by this Proclamation upon the High Commissioner 
the Resident Commissioner or any other officer; provided 
that 


(a) no such person shall enter any building or any 
enclosed yard attached to a dwelling except 
with the consent of the occupant thereof ; 

(b) as little damage as possible shall be caused to 
any area by the exercise of the powers of this 
section and compensation shall be paid by the 
Swaziland Administration for all damage so 
caused the amount thereof if not mutually 
agreed being determined by arbitration. 

(2) The Resident Commissioner a board or persons 
authorized in writing by them shall to the extent necessary 
for exercising the jurisdiction of the Resident Commis- 
sioner or board under this Proclamation have the right of 
entry upon any area with the powers incidental thereto 
mentioned in sub-section (1) subject to the restrictions and 
obligations in the said sub-section provided. 

(3) Any person who prevents such entry on any area 
as is authorized by this section or who wilfully obstructs 
or hinders any person so authorized in lawfully carrying 
out his powers or duties under this Proclamation or the 
regulations shall be guilty of an offence, 

45. Any notice order or other document required by 
this Proclamation or a regulation to be given to or served 
ae any cae shall be deemed to be effectually served 
if delivered personally to such person or left at his abode 
or place of business or sent by registered letter to his 

dress. or if such person is absent from Swaziland and 

has left no known representative by publication in the 
Gazette. Service upon a person authorized to represent 
another shall be deemed to be service upon the person 
whom he represents; and in the case of a company or 
syndicate having no office or domicile in Swaziland any 
person in charge of its property shall be deemed to be its 
representative. Provided that nothing in this section shall 
prevent any person who has not been personally served 
with a notice document or other order from proving that 
through no fault of his own or his representative such 
notice document or other order never came to his know- 
ledge, 

46. Any notice order or document issued by any 
official under this Proclamation shall be valid from the date 
of issue thereof notwithstanding any defect of form in the 
same or want of authority on the part of the official issuing 
or authenticating the same provided that the requisite 
authority is subsequently conferred upon such official. 

_ 47, The High Commissioner may from time to time by 
notice in the Gazette make alter or revoke regulations 

(a) for dealing with any matter which may by this 
Proclamation be dealt with by regulation ; 

(b) for —_ any forms of procedure to be 
used or followed for the purposes of this 
Proclamation ; 

(c) generally for the better carrying out of the 
objects and purposes of this Proclamation. 

48. (1) Any person who without lawful right or 
authority (the proof whereof shall lie upon him) 

(a) alters enlarges or obstructs an irrigation work 
or destroys defaces or moves any level mark 
beacon or other structure or apgltanes erected 
or made in connection with such work; 
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(4) interferes with or alters the flow of or pollutes 
or fouls the water of an irrigation work or of 
a public stream or interferes with the distribu- 
tion of such water or after notice to refrain 
from doing so takes more water than he is 
entitled to or uses it in a manner contrary to 
this Proclamation or the regulations; 

(c) while using or being liable for the maintenance 
of an irrigation work to the prejudice of others 
wastes or does not take due precaution to 
prevent the waste of water from such work or 
fails properly to maintain the work and keep 
it in repair; 

(d) wastes the water of a public stream; 

(e) being a proprietor of an area after notice from 
the Resident Commissioner or other official 
authorized by him fails to put an end to waste 
of water resulting from the act of a tenant 
prospector or other person deriving rights from 
such proprietor and no longer present on such 
area; 

(f) aids or abets or knowingly permits any such 
act or default; 

shall be guilty of an offence and liable 

(i) in the case of a first conviction to a fine not 

exceeding twenty-five pounds or in default of 

ayment to imprisonment with or without hard 
Eicar for a period not exceeding six months 
or to both Bas 8 fine and imprisonment ; 

(ii) in the case of a second or subsequent conviction 
to a fine not exceeding one hundred pounds or 
in default of payment to imprisonment with or 
without hard labour for a period not exceeding 
eighteen months or to both such fine and 
imprisonment, 

(2) Any person who wilfully and maliciously commits 
any of the acts mentioned in paragraphs (a) or (b) of 
sub-section (1) shall be liable to a fine not exceeding 
one thousand pounds or to imprisonment with or without 
tard labour for a period not exceeding five years without 
the are of a fine. 

(8) Any person who contravenes a regulation or 
commits an offence against this Proclamation or any 
regulation made thereunder for which no penalty is 
expressly provided shall be liable on conviction to a fine 
not exceeding twenty-five pounds or in default of payment 
to imprisonment with or without hard labour for a period 
not exceeding six months. 

49. (1) Whenever any person is convicted by a court 
of an offence against this Proclamation or the regulations 
and it shall appear that such person has by that offence 
caused damage to any proprietor such court may at the 
written request of such proprietor but in the presence of 
the convicted person enquire summarily and without 
Pleadings into the amount of damage so caused. 

, pon proof of such amount such court shall give 
Judgment therefor in favour of the proprietor and against 

© convicted person and such judgment shall be of the 
Same force and effect and be executable in the same manner 
as if it had been given in a civil action duly instituted 
efore such court; provided that judgment shall not be 
Blven under this section for a sum exceeding the civil 
Jurisdiction of such court. 


ab 
50. This Proclamation may be cited as the Swaziland 
Water Proclamation 1910 and shall have force and take 
effect from the date of its publication in the Gazette. 
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PROCLAMATION 
By His Excertency raz Hicu Commissioner. 


WHEREAS under various concessions granted by the 
late King or Paramount Chief of Swaziland different 
persons hold the right to minerals and the right to the 
surface of land over the same areas, and such rights in 
certain respects conflict with one another ; 

And whereas it is desirable that such persons should 
exercise their respective rights with the utmost mutual 
consideration ; 

And whereas it is desirable to make provision for the 
settlement of disputes where such rights conflict and the 
parties fail to come to an amicable arrangement as to 
the exercise of such rights; 

And whereas it is desirable that the mining and agri- 
cultural resources of Swaziland shall be simultaneously 
developed ; 

Now therefore under and by virtue of the powers 
authorities and jurisdiction conferred upon and committed 
to me by His Majesty under the Swaziland Order-in- 
Council 1903 as amended by the Swaziland Order-in- 
Council 1906 and the Swaziland Order-in-Council 1909 I 
do hereby declare proclaim and make known as follows :— 

1. In this Proclamation unless inconsistent with the 
context 

‘“ board ’’ shall mean a board constituted as provided 
in Chapter IIT of the Swaziland Water Procla- 
mation, 1910, and the provisions of the said 
chapter shall apply mutatis mutandis and so 
far as not inconsistent herewith to a board 
under this Proclamation; 

* concession ’’ shall mean any grant of land or the 
use thereof for agricultural mining or grazing 
purposes or any grant of minerals mineral 
hig or timber made by or on behalf of the 

ing or Paramount Chief of Swaziland and 
confirmed either by the late Chief Court of 
Swaziland or by the High Commissioner under 
Proclamation No. 63 of 1908, and shall include 
any rights originally ineluded in any such 
grant so made and confirmed which has become 
vested in or been expropriated on behalf of the 
Crown whether or not such grant has been 
cancelled ; 

“date ’ or ‘‘dated’’ as applied to a concession or 
right shall refer to the date on which such 
concession or right was granted or created such 
date in the case of concessions to which section 
twenty-five of the Swaziland Administration 
Proclamation 1904 applies being determined in 
accordance with the provisions of that section; 
provided however that in the case of concessions 
confirmed by the High Commissioner under 
Proclamation No. 63 of 1908 such terms shall 
refer to the date of such confirmation; and in 
the cade of rights originally granted by a 
concession which has become vested in or been 
expropriated on behalf of the Crown such terms 
shall refer to the date of such concession 
whether or not such concession has been 
cancelled; and in the case of a freehold title 
issued under section seven of the Swaziland 
Concessions Partition Proclamation 1907 such 
terms shall refer to the date of the concession 
on which such title is founded; and in the case 
of rights attaching to a native area such terms 
shall refer to the date of the concession granting 
the land or the use of the land on which the 
native area is demarcated ; 


2 


“improvement”? shall mean any cultivated soil 
yoad dam furrow plantation crops buildings 
drainage fencing clearing or other work or 
structure by which the value of the land has 
been increased ; 

“‘Jater-dated mineral concession’? shall mean a 
mineral concession dated after the land 
grazing or other concession as the case may be 
over the same area; 

‘‘mineral concession”? shall mean a concession 
giving a ‘right to precious or base metals, 
precious stones minerals or mineral products 
on any area; 

““mining’’ shall mean carrying out operations to 
win minerals or mineral products from the 
earth and shall include all excavating necessary 
for the purpose; 

“native area’? shall mean any piece of land set 
apart for the exclusive use and occupation of 
natives under the Swaziland Concessions Parti- 
tion Proclamation 1907; 

“notice ’’ shall mean notice as given or served in 
terms of section forty-five of the Swaziland 
Water Proclamation 1910; 

‘*prior-dated mineral concession ’’ shall mean a 
mineral concession dated before the land 
grazing or other concession as the case may be 
over the same area; “ 

‘proprietor’ shall mean the person in whose 
name is or are registered in the Deeds Office of 
Swaziland any concession or any surface rights; 
and if such person has disposed of the whole or 
part of his rights by lease or other document 
registered against title it shall include the 
person registered as the holder of such lease or 
document. It shall further include the legal 
representative of any such person who has died 
become insolvent is a minor or is of unsound 
mind or is otherwise under disability ; 

‘prospecting’? shall mean all work that is 
necessary for or incidental to the search for 
minerals; 

‘* prospector ’’ shall mean any white person engaged 
in prospecting ; 

“surface rights’? shall mean and include the 
rights to the surface of land conferred by any 
concession making a grant of land or the use of 
land for a definite or indefinite period or of 
land for agricultural purposes or of grazing or 
timber rights over land; the rights of the 
Crown to the surface of any land vested in the 
Crown as Crown land; and the rights to the 
surface of land conferred by a freehold title 
issued under section seven of the Swaziland 
Concessions Partition Proclamation 1907 or 
otherwise. 

2. (1) In the ease of improvements made before the 
date of this Proclamation on any land by the proprietor of 
surface rights if the proprietor of a prior-dated mineral 
concession over such land damages such improvements by 
mining operations he shall be liable to pay compensation 
for such damage unless either 

(a) at the time when such improvements were made 
notice of protest or other warning was given 
by him or his predecessor in title to the pro- 
prietor of surface rights; or 

(b) such damage is caused before the first day of 
April 1911 and is necessarily incidental to the 
carrying on of mining operations in a reason- 
able manner, 

Any claim for compensation made by a proprietor of 

ace rights under this sub-section may in default of 
‘agreement be determined by a board. 
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(2) (a) At any time after the date of the taking effect 
of this Proclamation 

(i) the proprietor of the surface rights over any 
land may give to the proprietor of the prior- 
dated mineral concession notice of his inten- 
tion to make improvements on such land and 
may require the Resident Commissioner to 
register the notice of intention so given; 

(ii) the proprietor of the prior-dated mineral conces- 
sion may give the proprietor of the surface 
rights over any land in the area of his conces- 
sion notice of his objection to any improve- 
ments proposed to be made on such land by 
such latter proprietor and of the reasons for 
such objection and may require the Resident 
Commissioner to register the notice of objec- 
tion so given and the reasons therefor. 

(b) If the proprietor of the surface rights is of opinion 
that damage has been done by the mining operations of the 
proprietor of a prior-dated mineral concession to improve- 
ments made after the date of the taking effect of this 
Proclamation and if no agreement exists between the 
Proprietor of such surface rights and the proprietor of 
such ‘prior-dated mineral concession in regard to the 
Payment or non-payment of compensation for damage to 
such improvements it shall be lawful for the proprietor 
of the surface rights to claim in writing compensation for 
such damage and to apply to have such claim referred to 
the decision of a board. The board to which such claim is 
referred shall have full power and discretion to award 
compensation or to refuse compensation to the proprietor 
of the surface rights in respect of such damage. 

_ (e) An appeal from the decision of such board shall 
lie to the High Commissioner who shall have full power 
and discretion to award or refuse compensation or to 
reduce or increase the compensation awarded by the 
board and whose decision shall be final. The provisions 
of sub-sections (1) to (5) inclusive of section twenty-eight 
of the Swaziland Water Proclamation 1910 shall apply 
mutatis mutandis in respect of an appeal to the High 
Commissioner under this sub-section, 

(d) This section shall not apply to the establishment 
of townships or such other improvements as are referred 
to in section twenty-two of the Swaziland Administration 
Proclamation, 1904, which shall be regulated by the said 

roclamation, 

3. The proprietor of a later-dated mineral concession 
or any person authorized by him shall be entitled to 
prospect on land subject to such concession without the 
consent of the proprietor of the surface rights over such 
land provided the prospector is in possession of a permit 
from the Resident Commissioner an assistant commis- 
Sioner or other officer appointed by the Resident 

‘ommissioner, 

. ,,The proprietor of such mineral concession shall be 
liable for damage negligently or unlawfully caused in the 
Conduct of prospecting operations on the area of his 
Concession by any person authorized by him to prospect 
on such area. 

No person shall be entitled under this section to 
Prospect or enter upon any land used as a garden orchard 
Vineyard nursery or plantation or on land under cultiva- 
tion or on any dam well artificial water-course or water- 
Works or within two hundred yards of any house home- 
Stead or building except with the consent of the proprietor 
of the surface rights. 

. 4. If the proprietor of a later-dated mineral econces- 
Sion desires to mine upon any land within the area of his 
concession he may failing agreement with the proprietor 
of the surface rights over such land make a claim in 
Writing for permission to mine thereon and apply to have 
such claim referred to the decision of a board. The 
board to which such claim is referred may grant such 
Permission on such terms and for such time and subject 
to such compensation for interference with surface rights 
4s it deems expedient or may refuse such permission. 
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Any permission given by a board shall specify 
whether the same is for sional or reef mining and in 
the case of alluvial mining the compensation shall not 
be less than the value of the surface rights over the land 
on which permission is given. 

Any right to mine on land thus obtained by agree- 
ment or the | pesoomy ia of a board shall include reason- 
able rights of access to and making roads over such land 
and all land in the neighbourhood thereof. 

5. The proprietor of a prior-dated mineral conces- 
sion over a native area shall only be entitled to interfere 
by mining operations with improvements on such area on 
ed ee of compensation to the satisfaction of the 

esident Commissioner. 

The proprietor of a later-dated mineral concession 
shali only be entitled to prospect or mine on a native 
area with the permission in writing and subject to the 
directions of the Resident Commissioner who may with- 
hold such permission or grant the same for such time and 
on such terms 2s to compensation rent or otherwise as he 
may deem expedient. 

All payments made under this section shall be made 
a to the Resident Commissioner as trustee for the natives 

‘ concerned and shall be paid by him to the natives entitled 
bel thereto or otherwise applied for their benefit. 
| . The provisions contained in section forty-three of 
a the Swaziland Water Proclamation 1910 relating to 
; registration shall apply mutatis mutandis to awards 
i orders or decisions of a board given in respect of 
ie questions or matters which may be dealt with by a board 
i under section two or four of this Proclamation and to 
. agreements made with respect to such questions or 
matters. 
7. Notwithstanding anything contained in this 
Proclamation the powers reserved to the High Commis- 
sioner under section ten of the Swaziland Concessions 
ogee Proclamation 1907 shall remain of full force and 
e 

8. This Proclamation may be cited for all purposes 
as the Swaziland Surface Rights Proclamation 1910 and 
shall have force and take effect from the date of its publi- 
cation in the Gazette. 
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PROCLAMATION 
By Hrs Excervency rue Hicu Comarssroxer. 


WHEREAS many concessions granting mmeral rights 
and other rights in Swaziland purport also to grant the 
right to water the right to timber the right of grazing and 
the right of cultivation on the land subject to such con- 
cessions ; 4 

And whereas it has been held by the courts in Swazi- 
land that such rights are only ane lary or subsidiary to 

© main objects of the concessions; 

And whereas according to law such rights may only be 
exercised in a reasonable manner and so as to inflict as 
little damage as puny upon the proprietors of land 
subject to such rights; 

And whereas it is desirable that such rights 
should not be exercised on native areas in a manner incon- 
sistent with the full and sufficient enjoyment use and 
occupation of such areas by natives; 

And whereas it is expedient to prevent disputes and 
uncertainty and to define such rights and regulate the 
exercise thereof ; 

Now therefore under and by virtue of the powers 
authorities and jurisdiction conferred upon and committed 
to we by His Majesty under the Swaziland Order-in- 
Council 1903 as amended by the Swaziland Order-in- 
Council 1906 and the Swaziland Order-in-Council 1909 I 
do hereby declare proclaim and make known as follows: — 
L. In this Proclamation, unless inconsistent with the 
context, rf 

“aneillary right’ shall mean a right subsidiary to 
the main object of a concession or deemed to be 
granted for the better carrying out of such 
object; provided that for the purposes of this 
Proclamation the right to water shall be 
excluded from ancillary rights, and this Pro- 
elamation shall apply only to rights to wood or 
timber rights of cultivation and rights of 
grazing; 

“board ’’ shall mean a board constituted as pro- 
vided in Chapter III of the Swaziland Water 
Proclamation 1910 and the provisions of the 
said chapter shall mutatis mutandis and so far 
as not inconsistent herewith apply to a board 
under this Proclamation ; 

“concession ” shall mean any grant of land or the 
use thereof for agricultural mining or grazin 
purposes or any grant of minerals or mineral 

uets or timber made by or on behalf of the 
ing or Paramount Chief of Swaziland and 
confirmed either by the late Chief Court of 
Sweziland or by the High Commissioner under 
Proclamation No. 63 of 1908 and shall include 
any rights originally included in any such 
grant so made and confirmed which has me 
vested in or been expropriated on behalf of the 
Crown whether or not such grant has been 
cancelled ; 

“date ’’ or ‘dated’ as applied to a concession or 
right shall refer to the date on which such con- 
cession or right was granted or created 
such date in the case of concessions to 
which section twenty-five of the Swaziland 
Administration Proclamation 1904 applies 
being determined in accordance with the 
provisions of that section; provided how- 
ever that in the case of concessions con- 
firmed by the High Commissioner under Pro- 
clamation. No. 63 of 1908 such terms shal] refer 
to the date of cuch confirmation; and in the 
case of rights originally granted by a concession 


Re 


i e 
which has become vested in or been expropriated 
on behalf of the Crown such terms shall refer 
to the date of sueh concession whether or not 
such concession has been cancelled; and in 
the case of a freehold title issued under section 
seven of the Swaziland Concessions Partition 

Proclamation 1907 such terms shall refer to the 

date of the concession on which such title is 

founded and in the case of rights attaching to 

4 native area such terms shall refer to the date 

of the concession grenting the land or the use 

of the land on which the native area is 

demareated ; . 

“improvement ’? shall mean any cultivated soil 
road dam furrow plantations crops buildings 
drainage fencing clearing or other work or 
structure by which the value of the land has 
been increased ; 

“land proprietor’? shall mean the proprietor of a 
land right; 

“land right’? shall mean and include 
(a) the right to land derived from a concession 

making a grant of land; 

(b) the right to land derived from a con- 
cession giving a lease of land or a grant of 
land for a limited period ; 

(c) the right to land derived from a freehold 
grant of land made under section seven 
of the Swaziland Concessions Partition Pro- 
clamation 1907 or otherwise ; 

(d) any right of the Crown to land vested in 
the Crown as Crown land whether under a 
concession or otherwise ; 

(e) the right of natives to the use and occupation 
of any native area, but shall not include 
the right to graze or to cut timber on any 
land; 

““mineral concession’? shall mean a concession 
giving a right to precious or base metals 
precious stones minerals or mineral products on 
any piece of land; 

‘‘prior-dated mineral concession”? shall mean a 
mineral concession which is dated before the 
land grazing or other concession as the case may 
be over the same area; 

“‘Jater-dated mineral concession’ shall mean a 
mineral concession which is dated after the land 
grazing or other concession over the same area; 

“native area’’ shall mean any piece of land set 
apart for the exclusive use and occupation of 
natives under the Swaziland Concessions Parti- 
tion Proclamation 1907; 

“notice ’’ shall mean notice as given or served in 
section forty-five of the Swaziland Water Pro- 
clamation 1910; 

“proprietor”? “shall include land proprietor and 
shall mean any person in whose name is regis- 
tered in the Deeds Office of Swaziland any 
concession or any land right; and if such person 
has disposed of the whole or part of his rights 
by lease or other document registered against 
title it shall include the person registered as 
the holder of such lease or document; it shall 
further include the legal representative of any 
such person who has died become insolvent is 
a minor or is of unsound mind or is otherwise 
under disability. 

2. The proprietor of a prior-dated mineral concession 
Over any area shall not in the exercise of any ancillary 
right disturb or damage 

(a) any improvement made before the date of the 
taking effect of this Proclamation by any land 
proprietor of such area or any person holding 
under him; or 

(6) any improvement made after the first day of 
April 1911 by any such land proprietor or 
person ; 


unless he shall first have paid such land proprietor 
compensation for such disturbance or damage the amount 
whereof shall failing agreement be determined by a board. 

Nothing in this section contained shall affect the 
rights of a prior-dated mineral concession which are not 
se ts aes 

3. When a land proprietor considers that the holder 
of a prior-dated mineral concession over the same area is 
exercising or about to exercise his ancillary rights in an 
unreasonable manner or so as to cause him or any person 
holding under him Leora damage he may make a 
complaint in writing and apply to have such complaint 
referred toa board. The boasts to which such complaint 
is referred may if it find the same to be well founded direct 
in what manner such rights may be exercised and award 
damages for the improper exercise thereof. 

4. (1) Sections two and three of this Proclamation 
shall not apply to the exercise of ancillary rights on native 
areas. 

(2) Notwithstanding anything contained in the 
Swaziland Concessions Partition Proclamation 1907 the 
proprietor of any prior-dated mineral concession may 
exercise ancillary rights on native areas provided that 
the exercise of ae rights shall be subject to such 
conditions and restrictions as the Resident Commissioner 
may from time to time deem necessary for the protection 
of the natives in the full and sufficient enjoyment use 
and occupation of such areas. Notice of any conditions 
or restrictions imposed under this sub-section shall be given 
by ms Resident Commissioner to the proprietor affected 

ereby. 

(3) The Resident Commissioner may give the 

proprietor of a later-dated mineral concession permission 
to cut timber or to graze stock so far as may be necessary 
or convenient for mining purposes on any native area 
subject to such conditions and restrictions as he may think 
fit to impose and he may withdraw such permission if 
in his opinion the continuance thereof is incompatible 
with the full and sufficient enjoyment use and occupation 
of such area by the natives. 
_ 5. The ancillary right to wood or timber contained 
in a prior-dated mineral concession shall be deemed to 
confer the right to cut indigenous timber for the purposes 
of mining within the area of the concession provided that 
wood or timber used as firewood by persons employed 
in mining within such area or used for the habitations of 
such persons shall be deemed to be used for the purposes 
of mining within such area. 

_ 6. The ancillary right of cultivation contained in a 
prior-dated mineral concession shall be deemed to confer 
the right to produce crops or fruits for the consumption 
of persons and animals employed or used in mining on 
the area subject to the concession. 

: The ancillary right of grazing contained in a 
prior-dated mineral concession shall be deemed to confer 
the right to graze animals required for draught riding 
or slauchter purposes in connection with mining on the 
area subject to the concession, 

Any person exercising the ancillary right of grazing 
Shall be obliged to enclose the area over which he exercises 
such right if a board shall decide that such enclosure is 
necessary in order to prevent unreasonable interference” 
with the exercise of land rights or grazing rights over the 
area subject to such ancillary rights. 

Any person failing to comply with the decision of a 
hoard under this section shall be liable to a fine not 
exceeding one pound per diem for each day that he is 
in default, 

8. The provisions contained in section forty-three of 
the Swaziland Water Proclamation 1910 relating to 
registration shall apply mutatis mutandis to awards orders 
Or decisions of a hoard given in respect of questions or 
matters which may be dealt with by a board under section 
two three or seven of this Proclamation and to agreements 
made with respect to such questions or matters. 
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_ 9. Any person making wilful misuse of an ancill 
right on any area or wilfully caecretion to comply wii 
any condition or restriction imposed by the Resident Com- 
missioner under section four of this Proclamation with 

ect to the use of any such right on native areas shall be 
liable to a fine not exceeding two hundred and fifty pounds 
or to imprisonment with or without hard labour for a 
period not exceeding one year. 

10. This Proclamation may be cited for all purposes 
as the Swaziland jocn gel Rig ts Proclamation 1910 and 
shall have force and take effect from the date of its 
publication in the Gazette. 
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PROCLAMATION 


By His Excensency tue Hicu Comstssioner. 


WHEREAS it is expedient to amend the law relating 
to the preservation of trees and forests growing on Crown 
land in Swaziland and on land set apart for the use and 
occupation of natives of Swaziland under the Swaziland 
Concessions Partition Proclamation, 1907; 

Now therefore under and by virtue of the powers 
authorities and jurisdiction conferred upon and committed 
to me by His Majesty under the Swaziland Order-in- 
Council 1903 as amended by the Swaziland Order-in- 
Council 1906 and the Swaziland Order-in-Council 1909 I 
do hereby declare proclaim and make known ag follows :— 

1. The Swaziland Forests Preservation Proclamation 
1909 shall be and is hereby repealed. 

2. In this Proclamation unless inconsistent with the 
context 

““brushwood”’ shall mean any bushes underwood 
or similar growths on Crown land or on native 
areas which are not included in the terms 
“indigenous timber’’ or ‘‘ Government 
timber ”’ ; 

“Crown land ’”’ shall mean all land vested in the 
High Commissioner or other authority repre- 
senting the Crown as Crown land; 

““Government timber’’ shall mean any trees and 
bushes planted under the direction of the Resi- 
dent Commissioner on Crown land or on native 
areas; 

** indigenous timber *’ shall mean forest trees or the 
saplings thereof growing on Crown land or on 
native areas not planted by human agency ; 

“mineral concession ’’ shall mean a concession 
giving a right to precious or base metals 
precious stones minerals or mineral products on 
any area granted by or on behalf of the King 
or Paramount Chief of Swaziland and confirmed 
either by the late:'Chief Court of Swaziland or 
by the High Commissioner under Proclamation 
No. 63 of 1908; 

“‘native area’’ shall mean any piece of land set 
apart for the exclusive use and occupation of 
natives under the Swaziland Concessions Parti- 
tion Proclamation 1907; 

“‘prior-dated mineral concession ’’ shall mean a 
mineral concession earlier in date than a con- 
cession by which land on the same area or a 
lease of such land is granted. 

8. No person shall cut down damage remove sell or 
purchase indigenous or Government timber without the 
permission of the Resident Commissioner or of an Assistant 
Commissioner or other person authorized by the Resident 
Commissioner to grant such permission; provided that 

(1) the proprietor of a prior-dated mineral conces- 
sion may without such permission 
(a) cut down destroy or remove any indigenous 

or Government timber growing on the area 

ig of such concession where such cutting 

destruction or removal is necessary for the 

carrying out of mining operations subject 

in the case of Government timber to the 

payment of compensation to the Resident 
Commissioner ; 

(6) eut down and use indigenous timber in 
virtue of any right to timber under such 
concession ; 

(2) nothing in this section shall prevent natives 
living on native areas from eutting brushwood 
or taking decayed or dead wood on such areas 
for use as fuel. 


2 


4. No person shall cultivate any Crown land or land 
in native areas on which or within one hundred yards of 
which indigenous timber or Government timber is growing 
for the purpose of growing mealies kaffir corn or other 
similar crops without the permission of the Resident Com- 
missioner or of an assistant commissioner, or other person 
authorized by the Resident Commissioner to grant such 
permission. 

5. Every = who shall maliciously or by wilful 
neglect or recklessly set fire to or kindle any fire which by 
spreading shall set fire to any indigenous or Government 
timber or brushwood shall be deemed to be guilty of a 
contravention of the provisions of this Proclamation, 

6, Any person contravening any provision of this Pro- 
clamation and any person who shall give to any other 
person instructions calculated to lead to a contravention 
of any such provision shall be guilty of an offence and 
shall be liable on conviction to a fine not exceeding fifi 
pounds and in default of payment to imprisonment wi 
or without hard labour for a period not exceeding twelve 
months or to such imprisonment alone or to both such fine 
and imprisonment. 

7. In any pen for contravention of any of 
the provisions of this Proclamation the burden of provin, 
that such permission as is mentioned in sections three an 
four has heen obtained shall be upon the person charged. 

- This Proclamation may cited for all purposes 
as the Swaziland Forests Preservation Proclamation 1910 
and shall have force and take effect from the date of its 


publication in the Gazette. 
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Imperial Secretary. 
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Mowe! 


prohibitions contained in paragraph (b) of section 


one to importations from that Colony or Territory. 


6. This Proclamation may be cited for all purposes 
8s the Importation of Bees Regulation Proclamation 
(Swaziiand) 1910 and shall have force and take erfect 


from the date of its publication in the Gasette, 
GoD SAVE THE KING! 


GIVEN under my hend and seal at 


this day of April one thousand nine 


hundred and ten. 


High Commissioner. 


By Command of His Excellency the High Commissioner, 


Imperial Secretary. 


Proclamation (Bechuanaland Protectorate) 1910 and shall 
have force and take effect from the date of its publi- 


®ation in the Gazette. 


¢opbd SAVE THE K IW Gl! 


GIVEN under my hand and seal at 
t ; 
this as day of April one thousand nine 
hundred and ten. 


High Commissioner. 


Ry 7 


By Command of His Excellency the High 


Commissioner. 


Imperial Secretary 


arye 


Yevenue stamps to be affixed to the documents in respect of 
Which the fees are payable and the stamps shall be cancelied 


Sccording to law. 


Re This Proclamation shall have force and take effect 
from the date of its publication in the Gazette. 


Gon SAVE THE KING! 


GIVEN under my Hand and seat at 1 “Liar 


dys y 
this // Ye day of t one thousand 


Hine hundred and ten. 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


ae 


Imperial Seoretary. 


= 5< 


Swaziland the following expressions when occurring therein 

Shall have respectively the meanings herein assigned 

tO them that is to say:— 
‘Registrar of Deeds" shall mean the Registrar of 
Deeds appointed or acting under this Proclamation 
"DSeds Office" shall mean the Deeds Office con- 
stituted under this Proclamation: 
"special Swaziland Register* shall mean any 
Register kept under this Proclamation; 
"Resident Magistrate for Swaziland* shall mean the 
Resident Commissioner appointed under the Swaziland 
Aaministration Proclamation, 1907. 


6. This Proclamation shall have force and take 


fi d. 
effect from the u4477/ aay of Ywby 1910. 
// ; 7 


@OD SAVE THE KING! 


be), “A vA 


Given under my Hand and Seal at ///(4«4 
lf p—F | 
this Lip latnle aay of f y One thousand 


Nine hundred and Ten. 


By Command of His Bxcellency 


the High Commissioner. 


ft 
¢ 


Imperial secretary. 


expiration of the period for which it was issued to 

the Government Secretary for Swaziland with a list 

endorsed thereon or attashed therete showing the 

number and description of sll geme shot under the 

license and the locality in which they were shot. 

2. ‘This Proclamation shall be read as one with the 
Principal Law as applied to Swaziland and shell have force 


8nd take effect from the date of its publication in the 


GoD SAVE THRE KIW Gt! 


\ 


GIVEN under my Mand and Seal at / 


day of one thousand 


High Commissioner. 


By 


fomunnd of Mis Excellency the High Commissioner. 


Imperial Secretary. 


Re The amendment hereby made shall be deemed to 


have been inserted in the said Proclamation at the date 


°f the taking effect thersof and to have had effect from 


GIVEN under my Hand und Geal «a 
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Imperial Secretary. 
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7 the of te er and it is expedient to 
prevent’ spread of the said disease bes 
the Terri alas. tf Basutola 


Now therefore under — by virtue of the powers in 
i enied I do hereby_ declare pres and make known 


the written permis- 
i missioner to introduce or import 
w to he introduced 0 imp any horned 
r the Colony of =~ 
f the Territory 


nr 801 durante the provisions of the 
shall subject to a pen malty not exceed- 
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a's or witle or without hard labour for a are 

as ys a) ce¢eding twelve months unless such fine 


ag At horned cattle or the hides or skins thereof 
yi a may be introduced or imported into the said poy 
fe travention of this Pott oe shall be liable to 

i. ibe fiseated and destroyed 
: 4. Any vehicles gear or harness used in the intro- 


fe or Hhigeeration from the a, of the pie of 


het ae into the said territory of any horned cattle or any | 
ey: is skins thereof shall be disinfected in such manner | 
SL OSL ‘a ent Commissioner may direct. | 


ato ae person ‘shall introduce or import or cause oF 
lees or imported from the Colony of 
Dea ae: ea into any part of the Territory 
eee ss hay straw kraal manure or 
other article Wkely, to act as a carrier of ticks and 
‘any such | iS eoedraeai introduced or apes into the said 
; of this P roclamation shall be 
ce davroyed 7 
contravening the provisions of pe 
ion shall he subject to a penalty a 
Ear ‘or in default of oh to 
without hard labour a period 
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By - Command of His, wih ee the 
High Commissioner. 


* 2 cm. ROD DWELL, 
Imperial Sowa. 
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(Printed by the ames Peisderl Pretoria.) : 


} Given under my. Hand and Seal at Jobin 
“ui Eta ay re pril One thousand Nine ly ieee | — 
Ten. 


al 


eta te en ae oe ee al ———— 


i 
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(b) determining the amount of any compensation 
payable under this Proclamation and the 
method of assessing such compensation; 

(ec) generally for the better carrying out of the 


provisions of this Proclamation. 


16. This Proclamation may be cited as the Swazi- 
land Rast Coast Fever Prevention Proclamation 1910 and 
Shall heve force and take effect from the date of its 
Publication in the Gazette. 

GOD SAVE THE KING ! 
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GIVEN under my band and Seal at f" 1 Aw 


this 2//4A/144/4 aay of April, One thousand 


Nine hundred and Ten. 


VY 


High Commissioner. 


By 


Command of His Bxcelleney 


The High Commissioner. 


f- 
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Imperial Secretary. 
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er and by virtue of the paren in 


ont ( 
Now therefore und 
e known 


me vested I do hereby declare proclaim and ma 

as follows :— 
1. Section three of the principal law shall be and is 
hereby repealed. : 
_ a Notwithstanding anything contained in the 
principal law it shall be lawful 
(a) for a medical officer of the Basutoland Adminis- 


tration, or 
(b) for any medical practitioner apothecary chemist 


or druggist acting under the authority of such 
| __, licence as is hereinafter mentioned 
to administer supply sell or expose for sale in Basuto- 
land for purely medicinal purposes any bona fide medicine 
containing intoxicating liquor. 

3. (1) The licence referred to in the preceding section 
shall be an annual licence to administer supply sell or 
expose for sale for purely medicinal purposes on bona 
fide medicine containing intoxicating liquor and shall be 
—S by the Resident Commissioner. Every such 
icence shall expire on the thirtieth day of June following 
the date of issne. 

(2) No charge shall be made for any such licence 
granted to a medical practitioner. ‘A fee of one pound 
shall he charged for any such licence granted to an — 
= he eid chemist or druggist. Such fee shall be pay- | 
able by means of revenue stamps affixed to the licence 


which shall be duly defaced before the licence is issued. 
(3) Any ne desiring to obtain such a licence shall 
to the Resident Commis- 


- make an application in writin 
his qualifications not less 
t of the period 


sioner accompanied by proof o 
bee three weeks before the commencemen 

‘or which he desires such licence or a8 the Resident 
Commissioner directs. 

_ (4) The Resident Commissioner may refuse to grant 
any application for such a licence if in his opinion there 
are sufficient grounds for such refusal and shall not be 
obliged to state the grounds of such refusal. ; 

+ (5) The Resident Commissioner shall cause a register 

o be kept of all licences issued by him under this section. 

4. If any person who holds a licence issued under the 
| Preceding section is convicted of an offence under the 
hd Levin ley the court before mass pe is omens = 
i ition to y : is licen 
Recpelial, any other penalty order his licence to be 

5. This Proclamation may be cited for all purposes 
as the Basutoland Liquor Amendment Proclamation 1910 
and shall have force and effect on and after the first day 
of July 1910. 


Gop Save tHe Krixe. 
_ Given under my Hand and Seal at Johannesbur this 
Righteenth day of April One thousand Nine hundred and 

SELBORNE, 
High Commissioner. 
By Command of His Excellency the 
_ High Commissioner. 
C. H. RODWELL 

Secretary. 


Tmperial 


_ ee See 
(Printed by the Government Printer, Pretoria.) i 
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* me vested I do hereby declare proclaim and make known 
as follows :— b 
1. In this Proclamation unless the context otherwise 


By ef Pasetor * shall mean the territory of Basuto- 


~- 


2. Except in the case of officers transferred from a 

| penacnaels office in the service of another British Adminis- : 
t all officers shall be required to serve for @ period ~~ 

+ six months on probation before being appointed = 


dent Commissioner may recommend any 
ed for such period eat begs for 


a t the officer 
ve Ph Thee, 


(a) passed the Civil Service Lower Law Examina- 
tion of Cape Colony or such other examination 
in law as may be approved by the High Com- he 
missioner; | 

1) ftinined Sho third gree of proficiency in the » 

(c) satisfied the Resident Commissioner as to his Sage 
general fitness for retention in the service; eee 


(d) appeared before a medical board consisting of 
lified medical ee and © 


period served by. 
5. No officer shall be qualified for promoti 1 to the 
‘oat of Assistant Gall be ue until he shall have 
(a) passed the Civil Service Lower Law Examine: | 

F tion of Cape Colony or such other i —— 

in law as may approved by the High (ena, 
Commissioner; and ee 
(b) attained the second grade of proficiency in the : 

local native 


roficiency in the native lengungs 
el apt et 
time as ss 

direct and the tests for the respective grades 7 

candidate must = Eel 

“has the a ore es, "93 “3: 

collogu ra)  Saeeel 
Ce a b5 


have taken eff mencement of the proba- 


(b) to attain the second grade a candidate must — 
sabicly the paras that he ect * Gee 
owledge of such language and al to write — — 
translate and pei freely therein on (ae 
Sati subjects without the did of an inter- — 
preter; af 


(c) to attain the first grade a candidate must satisfy 
the examiner that he has a thorough knowledge : 
of such language and ability to act as an » 
interpreter therein on any public occasion ; } 


provided that it shall be necessary for a candidate in order — 
to the examiner as to his oral profici in such | 
language to obtain for the third grade twenty-five marks — 
- for the second grade sixty marks and for the first grade ee 


7. A bonus of fifty posnala on attaining the second — asi 
ae a bonus of one hundred pounds on attaining the oe 
grade shall be paid to any officer holding a scheduled 
fice and aa se the recommendation of the Resident 
Commissioner paid to an officer not holding a scheduled 


8. The High Commissioner shall have the power to 
exempt | 
(a) from one or more of the conditions laid down in 
section three any probationer in whose case he 
is of opinion that the fulfilment of the condi- 
tions from which exemption is given is not 
essential to the proper performance of the duties — 
which such probationer will if appointed be 
expected to discharge ; 
(b) from one or more of the conditions for promo- =~ 
tion laid down in section five any officer the tet m,) 
_length and character of whose service shall in| ° 
the opinion of the High Commissioner entitle 
him to special consideration ; } 


a ie rst State every case in which he has allowed 
: 9. This Proclamation may be cited as the Public | 
_ Service (Basutoland) Proclamation 1910. { 


Gop Save THe Kine. e 


op, Stiven under my Hand and Seal at Capetown this 
fwelteh day of May One thousand Nine hundred and 


SELBORNE, 
High Commissioner. 


By Command of His Excellency the ie 
High Commissioner. 


0. H. RODWELL, “Pape 
Imperial Secretary. J 


SCHEDULE. 4 


Government Secretary. 

Clerks to the Resident Commissioner. 
stant Commissioners. L 

Clerks to the Assistant Commissioners. 

rf ectors of the Basutoland Police. 

__ Sub-Inspectors of the Basutoland Police. 


Provided that the High Commissioner shall duly report —_— 


Commissioner be paid to an officer not holding & 


Scheduled office. 


8, The High Commissioner shall have the power to 
®xempt:~ 

(a) from one or more of the conditions laid down in section 
three any probationer in whose case he is of opinion 
that the fulfilment of the conditions from which 
exemption is given is not essential to the proper 
Performance of the duties which such probationer will 
if appointed be expected to discharge. 

(b) from one or more of the conditions for promotion laid 
down in section five any officer the length and 
character of whose service shall in the opinion of the 
High Cémmissioner entitle him to special consideration; 

Provided that the High Commissioner shall duly report to 


the Secretary of State every case in which he has allowed 
uch exemption. 


es This Proclamation may be cited as The Public 


Sery 
*rvice (Bechuanaland Protectorate) Proclamation 1910. 


Gon SAVE THE KIwWGaG! 


GIVEN under my Hand and Seal at CY Aur 
this ey 
Rine 


day of (FR one th ougand 


ten. 


High Commissioner, 


By Command of His Excellency 


the High Commissioner. / 


Va aml 
Imperial Secretary. 


Of the duties which such probationer will if appointed 
be expected to discharge; 

(b) from one or more of the conditions for promotion laid 
down in section five any officer the length and character 
of whose service shall in the opinion of the High Com- 
Bissioner entitle him to special consideration; 

Provided that the High Commissioner shall duly report to the 


Secretary of State every case in which he has allowed such 


®Xemp tion. 


9. This Proclamation may be cited as the Public 
Service (Swazilend) Proclamation 1910. 


GOD BAVE THE KING 


ey 7 


GIVEN under my Hand and Seal at (fu Ln 


this $2 day of hk ene thousand 


®ine hundred and ten. 


C ? 
3 C4hy ae 


Nigh Commissioner. 


By Conmand of His Excellency the High Commissioner. 


Sa Nt File . 


Imperial Secretary. 


be 28 of 1910.) 
PROCLAMATION | 
By His Exornrency Viscount Giapstone, 4 MEMBER OF — 
| His Masesry’s Most Honovrante Privy Counci., 


Hien Cosrssroner ror Sourn Arrica. 


= WHEREAS His Late Majesty King Edward VII. by 
-a Commission under His Royal Sign Manual and Signet _ 
| bearing, date the Thirtieth day of March 1910 in the Tenth 
_year of His Reign and given at His Court at Saint James's — 
_Was graciously pleased to appoint me to be during His 
pleasure High Commissioner for South Africa and as such — 
| igh Commissioner to act in His nameand on His behalf 
and to represent His Crown and authority in certain — 
matters ag in the said Commission set forth occurring in 
“South Africa beyond the limits of His Union of South 
Africa as constituted by the Act of Parliament passed on 
| = twentieth nr a nar oe 1909 in the Rin year uf 
Beign inti “An Act to constitute the Union o 
i South rica oa ce [ 
| ,, And whereas notwithstanding the lamented death of 
Tis said Majesty the said Commission remains of full foree | 
and effect during the pleasure of His Majesty King 
George V.; 
Now therefore I do hereby declare proclaim and make 
; pec that I have this day assumed the office of His 
Majesty’s + Commissioner for South Africa under and 
by virtue of the said Commission and I do perf command 
| te equire all and singular His Majesty's Officers and 
_ cache Civil and Military and all the inhabitants of 
pe are _ Possessions and all other His loyal subjects in South | 
Africa to be ap and assisting unto me in the duties of | 
said office and in carrying into effect His Majesty's 
will and pleasure, 


a | 
* Gop Save tue Kina. 

Given under my Hand and Seal at Capetown this 
a 


|puineteenth day of May One thousand Nine hundred and 


GLADSTONE, 
. High Commissioner. 


| By Command of His Excellency the 
| High Commissioner. 
| 


0. H. RODWELL, 
Imperial Secretary. | 
se Is 


> (Printed by the Government Printer, Pretoria.) 
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3 The moneys granted py this Proclamation shall 


not be issued or applied to any use intent or pur pose 


other than the particular services to which the said 


amounts have been granted respectively by this Proolana~ 


tion. 


4. This Proclamation may be cited as the 


Bechuanaland Protectorate Appropriation proclamation 


1910 and shall nave force and take effect from the 


first day of April 1910. 


40D SAVE THE KIW @ 
Given wider my Hand and Seal at Pretoria 


this 44 A an } 
7 ot day of May One thousand nine nundred 


and ten. 


Righ Commissioner. 


a4 of His Excellency 


High 9 ommissioner. 


Wf 
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Imperial Secretary. 


2. This Proclamation shell be read as one with 
ye Prog) 
“mation Ho.15 of 1906 and shall have foree and take 
er 
feet from the date of its publication in the Gasette. 
60D SAVE THs KIW G! 
GIVEN under my Mand and Seal at bAc (yur 


this bins C1. aay of 


one thousand nine hundred and ten. 


High Commissioner. 


By Corue 


“and of His Excellency the Mich vo miss ioner. 


CAM 


Imperial Secretary. 


. 
®nd all ether officials concerned to proceed with the 
. 
Femoval of the prisoner or prisoners referred to in such 
® 
WOrrant provided that the said warrant iteclf shall there- 
"aft 
®r be duly sent through the post". 

2. This Proclamation shall be read ae one with 

Proelanation lo. 19 of 1907 and shall have forces and take 


*ffact trom the date of its publication in the Gazette. 


GIVEW under my Hand and Seal at (22070 
this tut any ot Jtme, 


One thousend nine hundred and ten. 


h Commisetoner. 


™™aNd Of Hye Re 


cellency the High Commissioner. 


Imperial Secretary. 


Sioner May direct and whilst so detained shall be deemed 


to be in legal custody. 


2. This Proclamation shall have force and take 


*ffect trom the date of ite publication in the Gasette. 


Gon SAVE THE KIW Gl 


2? A 
GIVEN under my Nand and Seal at / 26 W72 


Pe 
this ley ot 4 Ly 


one thougand nine hundred and ten. 


rh Commissioner. 


B , ‘ 
Command of Hie Excellency the High Commissioner. 


Imperial Secretary. 


®ioner may direst and whilst s0 detained shall be deened 


te be in legsl custody. 


2. This Proclamation shall have foree and take 


®8'fect from the date of its publication in the Gazette. 


GIVEN under my Hand andSeal at 
/ { 
this > Ff day of 7 

uv 


ene thousand nine hundred and’ ten. 


h Coemisesioner. 


v “ommand of Hig Excellency the Wigh Commissioner. 


x 


Imperial Secretary. 


“valid for so long only as the person to whom it is 
"issued shall be a member of such rifle club and a 
“notification to the Assistant Comaissioner or such 
“other person as aforesaid from the Secretary of any 
"such club to the effect that such person has ceased 
"to be a member shall be deemed to be conclusive 
“evidence of his so ceasing and thereupon such license 


“shall become void and of no effect". 


2. This Proclamation shall be read as one with the 
Swaziland Arms and Ammunition Proclamation 1908 and shall 
have fores and take effect from the date of its publication 


in the Gazette. 
aon BAVE THE KIW 4. 
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GIVEN under my Hand and Seal at Pies. 
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5 ¢ Aa day of he Cr 
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usané nine hundred and ten. 
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High Commissioner. 


8 7 
¥ Command of m4 cy the High Commissioner. 


Af 


Imperial Secretary. 


2. Thies Proclamation wall be read as one with 
Proclomstion No.19 ef 1910 and shall have foree and take 


®ffect rrom the date of its publication in the Gazette. 


GoD SAVE THE KING. 


GIVEN under my Hand and Seal at 


ait A 
this ZS - day of jirr 
/ 


/ 


one thousand nine hundred and ten. 


ra 
Lats bys < 
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High Commissioner. 


By Command of His Excelleng the High Commissioner. 


Imperial Secretary. 


6. This Proclamation shall heave foree and take 


‘ 


( e ®ffect from the date of its publication in the Gazette. 


Gop SAVE THE XIW#8 @! 


rj pee 


GIVEN under my Mand an@ Seal at “reborn 
this Puen Gift day of 


one thousand nine hundred and ten. 


High Commissioner. 


By Command of His Excellency the High Cormissioner. 


Imperiel Secretary. 


(m) by the deletion therefrom of the words "the Chief 
Justice of the Transvaal" and the substitution therefor 
of the words “the Judge President or the Senior Judge for 
the time being resident in the Transvael of the Supreme 
Court of South Africa Transvasl Provincial Division"; 

(bv) vy the deletion of the words “the said Chief Justice" 
and the substitution therefor of the words “the gaid 


Judge President or other Judge as aforesaid”. 


; 3. ‘hig Proclamation shall be read as one with the 
Swaziland Concessions Partition Proclamation 1907 and 
Proclamtion o.15 of 1909 and any Proclamation amending the 
88% and shall have force and take effect from the date of 


4 
t8 publication in the Gazette. 
GOD sAVEB THE KIN @! 
A] , 
GIVEM under my Hand and Seal at Valorem 
Q Pee i Ys { 
this 2 > [4™ aay of ge 


ne thousand nine hundred and ten. 


f 


Lt, tf anf 
YJ (tHliltly~ 


High Commissioner. 


By ¢ 
¥ Command of His Excellency the High Commissioner. 


Imperial Secretary. 


4. This Proclamation may be cited as the Swaziland 
“PPropriation Proclamation 1910 and shall have force and 


Soke ertoet trom the first day of April 1920. 
GoD SAVE THE KIN G! 
GIVEN under my Hand and Seal at Pretoria on 
the twenty-fifth day of July one thousand 


nine hundred and ten. 


High Commissionor. 


By m T+ oe ‘ 
¥Y Command of His Excellency the High Commissioner. 


hid 


Imperial Secretary. 


the substitution therefor of the words "one or 


“more Deputy Assistant Commissioners”. 


3. This Proclamation smll be read as one with 
p 
Poclamation No.35 of 1908 and the principal law and shall 
have force and take effect from the date of its publi- 


/ ®ation in the Gazette. 
GOD SAVE THE KING. 


GIVEN under my Hand and Seal at Vetus 


S L, ttt 
this Vastly V/s Ma 


é 


day of 


v 


one thousand nine hundred and ten. 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


Imperial Secretary. 


(b) vy the addition at the end thereof of the words 
"The present holder ofthe appointment of Government 


“Native Teacher at the Zombode Scheel". 


$s This Proclamation shall be read as one with the 
14 Proclanation as amended by the High Commissioner's 
Proclanation No.59 of 1908 and the High Commissioner's 
Proclamation Nowl of 1909 and the amendments hereby made 
Shall be deemed to have been inserted in the said Proclama~ 
‘ton at the date of the taking effect thereof and to have ‘had 


er 
fect frem such date. 


GoD SAVE THE XIN a! 


GIVEN under my Hand and Seal at Pretoria this 
twenty-fifth day of July, one thousand nine 


hundred and ten. 


YL. tthtly— 


High Commissioner. 


By Commana er 


His Excellency the Nigh Commissioner. 


Imperial Secretary. 


of "Right of Way No.3: Penk-Belegana Road: Native Area 
Ho.5* ®ppearing as an award of a right-of-outspan in Part 
i) TIT. of the Special. Commissioner's Report dated the 25ra 

“8y Of July 1909 shall be deleted therefrom and the following 

“Sseription substituted in lieu thereof:- 
“Komati River = a quarter of a square mile bounded on the 
"south by the Komati River and on the west by the common 
"boundary ef Concessions Nos.90 L and 92 % detween 
“deacons 111 and 130 the other two sides being as nearly 
"83 possible equal and at right angles to each other*. 

Re This Proclamation shall be read as one with 
Proclamation No.21 of 1909 and shall be deemed to have had 
force and taken effect from the first of January 1910. 

GOD SAVE THRE K IW Ga! 


GIVEN under my Hand and Seal at Pretoria 
this fit day of Clee 04 


ene thousand nine hundred and ten. 


High Cormissioner. 


By Co™mand of Mia Bxcellency 


the High Commissioner 


Imperial Secretary. 


GIVEN under my Hand and Geal at C 


this Un day of 


hundred and tene 


one thousand nine 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


Imperial Secretary. 


"10a, The word "dog" in this Proclamation shall 
include any animal liable to the disense of rabics 
Which the Administrator may hereafter specify by 


Notice in the Gazette". 


5. This Proclamation may be cited for all purposes 
8s the "Registration and Control of Degs Amendment Procle- 
"ation 1910" and shell be read as one with the "Registration 
and Control of Dogs Proclamation 1908" and shall have force 


nd take erfect from the date of its publication in the 


Gazer 
—teite. 


GIVEN under my Hand and Seal at // 
this day of 1 on 
hundred and ten. 


one thousand nine 


High Commissioner. 


By Command of Kia Excellency the High Commissicner. 


Imperial Secretary. 


2. This Proclamation shall have force and take 


®ffect from the date of its publication in the Gasette. 
40D BAVE THE KING! 


GIVEN under my Mand and Seal at Pretoria 


| ————— 7 
—Hh Af [— 


this 7? day of £1 


one thousand nine hundred and ten. 


| Willi 
Vi, 
High Commissioner. 
By Command of His Excellency the High Commissioner. 
? y Yf 
7 fof 


Imperial Secretary. 


“the custody of cattle isolated under the provisions of 

"this section may be ordered by any official to furnish 

"such a number of herds as in the opinion of such 

“official shall be sufficient to herd ani isolate such 

“eattde efficiently". 

2. This Proclamation shall be read as one with the 
Swaziland Bast Coast Fever Prevention Proclamation 1910 


"8d shall heave force and take effect from the date of its 


PUcation in the Gazette. 


God SAVES THE KING! 


GIVEN under my Hand and Seal at Pretoria 


a 


this / q dey of August one thousand 


nine hun a and ten. 


‘Me Wy em 


High Comaissioner. 


BY Command of His Bxcellency the High Commissioner. 


T 46 


Lie Se /4 


Imperial Secretary. 


au PROCLAMATION 
By His Excernency rue Hien Commissioner. 


WHEREAS it is expedient in view of the dissolution 


Imposition and collection of Customs duties in the 
_ territory of Basutoland and for that purpose to amend the 
‘ust Law and Customs Tariff in force in Basutoland ; 


Now therefore under and by virtue of the powers in 


as follows — 


J. This Proclamation may be cited for all purposes as 

the “ Basutoland Customs Proclamation 1910” and shall 

have force and take effect from the first day of July 1910, 

. ® So much of the High Commissioner’s Proclama- 

tions Nos. 8-of 1906 and 44 of 1908 and of any other law 

“8 may be repugnant to or inconsistent with the provisions 

of this Proclamation shall be and is hereby repealed. 

v _ 3. Class IV of the Tariff as set out in the Customs 
non Convention of 1906 (hereinafter referred to as “ the 

said Tariff ’) shall be and is hereby amended as follows :— 


(1) In Item 79 the words ‘‘ various Governments 
of the Union ”’ shall be deleted and the words 
“various British South African Governments 
which are parties to Customs Agreements in 
force with the Government of Basutoland ”’ 
substituted in lieu thereof. 

(2) Item 111 shall be deleted and the following 
shall be substituted in lieu thereof :— 

“111. School furniture and _ requisites 
being all articles certified by the Resident 
Commissioner to be for use in any school.”’ 

(3) In Ttem 115 the words ‘‘ the Union ’’ shall be 
deleted and the words ‘‘any of the 
territories which formerly comprised the South 
African Customs Union ” substituted in lieu 
thereof, 

4: Class V of the said Tariff shall be and is hereby 
amended as follows :— . 

(1) In Item 130 the words ‘‘ into the Union over- 
land ”’ shall be deleted and the words “ over- 
land into any of the territories which formerly 
comprised the South African Customs Union ’”’ 

: substituted in lieu thereof. 

(2) Item 131 is hereby amended by the omission of 
the words ‘ the Union ’’ wherever they occur 
and by the substitution in lien thereof of the 
words ‘‘any other of the territories which 
formerly comprised the South African Customs 
Union *”. 

(3) In Item 142 the words ‘ imported into the 
Union overland’? shall be deleted and the 
words ‘‘ imported overland into any of the 
territories which formerly comprised the South 
ee Oustoms Union ’’ substituted in lieu 
thereof. 


; 4) In Item 162 the words ‘ belonging to the 
as Union” all be deleted and the words 
“which formerly bel to the South Africax 


land into any of the territories which formerly 
conned ie South African Customs Union ’’ 
substituted in lieu thereof. 


thereof. ae 7 


Of the South African Customs Union to make provision for - 


me vested I do hereby declare proclaim and make known _ 


Customs Union *” be substituted in lieu © 


thereof. : : f 
(5) In Item 171 the words “ into the Union over- 
land ” shall be deleted and the words ‘‘ over- — 


5, Class VI of the said Tariff shall be and is hereby | 
‘atfended oy the Gelues of the words ‘‘ the Union ’’ and — 
the substitution of the word ‘‘ Basutoland ’’ in lieu 


a 2 
(3) charges for cOllection of duties"s 


ll, Section ten Of Proclamation No.9 of 1906 

Shall be and is hereby amended as follows:— 
(1) by the deletion of the words "Oolony or 
Territory in" and the substitution in lieu thereof 
Of the words "of the territories which formerly 
comprised"; 
(2) by the deletion of the words “any other portion 
Of the Union" and the substitution of the words 


"the Bechuanaland Protectorate" in lieu thereof. 


12, section eleven of Proclamation No.9 of 1906 
a8 amended by section one Of Proclamation No.28 of 1906 
Shall be and is hereby further amended by the insertion 
&fter the words "manufactured within" of the words 
“any other of the territories which formerly comprised". 
GOD SAVE THE KING! 


7 


Given under my Hand and Seal at 
< ayy of (472 One thousand 


ed and ten. 


High Commissioner. 


f Hia Exocelleng 


Imperial Secretarye 


theres! J 2 *egaciieand: provided frat ne Fides 
South, Atrtoan, Gustoms Union" substituted in lieu 


ead oF iatorate or Fasseasion wital on and fier 6 


by OF, the, words. *the union, wherever they occur and 
by the substitution in lieu thereof of the words 


Ren 


<... Many other of the territories which formerly 
comprised the south African Customs Union"; 
(3) tm Ttem 142 the words “imported into the 

_ * ““ndon overtand® shall be deleted and the words 

_—  timported overland into any of the territories 
"whieh formerly comprised the south African Customs 

Song substituted in lieu thereof; 


(4) Im Ttem 162 the words “belonging to the 


, . é — we dda dtba ‘Said “the Words” aise SF O28 3:5 GS 
formerly belonged to the south African Customs es 
Union* shall be subsituted ‘4n lieu thereof; 


(5) In Item 171 the words "into the Union overland" 
shall be deleted and the words. agi peng ll : 
of the territories which formerly comprised 
South Afrtoan, Cuetouis union* sunstitaited in Lien 
Hen of, * $2. the weada “uameractubed 24 4h? 


sorded Hila, Sovmeri? catriesd the 

“chase Wi. of the fariff shall be and is 
= amended, 28 regaras its application to Swaziland 
“PY the deletion of the words “the Union" and the sub= - 
_ Stitution of the word *swasiiand® in ites pee 


Sats tr e 


ans e. ‘ _seotton five of the sata oeginance. shal Fe 
and is hereby amended as regards its application to... 
Swaziland by the deletion of all words after the words 


"reotprocal privilege to" and the substitution in lieu 


- - A. a Law APT ENS tt Sew 
2 2s ahve 3 = aie ig 
a - gm tm ot 
92 - % ak SOLy. 2c = OPE? ee SS 


Pee es 


Africa respecting 


(1) the importation removal and exportation of goods; 


(2) the payment of duties thereon or of any amount 
in commutation of such duties; 


me (3) 


charges for collection of duties". 


9, Section twelve Of the said Ordinance shall be 
4nd is hereby amended as regards its application to 
Swaziland ~ 

(1) By the deletion of the words "Golony or 
Territory in" and the substitution in lieu thereof 
Of the words “of the territories which formerly 
conprised"* 

(11) by the deletion of the words "any other portion 
of the Union" and the substitution of the word 


"Swaziland" in lieu thereof. 


me 


GOD SAVE PHE KING! 


. f= errs 
Given under my Hand and seal at 7 JEL M4 


this GF 47 day of One thousand 
~~ 
Hundred and ten. 


High Jommissioner 
Command of His Excellency the 


High Commissioner, 


Imperial Secretarye 


the following new sub-section - 


"(5) The costs of all surveys made and all diagrans 


“framed in conneetion with any compensation scheme 


"shall after such scheme has become final and binding 


"88 provided in sub-section (1) of this section be paid 


"and dealt with in the-same manner in all respects as 


"is provided for by sub-section (1) of section four of 


“the Swaziland Concessions Partition Proclamation 1907 


“as amended by section four of Proclamation No. 21 of 


"1909", 


4. This Proclamation shall be read as ono with the 


Swaziland Concessions Partition Proclamation 1907 and any 


‘Proclamation amending ths game and shall save as provided 


in eeetion ons have force and take effect from the date of 


its Publication in the Gasstte. 
GoD SAVB THs KIN @! 


GIVEN under my Nand and Seal at Pretoria 


this C 4 day of September 


thousand nine hundred and ten. 


Command of His Excellency 


the Nigh Commissioner. 


ly y 
Yt 


one 


High Commissioner. 


Imperial Secretary. 


..... SANCTIONED. 20035 | 


} a a 


PROGQGLAWATIOS 
-) BY HIS EXCELLENCY THR HIGH OOMMIssTONTR. 

WHEREAS it is expedient that the provisions 
Of the "Bilis of Bxchange Act 1893" (Act 40.19 of 1895) 
Of the Cape of Good Hope Province of the Union of south 
Africa should have effect within the Bechuanaland 
Protectorate: 

NOW THEREFOR® under and by virtue of the 
Powers in me vested I do hereby declare, proclaim and 


make known as follows: 


i. he provisions of the "Bille of x Exchange Act 
1895" (Act No.19 of 1893) of the cape of Good Hope 


Province of tha Union of south Africa shall be in force — 


8d have effect within the limits of the Bechuanaland 
Protectorate, 


8. This Proclamation shall have foree and take 


®ffeot from the date of 1ts publication in the Gazette. 


9OD sAVE THE King? 
ee 


Given a Hand pee! ra at Fe se 
this ay of Sif tin /t4 One thousana 


=e 


Uf selslins 


High Commissioner. 
Command of His Excellency 


The High ee 
sade pa GE Ff Ve 


Imperial secre tary. 


! 
wo 
‘ 


tO lawful conditions to any offender convicted by 
any such court*. 
a. This Proclamation shall have force and 
tale efrect from the date of ite publication in the 
Gazette, 


¢0D SAVE THE KING! 


¢- i io 
thia [htAd day of Cit One thousand 


Nine mmdred and Ten. 


High Somaissioner. 


land of His Bxeellency 


the High Somlssioner. 


Lb cdl] 
YP ffl perv? 


Imperial secretarye 


here Se 


53. Any Native Commissioner before deciding any 
native civil suit may state a case in writing for the 
*Pinion of the High court of the territory. The Native 
Commissioner shall decide the matter in accordance with 
the opinion or the High Court. 


54. This Proclamation may be cited for all purposes 
88 "fhe Southern Rhodesia Native Regulations Proclamation 
1810" and shall nave force and @ffect in the Territory 
from the date of its publication in the Gazette. 


OD SAVE THD Krxe! 


fiven under my Hand and seal at Reliria 


thig third day of Oeliter One thousand nine 


mndrea ana Ton» 


a EF pak 
Ui 


High Commissioner, 


By Comna of His Excellency 
The High Gomiissioner, 


Ase Lf fe 


Imperial secretary. 


Telating to land required by any law to be registered in 
Fespect of which no special Registry Office is indicated 
snd in which any Deeds Agreements Wills or other documents 


Which 1t 4s desirable and proper to register may be 
registered, 


27. On and after the first day of April 1911 all 
Bilis Of Sale of personal property where the grantor remains 
in ®PParent possession of such property shall be null and 
Yold unless registered and stamped at the office of the 


Registrar within three months from the execution of the 
Sane, 


28. The Administrator may from time to time make 
Siter and cancel Rules for the @nduct of registration 
Under this Proclamation. 

Ro, In respect of the registration of Documents under 
this Proclamation the fees stated in the Schedule hereto 


shall be payable. 
@opb SAVE THR KI 4G. 


GIVEW under my Hand and Seal at 
this 2/.™ aay of Deter lor 


one thousand nine hundred and ten. 


/ 


LZ 


High Commissioner. 


3y Command of His Excellency 
the High Commissioner. 


Meth 


Imperial Secretary. 


G@ IV BN under my Hand and Seal at 


ys Z ; pear 


this “ day of 


ne thousand nine hundred and ten. 


High Commissioner. 


By Comaand of Hie Excellency the High Commissioner. 


lt Udet 


Imperial Secretary. 


ip ferescnt ahd vend 


are Hi. wal 


v ue 


iS His ae THE St easacaaaer 


lie ne oh in 
ereby declare proclaim and make known 


ae 
“ = tenet —— 


o ene a 
pe 
hah aati 


Ps (v ae 
a rycteoeg lesen, Saaettom, 20 oye ea 
~e tuo‘! of the words irector of 


ate) ae “oe ‘te therefrom. of. the words 

H of Edueation’’ and the substitu- 
a Fikes cca nines: “ Director of 
— Education ”’ ‘ 


e (d) By. the deletion therefrom of . 

; liew thereof of the words — 
ee siren Une Surgeon”. 

is be read as one with the 

nan SY iene be High Commissioner's 

tion 1908 and the High Commissioner’s 

1909 and the amendments hereb; 

be wae to have been inserted in Schedule nN 


‘said Proclamation at the date of the taking effect 
i to have had effeet from such date, 


Gop Save var Kive. 


"at Hand and Seal at Capetown thi 
sepa day of October One thousand Nine hundre 
’ GLADSTONE, 

High Commissioner. 


By Command of His Heealieney the 
igh Commissioner. 


©. H. RODWELL, 
Imperial Secretary. 


oe ‘@rintod by the Government Printer, Pretoria.) 


tied 7 ye a 7 


a ee ce, 


. , roo 
am é ; he Waro® 26 NOV_10 
ss PROCLAMATION BY HIS-BXCHLLENGY THE HIGH COMMISSIONER, 


WHEREAS it is expedient further to amend the 
High Commissioner's Proclamation 0.26 of 1906 (herein-. 
after referred to as "the said Proclamation") so as to . 
«Make a further addition to the pensionable offices named 
in the schedule to the seid Proclamation:~ 


NOW THEREFORE under and by virtue of tae youre 
in me vested I do hereby declare proclaim and make known 
88 follows:- 


1. ‘the Schedule to the said Proclamation shall be | 
®nd is hereby amended by the insertion therein immediately 
8fter the words "Sub-Inspectors of the Bechuanaland 

te Protectorate Police" of the words "Local Government 

; ne Auditer (in so far as h§s salary or emoluments are drawn 
_ from the funds of the Government of the Bechuanaland 

Protectorate,” 


2. ‘his Proclamation shall be read as one with the 
®@id Proclamation as amended by the High Commissioner's 
Proclamations Nos.51 of 1907, 6 of 1908, 61 of 1908 ana 
. 5 of leog and the anenduent hereby made shall be deened 
Hii $8 have teen inserted. in the e¢hedule te the said 
Proclamation at the date of the taking effect thereof and 


- to - 


siven under my Hand and Seal at Cape Town this 


day of Oatober One thousand Wine hundred and 


Shall be and is heredy amended by the deletion therefrom 
of the words “Proclamation No.1 of 1909" and the substitu- 
tion in lieu thereor of the words “Proclamation No.3 of 


i909", 


Se this Proclamation shall be read “8 one with the 
Said *roclamation as amended by the High Jjommissioner's 
*roclamation No.5 of 1908 the High Commissioner's 
*Toclamation No.3 of 1909 and the igh Commissioner's 
Proclamation No.45 of 1910 and shall save &8 provided in 
Section one hereof have force and take effect from the 


date of its publication in the Gazette, 


Given under my Hand and Seal at Gape Town this 
/y 
2é""aay of cotober one thousand Nine hundred and 


Ten, 


HIGH COMMISSIONER, 


NCY THE HIGH CoM ISSIONER, 


PROCLAMATION 
By His Excerrency tux Hien Commissioner. 


WHEREAS it is desirable to make provision out of 
public revenue of Basutoland for the service of the 
ending the thirtieth. day of June 1911 ; 
__ Now therefore under and by virtue of the powers in 
wyested I do hereby declare proclaim and make known 
follows :— ¥ 
1. The public revenue of Basutoland is hereby 
Charged towards the service of the year ending the 
thirtieth day of June 1911. with a sum of £112,686 (one 
AUN and. twelve thousand six. hundred and eighty-six 


the 
; by the 
3. The moneys granted by this Proclamation shall 
not be issued pecanplied to ie -use intent or purpose 
other than the particular services to which de said 
" aia have been granted respectively by this Proclama- 


4. This Proclamation may be cited as the Basutoland 
seperation Proclamation 1910 and shall have force - 
ani effect from the first day of July 1910. 


Gop Save tuz-Krxe. 


y Given under Hand and Seal at Capetown this 
‘twenty-second’ day of ‘November, One thousand Nine 
hundred! and! Ten. » 

GLADSTONE, 


High Commissioner. 


By Command of His ‘Excellency the 
High Commissioner. 
C. H. RODWELL, 
Imperial Secretary, 
SCHEDULE. 
Head of Service. 
Establishments Ren ageihsae Sau sano sal xs aerate 


. cf 


coro & 


Administration of Justice 

Public works :.. ... 00. +6 

Hospitals ..... 

Miduoaton esses Saktee cs. s 

Rewards for special services ... 
RUE cas eae aN oe 


ne 
See eet 


FEE 


Misoellancous core ae gee TEN 
National Council’ 2) Shite ee kt he Re 
MPENSIONI 0,0 ast occtets- hy 


REE 


_ (Printed by the Government Printer, Pretoria.) 
‘ 


G3 of 1910.] 
PROGLAMATION 


By Has Excenrency run Hien Comaissionur. 


WHEREAS it is expedient to amend the Liquor 
jMeclamation 1910 relating to the sale of intoxicating | 
quer in Basutoland (hereinafter referred to as the | 
Puneipal law) so as to provide for certain exemptions 
m the provisions of the principal law; 

: ow therefore under and by virtue of the powers in 
_ lne vested I do hereby declare proclaim and make known 

as ee 1 
. 1. Notwithstanding anything contained in the prin- 
pal law it shall be lawful - ‘ 

(a) (i) for any person having the written permis- 
sion of the Resident Commissioner or of an 
Assistant Commissioner ; 


(ii) for any sheriff messenger or other official 

acting under the authority of any Court or of 

the Resident. Commissioner or of an Assistant 

Commissioner ; 

Gil) for any officer of customs in the exercise or 

discharge of his duties ; 

to sell any spirituous or distilled perfume or 

perfumery or medicated or methylated spirits 

io white persons of European descent; 

(6) for any white person of European descent to 

ey any intoxicating liquor lawfully iutro- 

uced or imported under the principal law to 

any other white person of Wuropean descent 

by way of hospitality, provided that no con- 
sideration in money goods or services be paid 
allowed rendered or agreed upon in respect of 

ny, -2! in connection with such gift. 
a 2. This Proclamation shall be read as one with the 
neipal law and shall have force and take effect from 
e date of its publication in the Gazette. 


Gop Save rue Kive. 


bv Pet under my Hand and Seal at Johannesburg 
S twenty-second day of December One thousand Nine 


| aundred and Ten, 
aa GLADSTON &, 
: High Commissioner. 
By Command of His Excellency the 
High Commissioner. * 
W. G. BENTINCK, 
ee for Imperial Secretary. 


(Printed by the Goverament Printer, Pretoria.) 


A circle having o radius of one mile the centre of 
Which is the centre of the railway platform at the Palapye 
Road Station in the Bechuanaland Protectorate. 

8. This Proclamation shall have force and take 


*ffect from the date of ite publication in the Gazette. 
GOD SAYER THB EEWG. 


vo 
GIVEN under my Hand and Seal at Thin teberg 
4 ; Se 
tnsalhnly Thad aay of Deccuhe 5 


ene thousand nine hundred and ten. 


High Commissioner. 


By Comman; Mis Excellency the High Commissioner. 


IG Bhat k 
fo 


“Imperial Seoretery. 
oo 


the close season as is conferred on the High Commissioner 
bY seetion ne of Proclamation No. 14 of 1909. 

3. This Proclamation shall be read as one with the 
**id Proclamation and Proclamation No.14 of 1909 and shall 
Mave force and take effect from the date of its publication 
in the Gazette. 

GOD SAVE THE KING. 
GIVEN under my Hand and Seal at | g Kanne ie 


7 


fan C ) 


One thousand nine hundred and eleven. 


this fen foo day of 


Y 


High Commissioner. 


By Command of His Excelleny the High Commissioner. 


hp wy a f 
LL-H: A fart FA 
v6 & Vim 


Imperial Secretary. 


10. This Proclamation shall take effect from the 


Gate of its publication in the Gazette. 
GOD BAVE THE K Iw dG. 
GIVEN under my Hand and Seal at Johannesburg 


/ 
this tea fot day of January one 


thousand nine hundred and eleven. 


J WA - 


High Commissioner. 


By Gommand of His Excellency the High Commissioner. 


Imperial Secretary. 


ob Py, 


PROCLAMATION : 


“WHEREAS it is expedient to amend in eat 
respects the laws relating to the taxation of natives 
Basutoland ; 


Now therefore under and by virtue of the powers in 4 
me vested I de hereby declare proclaim and known — 
as follows :— at §s 


__ 1. Regulations one to five of the chapter of Proclama- 
tion No. 2 B. of 1884, entitled “Hut Tax, Pounds, ~ 
Passes’, and Proclamation No. 9 of 1903 shall be and 
are hereby repealed. 4 


2. There shall be paid to the Resident Commissioner 
or to some person nominated by him by every adult male 
native domiciled in Basutoland for the purposes of the 
government of Basutoland a tax at the rate of one pound 
per annum for the year ending the thirtieth day of June 
- 1911 and every succeeding year. If such native has more — 
than one wife by native custom he shall pay a further tax =~ 


of one pound for wee additional wife provided : : 
that no native shall liable to pay more than thre P 
{ ds in any one year in respect of himself and his wives | 
y native custom. ; 
3. It shall be lawful for an Assistant Commissioner 


to exempt from the payment of the tax or portion thereof 
in any year any ae who shall be proved to his satis- | 
faction to be incapacitated by extreme old age blindness — 
‘ poe infirmity or other causes from earning a liveli- | 
“+ ood. , | 
: | 


4. (i) The tax for the twelve months ending on the | so 
_ thirtieth day of June in any year shall become due on the | 
first day of July in the preceding year and shall be pay { 
able on that date or on such later date as may be fixed 
under section nine of this Proclamation in sterling coin 
provided that when the Resident Commissioner shall deem 
it advisable the tax may be paid in grain or stock in lieu 
thereof. The Resident Commissioner shall fix a value at 
which such grein or stock shall be received. 
Gi) Any person duly authorized to collect the tax 
i pe able under this Proclamation’ may grant to any native a 
iable to the same an extension of time beyond the date 
fixed under sub-section (i) of this section within whi 
to pay such tax and shall thereupon deliver to such native 
_a certificate of such extension and the tax shall be deemed 
to be due on a date mentioned in such certificate. j 


ee i “b, Any nativo who shall refuse or wilfully neglect to! 
y the aforesaid tax due by him within six months after 
@ same has Lecome due and payable shall be liable on —_ 
i noth ee 


ay 


conviction before any Assistant Commissioner to a fine 
exceeding five pounds or in defeult of payment to imprison-_ 
ment with or without hard labour for a period not exceed-_ a il 
_ ing three months. ~The Assistant Commissioner shall in’ 4 
any case in which the aecused pepeon claims not to be, 
lisblo for the whole or portion of the said tax determine} i) ene 
the amount due if any and order payment thereof and |~ 
azeh order may be executed in the same manner as if it) 1 
were the judgment of a competent court in a civil proceed- % 
ing. Seis 
. 6. (i) Any person duly authorized by the Resident: 
Commissioner or by an erent Commissioner to collect, 
the tax payable under this Jamation may demand from) 
any adult male native the production of : | 
(a) his tax receipt or any document serving the 
" e of such receipt; or 4 ban) 
(b) a document granting him an extension of time | 
for payment of the said tax; of E j 
(c) a. document showing his exemption from 
liability to pay the said tax é 
and shall inspect the same if produced and return it to 
the person producing it. ee 
(ii) If defeult is made by an adult male native in 
complying with the requirements of this section he shall | 
be guilty of an offence and liable on conviction to a fine | 
not exceeding five pounds or in default of payment to 
imprisonment with or without hard labour for a period not 


exceeding One month. F 
/ a x Bir ra | 


to the said nomination and election respectively. 


ent > WR + 
COD SAVE THE 


a 


¥iven under my h and seal 


twentieth day of January one 


“nd eleve 


De 


KING, 


at Johannesburg this 


thousand nine hundred 


COMMJSSIONTR. 


THES KRIGH GOMMISSIONER, 


ATA Uf 


IMPERIAL SUCRETARY. 


Ln Ne Conan ee ew 
of 1911.] Sy ; ai 
_-s PROCLAMATION eae 
By His Uxcenzency rie, Hien Comsstoner. — 
WHEREAS the Acts of Parliament of the United 
Kingdom of Great Britain and Ireland known as the — 
Foreign ‘Tribunals (Evidence) Act 1856 (19 and 20 Viet. 
ec. 113) and the Extradition Act 1870 (33 and 34 Vict. 
¢, 52) are in force in the Territory of Basutoland as part 
of His Majesty’s Dominions; 

; And whereas by an Order-in-Council dated the 2nd 
day of August 1910 it was (amongst other things) 
ordered that the Resident Commissioner of Basutoland as 
Judge of the Court of the Resident Commissioner in 
Basutoland should be a Judge having authority under the 
*aid Foreign ‘Tribunals (Evidence) Act 1856 ; 
_, , And. whereas if is expedient that Rules of Court for 
tiving effect to the provisions of the said Foreign 
_ Tribunals (Evidence) Act 1856 and regulating the pro-.. 
cedure der the same as well as under section twenty-four 
of the said Extradition Act 1870 should be framed and 
put in force ; : 
_ Now therefore under and by virtue of the powers in 
_ ine vested I do hereby proclaim declare and make known 
as follows:—  - 
ft The Rules of Court set forth in the Schedule to oan 
this Proclamation shall be applicable in all proceedings in | ¢ 
the Court of the Resident Commissioner in Basutoland 
under the said Foreign Tribunals (Evidence) Act 1856 or. — Hovecdats 

x section twenty-four of the said Extradition Act 1870 4 Mote of 3.6-(t 

provided always that the Resident Commissioner as Judge _ Gay. 3-6-1 « 
_ of the Court of the Resident Commissioner in Basutoland a 
| aX from time to time with the approval of the High 
‘Commissioner alter add to or rescind any of such rules. 
2. This Proclamation shall have foree and take effect 
from the date of its publication in the Gazette. 


Gop Save tue Krxe. 


Given under my Hand and Seat at Johannesburg this | 
Sixteenth day of January One thousand Nine hundred and | 
Eleyen, ‘ 
: GLADSTONE, ete 
High Commissioner. , 
, By Command of His Excellency the - 


High Commissioner. 


0. H. RODWELL, 
Imperial Secretary. 


SCHEDULE. 


Rutes or Courr ror Osrarnrna Evrpence ror Foreign |_ 
a (19 anp 20 Vier. c. 113; 33 anp 34 Vicr. .| 
c..52). | 
. 1. In these Rules “the Judge” shall mean the’ Resi- | ie 
- dent Commissioner as Judge of the Court of the Resident _ 
oe nny : 
“the Registrar” shall 


‘ommissi in Basutoland and 
peng aaa Registrar of the Court 


mean the Haare Secretary as 
f the Resident Commissioner. 
& "3. Where under the Foreign ‘Tribunals Evidence Act, 
1856, or the Extradition Act, 1870, section twenty-four, | 
_any civil or commercial matter or any criminal matter, 
is pending before a court or tribunal of a foreign country — 
and it is made to appear to the Judge, by Commission 
Rogatoire, or Letter © Request, or other evidence as here- 
‘alter provided, that such court or tribunal is desirous — 
of obtaining the testimony in relation to such matter of | 
i 


er See 


any witness’ or witnesses within the jurisdiction of the 
Court of the Resident Commissioner, the Judge may, on 
the ex parte application of any person shown to be duly 


ea ee 


mission Rogatoire, or Letter of Request, or of a certificate” 
signed in the manner, and certifying to the effect mentioned 
in section two of the Foreign Tribunals Evidence Act, 
1856, or such other evidence as the Judge may require, 
make such order or orders as may be necessary to give 
effect to the intention of the Acts above mentioned in 
conformity with seetion one of the said Foreign Tribunals 
Evidence Act, 1856. 

3. An order made under the last preceding rule shall 


be in Form numbered 1 in the Appendix to these rules 


with such variations as circumstances may require. 


4. ‘The examination may be ordered to be taken before — 


any fit and proper person nominated by the person applying 
or before the Judge. k 
5. Unless otherwise provided in the order for exami- 


nation, the examiner before whom the examination is taken — 


shall, on its completion, forward the same to the Registrar, 
and on receipt thereof the Registrar shall append thereto 
a certificate in Form numbered 2 in the Appendix to these 
Rules, with such variations as circumstances may require, 
duly sealed with the seal of the Court of the Resident 
Commissioner for use out of the jurisdiction of such Court, 
and shall forward the depositions so certified, and the 

Jommission Rogatoire or Letter of Request, if any, to the 
High Commissioner for transmission through His Majesty’s 


Secretary of State for Foreign Affairs to the Foreign 


Court or Tribunal requiring the same. 

6. An order made under Rule 2 may, if the Judge 
shall think fit, direct the said examination to be taken in 
such manner as may be requested by the Commission 
Rogatoire or Letter of Request from the Foreign Court, 
or therein signified to be in accordance with the practice 
or requirements of such Court or Tribunal, or which may, 
for the same reason, be requested by the applicant for such 
erder. But in the absence of any such special directions 
being given in the order for examination the same shall 


be taken in the manner in which evidence is ordinarily — 


taken on commission de bene esse. 

7. Where a Commission Rogatoire, or Letter of 
Request, 1s mentioned in Rule 2, is transmitted to the 
Court of the Resident Commissioner by His Majesty’s 


Seeretary of State for Foreign Affairs through the High 
Commissioner, with an intimation that it is desirable that 
effect should be given to the same without requiring an 
application to be made to the Judge by the agents in 
Basutoland of any of the parties to the action or matter 
in the foreign country, the Registrar shall make such 
applications and take such steps as may be necessary to 
give effect to such Commission Rogatoire, or Letter of 
Request, in accordance with Rules 1 to 6 above. 


APPENDIX. , 
Form No. 1. 


Order under the Foreign Tribunals Evidence Act, 1856. 
In the Court of the Resident Commissioner in 
Basutoland. 
In the matter of the Foreign Tribunals Evidence Act, 
1856 (19 and 20 Viet. ¢. 113); 
And in the matter of a (civil or commercial or 
criminal) proceeding now pending before (a) 
intituléd as follows :— 


_ authorized to make the application on behalf of such 
_ Foreign Court or Tribunal, and on production of the Com- 


! 


} 


i 


j 


be 


F 


_ Upon reading the affidavit (if any) of 

oo ee 

and the certificate of (b) “ : 

| that proceedings are pending in the (a) «. A 
(ec ay and that such — 


Be int 
- Court is desirous of obtaining the testimony of (d) 
Tt is ordered that the said witness 
do attend before (e) 
who is hereby appointed examiner ferein at (f) 
on. 


i day ros Seabee ! 
18, ot or see o'clock, or such — 
other day and time as the said examiner may appoint, and 
do there submit to be examined upon oath, or affirmation, 
touching the testimony so required as aforesaid, and do 
then there produce (g) ; 
i And it is further ordered that the said examiner do | 
take down in writing the evidence of the said witness, or | ° 
witnesses, according to the Rules and Practice of the Court. 
"of the Resident Commissioner pertaining to the examina- 
tion and cross-examination of witnesses (or as may he 
otherwise directed); and do cause each and every such | 
witness to sign his or her deposition in his, the said | ail 
examiner’s presence; and do sign the depositio aga ee 
pursuance of this order, and when so completed do transmit — at 
the same, together with this order, to the Registrar of the 
said Court for transmission to the President of the said 
Tribunal desiring the evidence of such witness or witnesses. 

Dated this day of 191 

) Deseript foreign tribunal. 

i o Name aed  aneiriel of the ambassador, minister, diplomatic 
_ agent, or consul of the foreign country. 


Y) ‘ion. 
(Y) Description of documents (if any) required to be produced, * 
Fors No. 2. 
Certificate under the Foreign Tribunals Evidence Act, 
1856. 


1 hei : Registrar of the Court 
of the Resident Commissioner in Basutoland, hereby 
certify that the documents annexed hereto are (1) the 
original order of the Court of the Resident Commissioner, 
dated the day of j 191 , 
made in the matter of pending 
in the at 
in the of 


directing the examination of certain witnesses to be taken 


before b 
and (2) the examination and depositions taken by the 
said Fergeent to the said order, 
and duly signed and completed by him on the . 
day of d 191 


ie eete 


7 Dated: thie day of 191 


(Printed by the Government Printer, Pretoria.) 


Which he may specify in such notice and from and after the 
fate of the publication of such notice in the Pes TattsTut 


WSs Dcterte Gazette the provisions of this 


Proclamation mutatis mutandis shall apply to such township 


or thickly populated area. 


il. This Proclamation shall have force and take 


*tfeot rrom the date of its publication in the Gazette. 
Gop SAVE THE KING. 
GIVEN under my Hand and Seal at Cape Town 


eer oY 
this Zartzie aay of Zo ua 


one thousand nine hundred and eleven. 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


Fad 
/ , 


/ dy 
fo Se VAN 
c 


Imperial Secretary. 


, 


1 ) aol a 4 
uke | ; 


tion 
to marriages i be ‘ore 
2% save as ma a so! re 
e date of the taking effect of this Piolaantion (herein- 
referred to as ‘the date of this Proclamation ’’) an 
penalties that may now be or hereafter become recoves 
pect of such marriages. The Marriage 
pimmaigins % Grau, fenced 
"Sn of April 1840 ‘ax in_foree in the oo Seat: 


- Now therefore under and by eee oO 
‘ine vested I do hereby of GY foktatat al 
as follows:— 


of April : ‘in the fe 

- Province in the Union of South Africa Act No. 16 of 1860 

~ lh so, Ja af 1866 apd Act No. 0 at JS! of Oe ee 
= the Cape of Good Hope shall not app marriag 

wf ized in Baittalagit ater the date of this : a 


- 2, This Proclamation shall ‘sapht to all marriages 

; 80 ized in Basutoland after the of this Proclama- 

| tion save and except marriages contracted in accordance 

with native law or custom and nothing herein contained | 

shall be taken as in any manner affecting or casting doubts 

_ upon the validity of any ‘such last-mentioned marriages 

1 contracted before. or_nftor tha. date of this Proclamation. 

f: Preliminaries of Marriage. ‘ | 

3. No marriage shall be valid unless within a period | 

df not more than three months previous to its solemniza- 
tion banns have been published as provided in section four — 


or a special licence has been obtained as provided in section 


five. 

- 4. Banns may be published either | 
pa 
fr 


= (a) in public in the ordinary manner on three suc- — | 
cessive Sundays during divine service in a 
church or other building habitually used for tan 

a public worship by a congregation to which one — Tr, 

or of the parties to the intended marriage 
belong and in a saint in which one or both — 
parties reside; or a 
; ant 


tice) Ingreaak past 
(b) by posting them up for a périod covert 
See s in a conspicuous place to | 


which the public have access at the office of the 
it Commissioner in the district in which 
one or both of the parties to the intended 
} ‘ marriage reside, 

) 5. Parties desiring to obtain a special licence shall 
appear before an Assistant Commissioner who on being 
satisfied if necessary by evidence under oath or by affidavit 
that there is no legal inypediment to the mariage of such 
parties shall on payment of the sum of five pounds issue 
a special licence entitling such persons to be married with- 
out publication of banus. No Assistant Commissioner, 
shall issue sueh licence, if it appear to him that the parties 
applying for the same are desirous of marrying in 
Basutoland to evade the law in force in any other Colony 
- or Territory of South Afri ye 
6, No banns shal 
- this 


Rape 


| 


devolved upon 
to the Masier of Court 


{ 


(ve _ 7. No marriage shall be valid unless solomnized by a 
Sao marriage officer, The following shall be teat 


Officers:— ; 
| 1) In every district the Assistant Commissioner or 
_.. other officer duly appointed to act as Assistant . 


T; 
(2) any minister of religion whom the High Com- | 
missioner has by notice in the Gazette appointed 
a marriage officer. , + , 
Any minister of religion desiring to be appointed 
marriage officer shall e application in writing to tl 
High Commissioner through the Resident Commissioner 
stating his qualifications. When a marriage officer has } 
been guilty of an offence under this Proclamation or for 
other good and sufficient reasons, the High Commissioner — 
may by notice in the Gazette suspend or cancel his appoint- 
ment as marriage officer. I a 
No marriage officer shall solemnize a marriage F 
unless on proof that the banns thereof have been published 
or on production of a spec licence for such nee 
and unless he is satisfied that there are no legal impedi- 
ments to such marriage. Any marriage officer entertain- 
ing doubts as to whether he is legally entitled to solemnize 
a marriage may apply to the Resident Commissioner for 
legal advice thereupon. 


. 


Solemnization of Marriage. 


9. Every marriage shall be solemnized in the presence | 
of at least two witnesses competent to give evidence in & |_ 
court of law: and between the hours of six o'clock in th 
morning and six o'clock in the afternoon. The public 
, shall lave access to any place or any part of any building 
a in which a marriage is being solemnized, ~—— 

‘ 10, Tu solemnizing a marriage any ministey of religion 
| shall follow the formulary in use in the congregation 
|} which he belongs. Any Assistant Commissioner s 
solemnize a marriage in the manner following :—* | 
He shall require the bridegroom and bride to repeat 
$ Dacca | after him the, following words :— , 
““T (name of bridegroom or bride) do colette , 
elt I declare that I know not of any lawful — 
| impediment why T (name of bridegroom 
es or bride) may not be joined in matrimony 
fo (uame of bride or bridegroom) here 
4 present? and each of them the bride-— 
groom and bride shall say to the other “T |. 


call upon these persons here Eason Ca ar 
legroom) do a 


oe 


that [ (name of bride or bri 
(hame of bridegroom or bride) to be my law 
wedded (husband or wife)’. Thereupon the — 
| bridegroom and bride shall give each other the. | 
| right hand and the Assistant Commissioner | 


a declare the marriage solemnized in these 


words : — 
“T declare that (name of brid and (nasi Ot | 
bride) here present are lawfully joined together 
A in matrimony ’’. 
Ia Registration, of Marriages. oe, i 
11. (1) Every marriage officer shall keep a register of | 
moran "eineied by him; and jormodiately ok , 
solemnizing any marriage he shall enter in such rea ta 
the solemnization of such marriage the place and da 
ines _ thereof the full names of the parties their ages condition 
(oe ipa “(whether widowers or bachelors widows or spinsters) am 
| residence whether the marriage was by banns or spect 
i licence whether in the case of one or both of the parties 
: _ being ininors the mervinga was with the consent of paren 
ale Por guardians or by what authority and ae other particu= 
eae : lars that the Resident Commissioner may by notice in the 1 
ra Gazette direct. Such register shall thereupon be signed 0 
duplicate by the parties (by name or mark) and by the 
marriage officer in the presence of two witnesses who shall 
also sign the register. ‘The sum of two shillings and 
sixpence shall be ae to the marriage officer in respect of 
the registration of each marriage under this sub-section. 
< } (2) A. duplicate, prigioal of the register of every 
~~ marriage together with the sum of two er a and six- 
} ce Shall transmitted by the marriage officer to the 
overnment Secretary within one month after the solem- 
“y nization of the marriage and all such duplicates shall be 
filed by him and carefully preserved in his office. 


Stays 


of. thi 
absence of 


PS Consecration of Marriages already Solemnized. — 
ys 12. Any minister of religion may consecrate or 
_vesolemnize a marriage that has already been solem 
_ Ss by a marriage officer and the provisions of this Proclama- 
~ tion shall not apply thereto. , ae 
.7 Impediments to Marriage. i es 
». 18. No mn arry who has previously 
married to Oi obtiaripiteos aed leer unless such previou 
age has been datsolved or annulled by the sentence 
of a competent court of law. | ar) reamed 
14, No insane person who is incapable of giving con- — 
_ Sent to a marriage and no male person below the age of — 
Sixteen or female person below the age of fourteen years 
may ; pat ‘i 
5. No minor or person below the age of twenty-one, | 
years not eae widower or widow may marry without the 
ent writing of his or her parents or guardians, p 
Vu a 2 ser 
/ (1) when the parents of a minor disagree the con-— 
: sent of the father shall be sufficient; 
(2) when a minor is illegitimate the consent of the 
= mother or other lawful guardian only shall be 


- 
eon 


re ; 

(3) ta a minor has no parents or Seetiet or | 
when their consent cannot be obtained from 
other reason than their unwillingness to give 
the same or when such consent is manifestly 
unreasonably withbeld the Assistant Commis- 
sioner in the district in which such minor 
‘resides or if the minor is resident outside the 

_ territory the Resident Commissioner may give 
an order in writing authorizing the marriage 
of such minor; ~ ; | 

(4) when the parents or guardians of a minor have | 

notice of the publication of the banns of . 4 

8 marriage of such minor and make no objection — 

to such marriage a marriage officer may assume 
that they consent thereto. hm 

; 16. No persons may intermarry who are related within 

wR | the forbidden degrees, Persons are related within the 

* | forbidden degrees when they are related to one another as 

follows ;— } 
ie (1) in the direct ascending or deseending line in any — 
degree; as for example parent and child parent | 

and iy a and so forth; 1 

} (2) in th ateral line hy being children of the 

{ "same person or by one being a child and another 
ae - | a grandchild or more remote descendant of the 
} saiue person; as for example brother and sister 
i __ uwnele and niece or pendnles and so forth; 
| (3) by affinity as specified in sub-sections (1) and 
Py (2); that is when the former husband or wife — 


= RAR er 7 
4 _ of one of the parties was related to the other 
_ party as therein specified; provided that a man 
1 may marry his deceased wife’s sister. 
| * Offences and Penalties. sd i 


17. Any minister of religion or other person who not _ 
being a marriage officer performs a ceremony purporting to 
solemnize a marriage between two persons except in the — 
case mentionea in section twelve shall be liable to a fine 
uot exceeding two hundred pounds and in default of pay-— 

a 
q, 


lawfully married and any person ng abe' 
ting or procutiliy such a eaaes be tial fo a fine 
not-exeeeding two hundred pounds and in deta 

ment to-imprisonment with or without hard 1 
period not exceeding one year or to a 
umprisonment, —— a 


‘ ; er of 
illings mp aes a to te Governmen' 
sen ee + one ieee th et sn colemnieation i 
ere 


mapa and in default of payment to. inpat h 
ur for a period not ex: M 
person making a 


ure or it the is oof a 
or at tht fo a for minor nor to may or 


SES a, eatin WMUY Gt ase? Gane gules 
ba (Q) Any rson making o» causing: t ‘ 
cae ge ie Ga Se 


ew #3 ee ae Bs Pico pare may be cited for a ad 


ai take rag oe ihe ipa fe, ‘of Feary One 
thousand Nine hundred and Eleven. 5 


‘Gop Save run Kine. 


Given under my Hand and Seal at Cayton ti 
Tae ae of February, One thousand ae 


CR ADERO RE sy abd 
any Co of His Excelleney the = 


Commissioner. ~ 
bie aie ial Secretary, cc 
imperial Se 
os or aS TE fe 3 
> Re aa Fs : 
weg 
. 


mc 


» Pass 
Prochanarion Yagle im | 


M9 xxGkLEKcY mR KIG coRBIOSIONR, 


dence 48 Se expodtont to amend the High 
 Comatssioner's Proclamation of the 10th of June 1082 
hereinafter referre¢ to as “the said Proelesation® - 
With reference to the issue ef permissions to bring 
«ms and samunition within the limites. of the 


z WoW TRERZFORE under and by virtue of the 
= | Powers in me vestod I do hereby declare proclaim and 


As Seotton shiztyeetght of the said Proclamation 
_-—-s« hall be and fe hereby amended as followsie 

— 79 ‘(&) by deleting therefrom the worde “as Resident 
‘Comaiusioner an Aseivtant Uemmissioner oF 5 
Magistrate" and substituting in lieu theroof 
the words *the Hasident Commissioner or an 
Amaietant Commissioner or Magistrate duly 
authorised by the Tesident Commissioner to grant 
permission for the importation of arms und 
aman’ tion" 

 (b) by adding ot the end of the enid section 
the words "fhe Resident Commissioner or an 

be vound to assign any reason for refusing to 
Give such permission" 3 


me Section thirty-séne of the suid Proclamation shall 


be and is hereby repes 


> 


ve This Proclamation shall be read as one with the 
said Proclamation and eheall have force and take 


effect from the dete of its publication in the Gasette, 


om this Sixteen 


Given under my hand ané seal at 


day of February One thousand Nine hundred and eleven, 


lA jibe a 


Imperial Secretary. 
f ¥ 


13. ‘This Proclamation may be cited for all purposes 


&8 the "North-Western Rhodesia Census Proclamation 1911". 


GoD SAVE THE KIN Gd 
fof ot™ 


fo) 
GIVEN under my hand and geal at (apes UY 


bo ja L] al i ff 
this bWenh Ali. day of = [firmdn 
‘Ma. bs 

fi 

‘ 


one thousand nine hundred and eleven. 


J . 
WILE 


e+ 


High Commissioner. 


By Command of His Bxcellency the High Commissioner. 


Imperial Secretary. 


8. Section sight of the said Proclamation shall be 
and is hereby amended by inserting after the word "purchase" 
the words “or acquire by exchange or barter". 

3. Section nine of the said Proclamation shall be 
and ig hereby anended by inserting after the word *purchased* 
the Words “or acquired by exchange or der ter". 

4. This Proclamation shall be read as one with the 
®81¢ Proclamation and shall have force and take effect from 


the date of its pudlication in the Gasette. 


GOD SAVE THE KING. 


GIVEN under my Hand and Seal at Cape Town 


«4/7 } f, 
“, @ay of AtV/h~ 24, 


/ 


one thousand nine hundred and eleven. 


4 
tht 
U, Me Mh linr 
High Commissioner. 


By Command of Mis Excellency the High Commissioner. 
Af 
Ves 
us 


Imperial Secretary. 


GIVEN under my Nand and Seal at (he a 
this Jeeo..5 day of 


one thousand nine hundred and eleven. 


High Comnissioner. 


Sy Command of His Excellency the High Commissioner. 


Imperial Secretary. 


Feepect of any act done under lawful direction and authority 
Pursuant to the provisions of this Proclamation or of any 
Tule made thereunder provided always that the owner of any 
Stock destroyed shall be entitled to compensation in case he 
shal) Prove that it was not suffering from such disease at 
She time of its destruction. 


10. In this Proclamation the term “disease” shall mean 
Rhodesian Redwater Rinderpest Redwater Lungsickness Tuber- 
“losis Foot ana Mouth Disease Anthrax Glanders Farey Scab 
Swine Fever Swine Brysipelas Mange Ulcerative Lymphangitis 
Sheep Pox or any other contagious or infectious disease 
“*NEst stock to which this Proclamation may ve applied by 
MP Uaninisirater ty notice ubder tig hast and “stoek* shall 
include Cattle horses sheep goats mules donkeys pigs end any 
ther animale to which this Proclamation may be applied by 
the Administrater py notice under hie hand. 


hn. This Proclamation shall have foree and take effect 
from ths 


date of its publication in the Gazette. 
GOD SAVE THE KIWG. 


GIVEN under my Hand and Seal at Copter 
tne SKE aayot Jharch 


one thousand nine hundred and eleven. 


aut 
Wyla th EEE L 


High Commissioner 
BY Command of Mis Excellency the High Commissioner. 


ss 
Jk b-Fi 4h, 
LU Ti 


Imperial Secretary. 


12. The High Commissioner may make regulations 


(a) for the establishment and proclamation of towne 


4nd proper laying out and survey of erven or lots 
therein; 
- (») for prescribing the form of grants or leases under 
} this Proclamation; 
? (e) for any object or purpose that may be deemed 
f N@Ceasary for the efficient administration of this 
A | Proclamation. 


: ja Such regulations shall be of force and effect on 
/ P@blication in the Gasette. 
| ] 


! 13. This Proclamation may be cited ae the Swaziland 
) Crown Lands Disposal Proclamation 1911 and shall have force 


M4 take ertect from the date of ite publication in the 
| Seaptte. 


GOD SAVE THE KING 


GIVEN under my Hand and Seal at (2f¢7orwr 


this Auée.& aay of 


n¢ thousand nine hundred and eleven. 


f 


YWAA tho AG 
YlLAttr L[p>~ 


4 


High Commissioner. 


of His Excellency the High Commissioner. 


J, Ts Jf 
Aft Vr Ror 
rg 


Imperial Secretary. 


Pounds or in default of payment thereof to imprisonment 
With or without hard labour for any period not exceeding 


Six months unless such fine be sooner paid. 


4, This Proclamation shall have force and take 


®ffect from the date of its publication in the Gazette. 
QOD SAVE THE KiNG ! 


GIVEN under my Mand and Seal at .** 
this (x4 ¢ day of March, One Thousand 


Hine Hundred and Bleven. 


hy Command of lilies Bxcellency 


the High Commissioner. 


LPI i-th 


Imperial Secretary. 


Swaziland additional Appropriation 1910-11 Proclamation 
1911 and shall have foree and take effect from the date 


of its publication in the Gazette, 
GOD GAVE THE KING ! 


GIVEN under my Hand and Seal at GA dow 
this / ¢ . dey of March one 


thousend Nine hundred and Bleven. 


High Commissioner. 


4 of His Uxcellency 


the High Commissioner, 
Ks - 
L’ 


Ale Fi 


Imperial Secretary. 


Proclamation amending the same and shall have effeet from 
the date of its publication in the Gazette. 


GOD sAVE THE KING! 


| 
4 i 
GIVEN under my Rand and Seal at Life (OH 


i 
7 


go7h Li 7 tn 
this 75 day of A, A 4443 = 


- 


one thousand nine hundred and eleven. 


High Commissioner. 


By Command of His Bxcellency the High Commissioner. 


lL VI Mia / 


Imperial Secretary. 


7 


ve The moneys granted by this Proclamation shall 
NOt be iesued or applied to any use intent or purpose 
other than the particular services to which the said 


mounts have been granted respectively by this Preclama- 
tion, 


4. This Proclamation may be cited as the Bechuana- 
land protectorate appropriation Proclamation 1911 and 
Shall have force end take effect from the first day of 


April 1911. 
GOD SAVE THB KING I 


GLVGN under my Hend and Seal at (2f</ o> 
this Aver Grw-tk day of March, One 


thousand liine hundred and Hleven, 


High Commissioner. 


Command of His Excellency 


the Nigh Commissioner. 


y J 
sages 
CSAP E YS] 


in 


Imperial Secretary. 


this t Gay of April, one 


thousand Nine hundred and fleven, 


High Commissioner, 


and of Nis Bxcellency 


the High Commissioner. 


imperial Secretary, 


No. 19 of 1911.] 
PROCLAMATION 


By His Excertency tue Hien Comaisst0ner. 


_ WHEREAS by the Basutoland Marriage Proclama- 
tion 1911 (herein after referred to as ‘‘ “he sa:a Proclama- 
tion’’) it is provided that no marriage shall be valid 
unless solemnized by a marriage officer; 

And whereas any minister of religion whom the High 
Commissioner has by notice in the Gazette appointed a 
marriage officer is a marriage officer under the said 
Proclamation ; 

_ And whereas certain ministers of religion were by 
notice in the Gazette published on the 22nd day of 
February 1911 appointed as marriage officers under the 
said Proclamation but inasmuch as such notice was 
published after the date when the said Proclamation took 
effect to wit the 1th February 1911 doubts have arisen 
as to the validity of certain marriages solemnized between 
the said fourteenth and the twenty-second days of February 
1911 by certain ministers of religion appointed as marriage 
rofficers by such notice; 


eae 


And whereas the said marriages were bona fide con- — 


tracted by the parties thereto and were bona fide 
solemnized ; 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
as follows ;:— 

(1) All marriages solemnized under the said Procla- 
mation between, the fourteenth day of February 
1911 and the twenty-second day of February 
1911 (both dates inclusive) by any minister of 
religion appointed as a marriage officer by the 
‘High Commissioner by notice in the Gazette 
published on the 22nd day of February 1911 
shall be valid and effectual to all intents and 
purposes as if such minister of religion had been 
duly appointed a marriage officer under the 
said Proclamation on the date when the said 
Proclamation took effect, that is to say on the 
4th February 1911, provided always that in 
every other respect the provisions of the said 
Proclamation shall have been complied with. . 

(2) Notwithstanding anything to the contrary 
contained in section seventeen of the said 
Proclamation no penalty shall be recoverable 
and no imprisonment imposed on any minister 
of religion in respect of any marriage referred 
to in section one of this Proclamation, 

(3) This Proclamation shall have force and take 
effect from the date of its publication in the 
Gazette. 

Gop Save THe Kina. 

Given under my Hand and Seal at Pretoria this 

‘Twenty-ninth day of May One thousand Nine hundred 


and Bleven. 
GLADSTONE, 
High Commissioner. 
By Command of His Excellency the 
High Commissioner. 
Cc. H. RODWELL, 


Imperial Secretary. 


“(Printed by the Government Printer, Pretoria.) 


rn : 
ranted respectively by this Proclamation. 


4. This proclamation may be cited as the Swaziland 
APPropriation Proclamation 1911 and shall have force and 


t 
ake effect from the first dey of April 1911. 


GOD SAVE THE KING. 


Given under my Hand and Seal at Pretoria on the 


Gay of e thousend Nine hundred and Bleven, 


High Commissioner. 


By Command of His Excellency 


the High Commissioner. 


Imperial Secretary. 


/ 


b 


———— 


WHEREAS by clause eight of an Order of His” 
Majesty-in-Council dated the fourth day of May 1911 and 


_ hereto annexed it is provided that the said Order shall 


commence and come into operation on a day to be fixed 
» by the High Commissioner; ~ 
Now therefore under and by virtue of the powers in ' 
me vested I do hereby declare proclaim and make known 
that the said Order of His Majesty-in-Council shall come 
into operation on the ninth day of June 1911. 


Gop Save wae Kiva. 


Given under my Hand and Seal at Pretoria this First 
day of Tune One thousand Nine hundred and Eleven. 


GLADSTONE, 
High Commissioner, 


By Command of His Excellency the 
High Commissioner. 


C. H. RODWELL, 
Imperial Secretary. 


Av rue Courr ar Buexmenam Parace, 
The 4th day of May, 1911, 


- PRESENT : 
THE KING’S MOST EXCELLENT MAJESTY 


Lorp Presmmnr Lorp Haversnam q 
Hart Carrinaron Lorv Asusy Sv. Leporrs. 


Whereas it is expedient to amend the provisions of 
the Southern Rhodesia Order-in-Council, 1898 (herein after 
referred to as ‘the Order of 1898’’), and the provisions 
of the Southern Rhodesia ‘Order-in-Council, 1903 (herein 
after referred to as ‘the Order of 19037’); 

And whereas it is expedient to ensure to the Company 
the control of financial matters while reserving to 
members of the Legislative Council full liberty of dis- 
cussion and debate; 

Now, therefore, His Majesty, by virtue and in 
exercise of the powers by the Foreign Jurisdiction Act, 
1890, or otherwise in His Majesty vested, is pleased, by 


and with the advice of His Privy Council, to order, and 
it is hereby ordered, as follows :— 


1. This Order may be cited as the Southern Rhodesia 
Order-in-Couneil, 1911. 

- 2, The number of members of the Executive Council 
for Southern Rhodesia appointed by the Company shall 
be three instead of four; and the word ‘three’? shall 
accordingly be substituted for the word “four” in 
paragraph (1) of article thirteen of the Order of 1898. 

Tn paragraph (3) of article fourteen of the Order of 
1898 the word ‘‘two" shall be substituted for the word 
“three ??, . 

3. In the paragraph of article two of the Order of 
1908, which is marked 17 (1), the word “twelve ’’ is 
hereby substituted for the word ‘* fourteen ’’; and the word 
“‘five’’ is hereby substituted for the word ‘‘ seven ”’, 
where that word first oceurs in the said paragraph. 

4, In the paragraph in article two of the Order of 
1903, which is marked 17 (8), the following words are 
hereby revoked and shall be deleted, that is to say, the 
words ‘‘ The elected members shal! rank among themselves 
in order of the date of their election; and two or more 
members elected on the same day shall rank in the 
alphabetical order of their names ’’, 

5, The Administrator or member presiding may from 
time to time appoint one of the mes Hn of the Council 
to be Chairman of Committees for the Session then 
current, and in the event of the absence of such Chairman 
by reason of illness or any other cause, he may nominate 
a member of Council to act as Chairman for the day, 

6. The Legislative Council shall not consider any vote, 
resolution or ordinance for the appropriation of any part 
of the public revenue or for any tax or impost that has 
not been first recommended to the Council by the Admini- 
strator during the same Session. : 

1 7. Ordinances interfering with the land and other 
rights of the Company shall not be proceeded with except — 
with the consent of the Administrator, 


GOD SAVE THE KING, 


under my Hand and Seal at 


day of One thousand 


tine hundred and Hleven. 


High Comsissioner 


By Command of Hie Kxcellency 


the High Commissioner 


/f-/ / 
J / {fb f¥ 


Imperial Secretary, 


lew any cattle shall be destroyed compensation of such amount 
Per head or otherwise as may be from time to time assessed 
by the esident Commissioner or fixed by regulation shall be 
Paid by the swasilend Administration to the owner of any 
Cattle go destroyed or his duly authorised agent and such 
Compensation shall be payable out of the Swazi National Pund 
Provided that no compensetion shall be paid to any owner who 
Shall ot the date when such cattle are destroyed be in default 
in the payment either of the tax imposed by this Proclamation 
or the tax imposed by Proclanation No. of 1911 as the 
Cage May be. 

$.  MThis Proclamation shall have force and take 
*ffect from the date of its publication in the Gesette. 

GOD SAVE THE KING. 
Given under my Hand and Seal at this 


day of One thousand Nine hundred 


&nd Eleven. 


High Commissions 


By Command of His Excellenoy 
the High Commissioner 


rs 


Imperial secretary. 


5. This Proclamation shall have force and take 


effect trom the date of its publication in the Gazette. 


Given under my Hand and Seal at 


this day of ne thousand 


red and Bleven. 


igh Commissioner. 


mmand of His Excellency 


the High Commissioner. 


imperial Secretary, 


No. 26 ov 1911.) a 
PROCLAMATION 
By His Excennuney rue Hien Comarsstoner. 


—— 


WHEREAS it is expedient to provide for a du - 
excise a cigarettes made in Basutoland, 
corresponding surtax on cigarettes imported for soapemy- 
tion in Basutoland; * 
Now therefore under and by virtue of ra Nail 
per meet I do hereby declare proclaim and known 
follows : 


1. This Proclamation may be cited for all 2 heer | 
as the “Cigarette Excise. and Surtax (Basutoland) 
Proclamation 4 age * and shall have force and take effect — 
from the first day of July 1911. i 
2. In this Proclamation unless inconsistent with the 
context— 

“ cigarettes * shall be taken to include all articles 
made of eut tobacco, rolled or enveloped in 
paper, leaf or other covering 

‘ duty.” shall mean the duty a excise leviable 
. and payable under this Proclamation; 

“imprisonment * shall mean imprisonment with or 
“Bhar out hard labour as the court which passes 
Pay oh oe may direct 
“net weight ”” Shall mean the weight of tobacco 

together with that of the paper covering. and 
wer: pho mouthpiece, of each individual 


rh neaee * shall mean the tax payable under this 
Proclamation i iene yortation into Basuto- 
land of ci dition to any customs 
duty payable on ay Rs first importation or Fie ll 
_ eleared from a bonded warehouse 
B ihiett ag att for the purposes a ree 
relati postal administration, shall he 
> deeme: My . customs duty ; 
tobacco ’’ shall include all substitutes therefor. 
| 3, ¥rom and after the taking effect of this Proclama- 
tion. Aber, shall be levied, collected, and for the 
benefit of the public revenue of Bas don all 
cigarettes manufactured in Basutoland, whether made 


from tobacco. produced in Basutoland, or 
from tobacco Relcecn union: or cow a 
accos, 

as set teeta ve the eabacals to this 

e manner 


| . ry th 
| Africa which: bear’ (affixed: im suclv'manner as is 
; endee Jaw or regulation of the Union) of a value 
eqn fouthe: duty ir calena si 2a Nie under 
Sige ea 


ow Pe cae . pe 


| 
the Cigarette Excise and Surtax Act iol of the Union or © 
any amendment thereof. The yey esis under this. 
section shall be levied, collected aah = = 
ai affixed in the manner preseri 
box, packet, or other immediate pa a of ‘the rp 
ci and shall be payable whether or not customs 
ay is leviable on the first importation of such cigarettes 
a Sate or when they are cleared from a bonded 


8 Ts Ainscale-A nigersiion held in stock at the taking ow : 


effect of this Proclamation any person who igre peer 
same for purposes of sale, the duty or surtax shall 
payable by that person by means of stamps affixed to the 
tin, box, packet, or other immediate container, as if hay | 
a - in ser thaer importer. a 
ls © person engage in the manufacture of 
cigarettes for sale except on premises licensed “ple the — 
purpose by the Resident Commissioner, and any 
who contravenes the provisions@of this section hell be be J 
liable on conviction to a fine not exceeding three hundred 
pounds, or, in default of payment, to imprisonment for a 
period not exceeding twelve months, or to both such fine 
isonment, and all cigarettes found on premises 
not so. sed shall be ooo xb i | 
very person whose premises are licen ‘or the 
manufacture of cigarettes for sale, shall pay for the licence 
annually the sum of one pound. The licence shall, when- | 
ever issued, expire on the thirty-first day of March next 


ing. | 
ie (1) From and after the taking effect of this — 
Proclamation no person shall remove any cigarettes or — 
permit the same to be removed, from his licensed premises ae 


unless— Petpet = 
(a) they ave securely enclosed in an unbroken tin, | 


box, package, or other immediate container ; 


an 
(b) the tin, box, package, or other immediate con- 
- tainer of the cigarettes (herein after called a 
container) has been stamped with a stamp of a 
h value equivalent to the duty were on the 
contents of the container; 
(ce) A stamp has been affixed to every container 
n the manner preseribed by regulation, 
and no. coos shall sell or expose for sale cigarettes except 
in unbroken containers. 
person who removes or permits to be removed i 
from, his licensed premises or sells or exposes for sale any 
} ties in respect whereof the ie of sub-section 
(1) have not been wholly complied with, or who does not 
. the stamp press | to any container. in e manner 
rg: Shall be. nae he to. the penalties IP 


cigare calc “lal of os i — ss 


Date or apat 


rk tl 


byt ee ose of sale, whether by, wholesal 
S esslon for ‘ts i : } 
aie ine niet } tion has to " 


to the pena ities me! ik | section — 


ainni "hA breceRMRETEN cs oaint Sid miedo ee a 


jn 


Cigarettes shall be forfeited. Nothing in this section 
contained shall be construed as subjecting to penalties, or 
to the payment of the duty or surtax payable under this 
Proclamation, any person in respect of cigarettes which 
Were exposed for sale in the Province of the Cape of Good 
Hope’ immediately prior to the taleng. effect of this 
Proclamation and which bear the stamp duty required by 
Act No. 12 of 1909. of that Province. ; 

9. Any person who, for the purpose of stamping any 


container, ‘uses or supplies, or offers to supply, any stamp 


other than a stamp supplied by the Government for the 
purpose, or any stamp so supplied but previously used, 
shall he liable on conviction to the penalties mentioned in 
section sir, and all cigarettes stamped with any such un- 
authorized or previously used stamp shall be forfeited. 

Nothing in this section contained shall be deemed to 
exempt any person from any other penalty, civil or 
criminal, to which he may be liable under any other law 
in respect of any such act as is described in this section, 

_ 10. Every ‘person engaged in the manufacture of 
cigarettes shall keep within Basutoland in the form 
preseribed by regulation, proper books or accounts of his 
transactions therein, and the same shall at all times be 
open for inspection by the Resident Commissioner or an 
officer deputed by him, who may seize the same if on 
reasonable grounds it appear that there has been any 
coninarantion of or non-compliance with this Proclama- 

ion. 

_ Any person who fails to comply with the provisions of 
this section shall be liable on convietion to a fine not 
exceeding fifty pounds, or, in default of payment, to 
tmprisonment for a period not exceeding three months. 

11, Any officer specially authorized thereto in writing 
hy the Resident Commissioner may at all times enter and 
search any premises licensed under this Proclamation for 
the manufacture of cigarettes, or the premises of any 
person who sells cigarettes or who is suspected of manu- 
facturing or selling cigarettes in contravention of -or 
without complying with this Proclamation and may seize 
upon such premises any cigarettes or the containers 
thereof in respect of which a contravention or non- 
compliance with this Proclamation is suspected of having 
taken place. Any person who resists, hinders, or obstructs 
any such officer in the lawful exercise of his powers under 
this section shall be liable on conviction to a fine not 
exceeding fifty pounds or, in default of payment, to 
a penonment for a period not exceeding three months, or 
to both such fine and imprisonment. 

_ 12. In the event of a contravention or non-compliance 
with this Proclamation by a company or a firm or partner- 
ship, any person having the management or apparent 
management of the premises or business in respect whereot 
the contravention or non-compliance took place, shall be 
liable to the penalties rrochted! therefor. 

13. In any prosecution for a contravention or failure 
to comply with any provision of this Proclamation 
relating to the payment of the proper amount of duty or 
surtax, the burden of proving that the cigarettes were not 
manufactured for sale, or not imported for consumption 
within Basutoland shall lie upon the accused. 

14, The High Commissioner may from time to time . 
yaake alter and repeal by notice in the Gazette regula- 
Jons—. 


15. Any person who contravenes or fails to comply 
With eny provision of this Proclamation for the contraven- 
tion whereof or the failure to comply wherewith no penalty 
has been specially provided, or of any regulation, or a 
Condition of any notice or regulation under this roclamation, 
Small be liable to a fine not exceeding fifty pounds or, 


in default of payment, to imprisonment for a period not 


®xc0eeding three mon the. 


‘IVEN under my hand end seal at 


this day of One thousand 


Nine hundrea end Hleven. 


Imperial Secretary, 


Sleven 


Given 


ine 


oHunc 


ea 


public 


Rape ke Ih 
PROCLAMATION 4 


ty His Excellency the High Commissioner . A) 


a WHEREAS the Deeds Proclamation Amendment Ordinance 
5 1903 (No.65 of 1903) of the Transvaal has been applied 
Mitetis mutandis to the territory of Swasilend end is in 
Ni foree in the said territory, 

AND WHENEZAS it is desirable to amend the said 
Ordinanes as regards its application to swaniland: 

NOW THEwQPOE under end by virtue of the powers 
Suthorities and Jurisdiction conferred upon and committed 
0 me by His Majesty under the Swaziland order in Council 
1903 as amended by the Swazilend Order in Gouneil 1906 
Snd the Swasiland Order in Couneil 1909 I do hereby de- 
®lare proclaim and make kmown as follows:- 

1. Seotion four of the said Deeds Proclamation 
r Amendment Ordinance 1908 as applied to Swaziland shell be 
ee Snd is hereby amended by the insertion after the words 
\s "and provided further thet” where such words first ocour 

; in the said Section of the following words "save in the 
°88e of @ portion or share in @ portion of any property 
hela under a concession”. 

8. his Proolamation shell have force and take 
*ffect from the date of its publication in the Gazette. 


aay of aoe One thousand Nine 


High Comaissioner. 


Given under my Hand end Seal at 


this day of Mme thousand 


Nine hundred and Zleven. 


Sybil 


High Commissioner. 


Ry Command of His Excellency 


the High Commissioner. 


Impcrial Secretary. 


be suffering shall on diagnosis be found to be other 


than wast Coast Yever Disease ". 


2. Seetion three of Proclamation iio, 24 shall be 
end is hereby amended by the insertion after the words 
"(ineluging the payment of compensation for cattle 
Sestroyed * in lines six and seven thereof of the words 
"or for cattle dying from zast Coast Fever after control 
of sueh cattle shall have been taken by the Swezilend 
Administration in manner defined by Section five of 


Proclamation No. 23 of 1911 as amended by Section one of 


this proclamation BF 


Pt this Proclamation shall have foree end take 
effect as from the twenty-seventh day of June, 1911, 
GOD SAVE THE KING } : 
Given under my Hand and Seal at Vhacd avery b 
this ch day of IMM ianlrs One thousand 


Nine hundred and Eleven. 


High Commissioner, 
mend of His Excellency 


The High Commissioner. 


Imperial secretary, 


5. This Proclamation shall have force and take 


effect from the date of its publication in the Gazette, 
GOD SAVE THE KING |! 


*IVEN under my Hand and Seal at 


this day of One thousand 


Nine hundred and Rleven, 


High Commissioner, 


By Command of His Excellency 


The High Commissioner, 


Dae eA / 


Imperial Secretary, 


a eres 


within the nechuenalend Protectorate. 

4. Any reference in any law in force in the 
Bechuanaland Protectorate to public holidays shell be deem 
€d to be » reference to public holidsys as nomed by or 
*ppointed under the provisions of this Proclamation and 
© other days. 

5. junday and any day nemed in the Second Schedule 
to or Sppointed under the provisions of this Proclamation 
®8 ® public holidey shall be deemed to be a non-business 
@ay within the meaning of any law in force in the 
*Totectorate relating to bills of exchange or promissory 
notes, enything to the contrary in eny euch lew notwith- 
Standing. 

6. This proclamation may be cited for all purposes 
®@ the public Nolidays (Bechuenaland Protectorate) 
*roclemation 1911, end shall have force and take effect 


from the date of its publication in the Gazette. 


30D SAVE THE KING 1 
}IVEN under my Hand end geal at /xtona 
this hn Es day of bets One thousand 


Nine hundrea and tleven, 


f 
bth 


High Commissioner. 
Commend of His Mxcellency 
he High Commissioner. 


Imperial Secretary, 


Bi" 1 


No. 35 of 1911.] 


PROCLAMATION 
By Hrs Exceniency rue Hien ‘Commissioner. 


_ WHEREAS it is expedient to make a Rule of Court 
for regulating the service on persons in Basutoland of any 
process or citation in any civil or commercial matter 


pending before a Court or tribunal of a foreign country 


in accordance with letters of request for such service; 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
as follows :— ; 

_ L. The Rule of Court set forth in the Schedule to 
this Proclamation shall be of force in Basutoland with 
respect to the service on persons in Basutoland of any 
process or citation in any civil or commercial matter 
pending before a Court or tribunal of a foreign country 
mm accordance with letters of request for such service. 

2. This Proclamation shall have force and take effect 
from the date of its publication in the Gazette. 


Gop Save rue Kina. 

Given under my Hand and Seal at Pretoria this 
Twenty-fourth day of October One thousand Nine hundred 
and Eleven. 

GLADSTONE, 
High Commissioner, 


By Command of His Excellency the 
High Commissioner. 


R. H. GRIFFIN, 
Acting Imperial Secretary. 


SCHEDULE. 


Roxx or Courr vor recuratine tue Service or Fornran 
Procuss in accordance wirn A Lerrer or Request. 

I, Where in any civil or commercial matter pending 
before a Court or tribunal of a foreign country a letter 
of request from such Court or pai 2 for service on any 

_ person in Basutoland of any process or citation in such 
matter is transmitted to the Court of the Resident Com- 
missioner in Basutoland by His Majesty’s Secretary of 
State for the Colonies, with an intimation that it is 
desirable that effect should be given to the same, the fol- 
lowing ogee shall be adopted : 

(1) The Letter of Request for service shall be 
accompanied by a translation thereof in the English 
angaage, and by two copies of the process or citation 
9 served, and two copies thereof in the Englisb 

a1 < 


guage. : 4 

(2) Service of the process or citation shall be effected 

by the Messenger of the Court of the Resident Commis- 
sioner or his deputy. 

(3) Such service shall be effected either by delivering 

to the person to be served one eopy of the process to be 

_ served and one copy of the translation thereof or by leay- 

ing such copies for him at his dwelling-house with some 

one of his household, in accordance with the Rules and 


ractice of the Court of the Resident Commissioner regu- | 


ting service of process. 


—— 


f i 


to the Master of Court one copy of the 
together with the evidence of service by 


certificate, and particulars of charges for the cost 
ot effecting such service, 

(5) The particulars of charges for the cost of effect- 

g service shall be submitted to the Master of Court, who 

shall certify the correctuess of the charges, or such other 


“amount as shall be properly payable for the cost of effect- 


Ing service, A copy ot such charges and certificate shall 
be forwarded to the Government Secretary. 


— iif) the Master of Court shall transmit to .His 
Majes 


’s Secretary of State for the Colonies the Letter 
of Request for service received from the foreign country, 
together with the evidence of service, with a certificate 
appended thereto duly sealed with the seal of the Court 
ot the Resident Commissioner for use out of the jurisdic- 

‘Such certificate shall be in the form set out below. 


; Cerrutvarn ov Service ov Fornon Process. 
thin. cas itp t ae ee Master of Court of 


1 Pate Fee A 
_ Basutoland, hereby certify that the documents annexed 


(1) The original letter of request for service of pro- 
: ha teonkiwat 


ess received from the Court or tri 


gansta wivefe sell, CHAI Sscnscctuss.ereel Oe cceromceave tits 
in the matter of..... fn 


Se ah act ET 
(2) The process repaivad with such letter of request, 


and: 
(8) The evidence of service upoD...ccccscecseseesessese co 
the oe juamed in such letter of request, 
i with the verification of a notary public. 
; bes certify that such service so proved, and the 


proof thereof, are such as are required by the law and 


practice of the Court of the Resident Commissioner regu- 
lating the service of legal process of the said Court iv 
Senses and the proof thereot 


nd 1 certify that the cost of effecting such service 


_ us duly certified by me amounts to the sum of £ 
Dated this... ve May Of......0000 sand jpatae wea Pnag 


|" @) After service las been effected the process server 

Shall return 

| Alidavit of the person effecting the service verified by 
notarial 


+ 
} . 


7 


s 


| 
i 
t 
i 
\s 


1. 


| 


» $s 


12. In any prosecution for an offence against this 
Proclamation 
(1) any cattle proved to have been purchesed or 
acquired by barter or exchange within the Bechuanaland 
Protectorate by eny person shall be deemed to heve 
been purchesed or acquired by such person for the 
purpose of export therefrom unless end until the 
contrary is proved; 
{2) any person required by this Proclamation te 
have any license or permit shell be deemed to be 
without such license or permit unless he shall pro- 
duce the same to the court or give other satisfac 


tory proof of possessing the some. 


13. This Proclemation may be cited for sll purposes 
“8 the cattle purchase for Export (Bechuanaland protec. 
torate) proclamation 1911 and shell have force and effect 


from the first day of Pp ~~ ig/ 2 
Gob SAVZ THZ EINGI! 


Given under my hand and seal at Pretores 
this bow snk ff day of =e L one thousend 


ed and eleven. 


{ 


4 i 


High Commissioner 
nd of His Excellency 
The High Commissioner. 


A, Imperial secretary. 


eee 
a 


No. 37 or 1911.] 
PROCLAMATION 
By His Excertency tHe Hien Commissioner. 


_ _ WHEREAS it is expedient to amend the law in force 
in Basutoland with regard to the payment of interest on 
moneys in the Guardian’s Fund; 
ow therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known as 
follows : — 
1. Sections twenty-eight and twenty-nine of Ordinance 
No. 105 of 1833 of the Cape of Good Hope, and sectiop 
three of the Guardian’s Fund Act 1874 of the Cape 
of Good Hope shall be and are hereby repealed as regards 
their application to Basutoland. 7 
No interest shall be payable on any moneys in the 
Guardian’s Fund Basutoland other than moneys received 


by the Master of Court for account of any minor or — 


lunatic. J 
3. Interest shall be allowed on the principal of every 
sum of money received by the Master of Court Basutoland 


for account of = minor or lunatic from the first day of | 
e 


the month after the money has been so received and until 
the amount becomes claimable by law. 


| 


4. The rate of interest for the purposes of the preced- — 


ing section shall be three and one half per cent. per annum 
or such other rate as the High Commissioner may from 
time to time determine by notice in the Gazette. 

5. This Proclamation may be cited for all purposes as 
the ‘* Guardian’s Fund Basutoland Proclamation 1911 ”’ 
and shall have foree and take effect as from the Ist day 
of July 1911. 


Gop Save tHe Kreg. 
Given under my Hand and Seal at Pretoria this 
twenty-seventh day of October One thousand Nine hundred 


and Eleven. 
GLADSTONE, 
High Commissioner. 


By Command of His Exceliency 
the High Commissioner. 


R. H. GRIFFIN, 
Acting Imperial Secretary. 


(Printed by the Government Printer, Pretoria.) 
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“No. 38 or 1911.) ‘rid . 
_ © PROCLAMATION iy 


By Hrs Excentency tae Hreu Commrssioner. 


t WHEREAS it is desirable to make provision out of 
the public revenue or other funds of Basutoland for the 
Service of the nine months ending the thirty-first day of 
March, 1912; 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known as 

| follows : — 

| _ 1. The public revenue or other funds of Basutoland 

| is hereby charged towards the service of the nine months 

| aing the thirty-first day of March 1912 with a sum of 
| eat ~ (one hundred and seventeen thousand and three 
pounds). 

2. The moneys granted by this Proclamation shall be 
angled to the purposes and services set forth in the 
Schedule annexed hereto and more particularly specified 
in the estimates of the expenditure of Basutoland for the 
nine months ending the thirty-first day of March 1912 sub- 
mitted to and approved by the Secretary of State for the 
Colonies. 4 

_3. The moneys granted by this Proclamation shall not 
be issued or applied to any use. intent or purpose other 
than the particular services to which the said amounts have 

een granted respectively by this Proclamation, 
is Proclamation may be cited as the Basutoland 
Appropriation 1911-12 Proclamation 1911 and shall have 
force and take effect from the first day of July 1911. 


Gop Save tHE Krvxe. 


Given under my Hand and Seal at Pretoria this 
Twenty-fourth day oi October One thousand Nine hundred 
and Eleven. | 

GLADSTONE, | 
High Commissioner. 


By Command of His Excellency 
the High Commissioner. 


R. H. GRIFFIN, 
Acting Imperial Secretary, 


SCHEDULE. 

No. Head of Service. amount. 

1. Establishments are age +. £11,172 

2. Police ... = oe aoa e» 15,168 
3. Post Office... cas ag ae 

4. Allowances to Chiefs and Headmen 7,000 

5. Medical Expenses... aH ioe } 
6. Office Contingencies ... os BA 9000 
7. Revenue Services... re soe. TOG 
8. Administration of Justice ... vss _ 25400 

9. Public Works pounce te Pas .. 35,083 
10. Hospitals AS vA a as) 8156 
11. Education... Ye a .. 10,189 
12. Rewards for Special Services ray 100 


13. Audit ... rie = — 
14. Miscellaneous ui. e) ants 2,000 
15. Agriculture... me Fo « 10,306 
National Council... 09 sage) 13000: 
17. Pensions me Be as es » 4,605 


: £109,353 1 

Capital Expenditure : 
a iri a : Ms S00 
Purchase of Live Stock ... e: 156 | 
£117,003 


(Printed by the Government Printer, Pretoria.) 
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(3) 


(Swaziiana) Proclamation 1911 and shall take effect from 


the date of its publication in the Gazette, 


GOD SAVE THE KING. 


Given under my Hand and Seal at Pretoria this 


iy 


and Bleven, 


day of November One thousand Nine hundred 


HIGH COMMISSIONER, 


By Command of Hie Excellency 
the High Commissioner. 

4) Oe 

J 4x - 

Ware, 
if 


[¥ 


Acting Imperial Secretary, 


(2) 


2, (1) No person shall remove, enuse or allow 
to be removed from the Bechuanaland Protectorate any 
Bushman relic or any ancient ruin or portion thereof 
without first having obtained from the Resident Com- 
missioner « written permit so to do. 

{2) Any person desiring to remove from the 
Bechuanaland Protectorate any Bushman relic or any 
Ancient ruin or portion thereof may make application 
to the Resident Commissioner for such a permit. 

(3) Bvery such application shall be accompanied 
by = drawing, photograph or tracing of the relic, or 
ancient ruin or portion thereof to be removed and 
shall state the exact locality in which the relic or 
ancient ruin is situated and the place or purposes for 
which the relic or aneient ruin or portion thereof is 
destined when removed. 

Se Any person who contravenes the provisions of 
the last preceding section or who makes any false 
statement, or transmits any fictitious drawing, on an 
applieation for a permit thereunder, or who knowingly 
injures, defaces, or destroys any Bushmen relic or 
ancient ruin situated in the Bechuanaland Protectorate, 
shall be liable on conviction to a fine not exceeding 
fifty pounds or, in default of payment to imprisonment 
with or without hard labour for @ period not excceding 
three months. 

4, The High Commissioner may make regulations 
for the better carrying out of the objects and purposes 
of thie Proclemation, 


5. This 


(3) 


5 


est The Bushman Relics and Ancient Ruins Protection 


take effect from the date of its publication in the 


Gazette, 


GOD SAVE THE KING. 


Given under my Hand and Seal at Pretorie this 
nh 


and Eleven. 


J 
ie ap 
Ath 41-7 


HIGH COMMISSIONER. 
By Command of His Excellency 


the High Commissioner. 


Acting Imperial Secretary. 


‘a 5. This Proclamation may be cited for all purposes 


(Bechuanaland Protectorate) Proclamation 1911 and shall 


dey of November One thousand Nine hundred 


(2) 


blasphemous, or threatening language; 

(2) 4n or within sight of any public place, or in 
any place of public resott indecently expose his person 
or make indecent signs o gestures; 

(3) in or from any public place or place of public 
resort, follow or address any female in an insulting 
manner; 

(4) write or transmit, or knowingly be party to the 
writing or transmission of any communication containing 
threats of bodily injury to any person, or indecent or 
obsomne matter; 

(5) in the hearing or to the knowledge of any other 
Person by speech or writing or other representation 
use insulting or defamatory language, deworiptions, or 
gestures of or to or concerning any person: 

(6) manufacture, or sell, or expose for sale, or 
exhibit ang obscene or indecent figure, cast, statue, 
or model; 

(7) sell, make, print, circulate, exhibit, or publish 
any indecent book, paper pamphlet, photograph, card, 
picture, or other representation; 

(8) advertise or cause to be advertised or publish 
or circulate any publication containing an advertisement 
of, any means, methods, medicines, drugs, or appliances 
calculated to prevent or intended for the prevention 
at conception or calculated to procure or intended for 
the procuring of abortion; 

(9) sell, buy, or use any so called love-philtre, 
or aphrodisiac or any other matter or thing intended 
to excite carnal desire; 
shall be liable on conviction to a fine not exceeding 
seventy five pounds or, in default of payment, to 


imprisonment 


(3) 


imprisonment for a period not exceeding six months 
or to both such fine and such imprisonment. 
3. Amy person who shall:- 

(2) in any public place or place of public resovt 
and after having been warned to refrain by a police 
officer or police constable, take part in, or permit, 
any dangerous performance or the doing of any dangerous 
act; 

(2) in any public place or place of public resort, 
induce or permit any child under the age of sixteen 
years to take part in any dangerous performance or 
dangerous act; 

(3) knowingly point at any person any firearm or 
air@gun, whether with intent to injure that person or 
not and whether the firearm or air-gun be loaded or 
not, unless allowed or required by law; 
shall be liable on conviction to the penalties mentioned 
in the last preceding section. 

4. 4. Any person who shall:- 

(1) give way to the use of intoxicants or drugs or 
to gambling or to idleness, in such manner that either 
he or those dependent upon him become destitute or 
obtain or have to seek relief from others; 

(2) neglect to restrain children under his care from 
begging or from vagrancy, truancy, theft, or contra- 
vention of the law regulating the sale of intoxicating | 
liquor; ‘ 
shall be liable on conviction to the penalties mentioned 
in section two. 

5. Any person who, being the keeper or having 
the management of any place of public resort, sall- 


; (1) knowingly 


(4) 


(1) knowingly permit pimps or prostitutes to frequent 
Such place; or 

(2) knowingly suffer prostitution, or procuration 
for the purposes of prostitution, to be earried on, in 
or about such place; or 

(3) knowingly suffer gaming or wagering to take place 
in or about such place; or 

(4) conduct such plece otherwise than in an orderly 
and proper manner; 
shall be liable on conviction to the penalties mentioned 
in section two and upon such conviction the licence (if 
any) held by him in respeet of such place of public 
resort may, in the discretion of the court passing 
sentence, be forfeited on the first conviction; and 
in the case of = second conviction for any such offence, 
the licenee shall be forfeited and the holder thereof 
shall be disqualified for a period of two years from 
holding any such licence, ond whenever two convictions 
under this section have taken place within e period of 
three years in respect of the same premises, whether \ 
the persons convicted were or were not the same, the 
court shall direct thet for a peicd not exceeding two 
years from the date of the last of such convictions no 
licence as aforesaid shall be issued or renewed to any | 
person whatever in respect of those premises, and any 
licence if issued or renewed in contravention of this A 
section, shall be void, sf 

The holder of any such licence charged with a 

contravention of this section shall produce that licence 
for exemination, end if the licence be forfeited under 
this seetion, shall deliver it up to the authority which 
issued it, and if such person shall fail when required 


(5) 


#0 to produce or dehiver up the licence he shall, in 
addition to any other penalty to which he may be liable 
under this section, be liable on conviction to a fine 
not exceeding ten pounds or, in default of payment, to 
imprisonment for a period not exceeding one month. 

6, <Any person who, being an officer in the public 
Service and es such becoming the recipient or possessor 
of secret or confidential information or knowledge, 
shall without authority or lawful cause divulge such 
information or knowledge, shall be liable on conviction 
to the penalties mentioned in section two. 

%. Amy person whe shall:- 

(a) print, publish, sell, or circulate any newspaper, 
book, pamphlet, or document containing detailed evidence 
ofan immoral, obscene, indecent, or disgusting character 
given in any proceedings: 

(bo) print, publish, sell, or circulate a newspaper, 
book, pamphlet, or document containing a report of 
evidenee of any proceedings when in the interests of 
€00d order or public morals any members of the public 
have been excluded from the hearing of those proceedings 
shall be liable on conviction to the penalties mentioned 
in section two, 


PART II. 
MODES OF DEALING WITH CONVICTED PERSONS. 

8. (1) Any person who, having been convicted on 
two or more separate occasions (either in Swaziland or 
elsewhere, and whether before or after the coming into 
Operation of this Proclamation) of any offence as is 
Mentioned in the schedule to this Proclamation, shall 
iz he be thereafter convicted before the Resident 


Commissioner's 


(6) 


Commissioner's Court or the Special Court of Swaziland 
of any of these offences whether committed before or 
after the coming into operation of this Proclamation 
be liable to be deelared by the court before which he 
is then convicted an habitual eriminal, provided that 
such declaration shall be subject to confirmation by 
the High Commissioner, and where the same is not 
confirmed the High Commissioner may substitute therefor 
such sentence of imprisonment with or without hard 
labour as he may think fit. 

(2) An habitual criminal shall be detained with hard 
labour in a prison during the High Commissioner's 
pleasure and shall not be released unless and until 
the High Commissioner upon a report from the Resident 
Commissioner or after communicating with the Resident 
Commissioner considers that there is reasonable 
probability that the habitual criminal will in future 
abstain from crime and lead a useful and industrious 
life, or that he is no longer capable of engaging in 
erime or that for any other reason it is desirable to 
release him. 

(3) The High Commissioner may subject to the provis- 
ions of the preceding subsection order the release on 
probation of the habituel eriminal for any pertiod, and 
on any conditions as to supervision or otherwise, which 
the High Commissioner may determine or may order the 
uneonditional release of that criminal. 

(4) A person so released on probation who shall fail 
to observe any condition of his release may be arrested. 
and reeommitted to prison by warrant under the hand of | 
the Resident Commissioner and shall be detained in | 
prison as if he had not been so released, 

(5) If a person so released on probation complete 

: the 


(7) 


the period thereof without breaking any condition of 
his release he shall no longer be deemed an habitual 
criminal, 

(6) The Resident Commissioner shall furnish to the 
High Commissioner at least once in every year a report 
in writing containing detailed particulars relative to 
the history, conduct, and industry of each habitual 
criminal detained in prison in Swaziland, 

9, The Resident Commissioner shall further, at 
least once in every year furnish to the High Commissioner 
&@ report in writing containing detailed particulars 
Telative to the history, conduct and industry of every 
convict detained in prison in Swaziland who, whether 
sentenced before or after the coming into operation of 
this Proclamation, has completed a period of two years 
of his sentence, Upon receipt of that report the 
High Commissioner may, if the same be favourable in 
regerd to any such convict, release him upon probation 
or remit the remainder of his sentence, If the convict 
be released upon probation under this section the 
provisions of sub-section (4) of the last preceding ' 
Section shall mutatis mutandis apply to him; provided \ 
that if the convict be recommitted by the application t 
of that sub-section the period of his detention there- 
after shall not exceed the unexpired portion of his 
sentence excluding the period during which he was on 
probation. 

10, (1) Notwithstanding anything to the contrary 
~ contained in sections two hundred and gixztyetuo, two 
hundred and sixty-three and two hundred and sixty-four 
of the Criminal Procedure Code, 1903, of the Transvaal 
as amended and in foree in Swaziland, any court before 


which 


(8) 


which a person may be convicted and sentenced for the 
first time for an offence against property or against 
the person (other than murder or rape or sssahit with 
intent to commit those offences or indecent assault), 
may suspend the operation of the sentence for such 
reasonable time as will allow such person to compensate 
the person to whom damage or injury has been caused by 
the offence, 

(2) That court shall proceed forthwith to determine 
the amount of the compensation, and, if the condition 
upon which the sentence was suspended be fulfilled, the 
offender shall be deemed to have received a free pardon 
for the offence. 

(3) If that condition benot fulfilled the offender 
may be arrested without warrant and shall thereupon be 
committed by the court to prison to undergo the said 
sentence, 

11. Whenever a person is convicted of an 
offence, not punishable with death the court before 
which he is convicted may order the operation of the 
sentence to be suspended on conditions to be mentioned 
in the order, That person shall thereupon be released, 
but if he fail to observe any condition of his release | 
he may be arrested and committed to prison by warrant \ 
under the hand of the Resident Commissioner, there to |: 
undergo the sentence passed upon him for the said offences 

12, (1) A white person who is apparently under 
the age of sixteen years and charged with any offence 
shall not, without the written authority of the Assistant 
Commissioner of the district in which such person is 
found or charged be detained in any prison, gaol, or 
lock-up while awaiting trial. 


5 (2) 


(9) 


(2) Save as in this section is otherwise provided, 
every such person shall be detained in some place gener- 
ally or specially determined by such Assistant Commis- 
sioner: 

Provided thet any poliee officer may, unless 

(a) the charge made against such person be that of 
homicide or any other sevious offence; or 

(b) in the opinion of such officer, it be necessary to 
remove such person from the association of persons 
of bad character; or 

(ce) the ends of justice are likely to be defeated; 

release from custody a person detained in accordanse with 

sub-section (2), if his parent or guardian will enter 

into reeognizances, with or without sureties, for his 

appearance when required to answer the charge made 

ageinst hin, 

13, This Proclamation may be cited for all purposes 
as the Swaziland Criminal Lew Amendment Proclamation, 
1911, and shall come into foree end take effect from the 
dete of its publication in the Gazette, 

GOD SAVE THY KING, 
Given under my Hand and Seal at Pretoria this vf sa 
day of November, One thousand Nine hundred snd Eleven, 


he 


4p 
Y, LMtibe Z 


tat 
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HIGH COMMISSIONER. 


By Command of His Excellency 
The High Commissioner. 


fete Imperial Secretary. 


-=3e- 


(>) Any game proved to have been sold bartered, 
hawked, offered or exposed for sale within or 
exported for sale from the Bechuanaland Protectorate 
shall be deemed to have been killed within the 
Bechuanaland Protectorate unless and until the 
contrary is proved, 

9. The High Commissioner may from time to time 
by notice in the Gazette amend the Schedule to this 
Proclamation and add to or withdraw therefrom the name 
of any bird or animal. 

10, This Proclamation shall have force and effect 
from the first day of January 1912. 
GOD SAVE THE KING! 

GIVEN under my Hand and Seal at prhanuscbirg, 

thie Vighlecntt day of December, One thousand 


nine hundred and eleven. 


High Commissioner, 
By Command of His Excellenoy 


The High Commissioner. 


Imperial Secretary. 


@op SAVE THE KING! 


GIVEN under my Hand and Seal at Paccmeen= 
this 0 Riker 4M, aay of dee -erubey One thousand 


Nine hundred and Les i 


Willi 
/ 


High Commissioner 


By Vo dof His Excellenoy 


The High Commissioner, 


(A “GF Bi 4 LE CALS 


Imperial Secretary. 


8 CH 


Portion of land held under Land Concession No. 40 
Situate in District Ubombo, Swaziland, in extent 7823 
Morgen 24 square roods, a8 shewn on diagram S.G.No.S. 
10/11 confirmed by the Surveyor General by the figure 
¥.G.H.K.mid. Great Usutu River to its junction with 
the Inyetan River near L. mid. Inyetan River to N. 


nd thence to first mentioned beacon F. 


ahd 


aes 


ee 


‘| ond 


y IY 
“Now theretore under and by ¥ 


| me vested’ I do. hereby declare proc. 
, a8 5 
3 (which rela) 


us follows:— ‘ Tesi 
_, d. Regulation No. tes to the exercise of 
jurisdiction by Lnspectors. of Police in Basutoland) con- 
tained in the High Commissioner's Proclamation No. 2B 
of 1854 dated the 29th day of May 1884 shall be and 1s 
hereby repealed and Regulation No. 9 (which relates to 
appeals to the Resident “Comuissioner). contamed in the 
said Proclamation shall be and is hereby amended by the 
deletion therefrom ot the words “or Inspector of Police”’. 
_ 2. It shall be jawful for the High Commissioner from 
time to time by notice im the Gazette to confer upon any 
; Inspector, or Sub-Inspector of Police serving in Basuto- — | 
i land jurisdiction {0 try miner offences committed within ‘ 

- the district described 1m such notice and to punish any 

i offender in the manner therein specified : provided that 
quthonity shall not be conferred upon any Inspector or 

wh Inspector under this Proclamation to punish any 

offender in a higher or more severe manner than by a 

not exceeding tive pounds or by imprisonment with or 
without hard labour for a period not exceeding three 


- 


4. It shall be lawful for any person who shall be con- 

victed by an Inspector or Sub-Luspector on whom jurisdic- 

tion has been conferred under this Proclamation to appeal 

against any such conviction and any sentence passed upon 

him by such officer to the Assistant Commissioner of the 
district in which such officer exercises jurisdiction. And 
any such appeal shall be subject to such special rules and | 
conditions as the Resident Commissioner may with the ~ 
approyal of the High Commissioner from time to ume 

, preseribe by notice in the Gazette, and in matters tor J 
which such special rules and conditions do not provide 
shall be subject to the same rules and conditions mutatis 
mutandis as are for the time being in force with respect 
to appeals from any judgment of an Assistant Commi 
sioner, P 

5. All sentences imposing the payment of a fine not 

exceeding five pounds or imprisonment with or without 


Sub-Inspector Reginald Collier _while stationed in the 
Quthing District between the 28th day of March 1911 and 
the date of the taking effect of this Proclamation shall be 
deemed to have been from the date of imposition as valid 
for all intents and purposes as if jurisdiction in respect of | 
minor offences committed within their respective districts 
had been duly conferred on the said officers, under! this 
Proclamation. ciel io otal .UAA 
6. This Proclamation shall have force and take effect oy 
from the date of its publication in the Gazette. | k 4 
; Gop Save rue Kine. 


ke’ us Given under wp des and Seal at Johannesburg this 
Fourteenth day of January One thousand Nine hundred 

| | and Twelve. aera) 007 

GLADSTONE, 
By Command of His Excelleticy the! oe! etogae 

High Commissi0 Mae wil) ot -o+8 
Cc. H. RODWELL 
* Tauperial Secretary. 


Bestorin) 


ate i 


(Printed by the Goverament Printer, 


ooo 


8. The Regulations set out in the Schedule hereto shall 
Until altered or repealed by notice in the Gazette under this 
) Proclamation be the Regulations under this Proclamation and 
Shall be in force within any urban ares to which they are 
applied by the High Commissioner by notice in the Gazette. 
9. Notwithstanding anything contained in Law No.2 of 
1882 of the Transvaal usual ly known aa the “Pound Law” as in 
force in Swaziland and in Proclamation No.Sl of 1908 amending 
the same it shall not be lawful to impound stock trespassing 
OM ground other than roads streets or public places situate 
within any urban area deolared as such under geotion two of 
this Proclamation and no oompensation shall be payable for 
damage occasioned by any stock trespassing on such ground 
Unless such ground iz onclosed by @ wall not loss than four 
feet in height or by a fence composed of not less than four 
Stronds of wire. 
19. . This Proclamation may be cited for all purposes as 
the "Swaziland Urban Areas Reguletions Proolamation 1912" and 
shall have force and take effeot from the date of its 


Publication in the Gazette. 


GOD SAVE THE KING! 


Given under my Hand and Seal at lye hour this facet 


day of racy One thousand nine hundred and twelve. 


High Commissioner. 


By Command of His Excellency 
the High Commissioner, 


7 
Y - 

OZ 77 _ A, tf 
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Imperial Seoretary. 


(2) 


The occupier of any premises or in the case of unoccupied 
Premises the ower thereof shall keep the same in a sanitary 
condition and shall make arrangements for the removal there- 
from of ali dirt and rubbish to such place or places as may 
be pointed out to him by the Town Inspector. Mo dirt or 
Tubbish shall be thrown on any street or public place. All 
dirt or rubbish on any premises if not removed within a 
reasonable time after warning by the Town Inspector may be 
Temoved by him at the coset of the occupier or in the case of 
unoccupied premises the owner who shall be liable to pay 
Such costs in addition to any fine imposed on him for con- 
travention of this regulation. 
The owner of any premises shall erect and maintain thereon 
in Sanitary order to the satisfaction of the Tow Inspector 
80 many closets as shall in the opinion of the Medical Officer 
be necessary for the requirements of the persons residing or 
employed on such premises or frequenting the same. Buckets 
©f a pattern and to the number approved by the Medical Officer 
shall be supplied by the Owner. 
The Resident Commissioner may establish a sanitary service 
for the removal and disposal of night soil and other refuse 
and such service shall be carried out by the Town Inspector 
Subjeot to the instructions of the Medical Officer. In 
Tespect of sach closet bucket in use on any promises there 
shall be paid in advance by the owner to the Assistant Come 
Missioner of the district the sum of five shillings per 
month to cover cost of such service. 
No person shall relieve nature within the limits of the 
urban area except in places approved of for that purpose by 
the Medical officer. 
No pigs shall be kept on any premises within the urban area 
®xcept with the written permission of the Medical Officer 
®nd on such conditions as he may prescribe, Such permission 
: may 


7. 


to, 


(3) 


May be withdrawn at any time, 

The carcase of every animal dying within the limits of the 
urban area shall be removed as soon as pessible by the 

Omer to such place as may be indicated by the Town Inspector. 
Any owner failing to remove such animal within twelve hours 
after death shall be guilty of a contravention of this regu- 
lation and shall in addition to any fine imposed for such 
Contravention be liable to pay any costs of removal incurred 
thereafter by the Town Inspector or any other person author- 
ised by him to remove such carcase. 

Tt shell not be lawful to carry on within the limits or in 
the immediate neighbourhood of the urban area any trade or 
business which gives rise to injurious or offensive exhala- 
tions or vapours or to keep within the limits of the urban 
area any noxious or offensive articles. 

The Town Inspector may at all reasonable times enter upon 
any premises to inspect the same; provided however that he 
shall not enter into any house used as a dwelling by Buroe 
Peans against the wish of the occupiers unless he shall 
Produce a written order from the Assistant Commissioner of 
the district authorising him to do so, No such order shall 
be granted by the Assistant Commissioner in respect of any 
house unless he has reasonable grounds for belief that such 
house is in an insanitary condition. 

Tf any premises shall be found in an insanitary condition or 
if any nuisance shall be found to exist on any premises the 
Town Incpeoter may order the ower or occupier thereof to 
Femedy such condition or to sbate such nuisance within such 
Teasonable time as he may specify end if at the expiration 
°f such time the necessary work shall not have been done to 
his satisfaction the person in default shall be guilty of e 
Sontrevention of this regulation and the Town Inspector may 
Sause the same to be done at the cost of such person who 


= shall 


vet 


12. 


4, 


(4) 


shall be liable to pay such cost in addition to any fine 
imposed upon him for such contravention; provided that 
where any work of a structural character is required to be 
done under this regulation the order shall be made on the 
omer, 

If the number of persons Living in any dwelling house or 
hut shall be so great as to be likely in the opinion of 

the Medical officer to cause of to conduce to injury to 
health he may order the omer to reduce the number of such 
Persons to o lesa number to be specified vy him and failing 
Compliance with such order the owner may be prosecuted for 
& contravention of this regulation. 

4Mimals shall net be slaughtered except at places to be 
indieated by the Medical Officer. All slaughter poles and 
butchers' wagons and carts intended for the conveyance of 
meat shell be kept cleen by the persone using the same to 
the satisfaction of the Medical Officer or Government Beter- 
inary surgeon. Wo person shall convey meat in a wagon or 
Cart which is not lined with tin and the person in charge 


°f any wegon or cart in which mest 4 being conveyed shall 


keep such meat covered from sight. 

No person shall etore or allow to be stored fresh meat fresh 
°r salted fich fruit vegetables or other produce of a like 
Mature in any room which is used as « living room or bedroom, 
Eo person shall eell er offer for sale any mest fish milk 
Vegetables fruit or any other article of food liquid or solid 
Which ic unfit for human consumption, It shall be lawful 
for the Town Inspector or any police officer immediately to 
Getain or seize any such extgeie which is in their opinion 
wfit for human consumption, they shall without loss of 
time report such detention or seizure to the Medical Officer 
(or in his absence to the Public Prosecutor) who shall upon 


being satisfied that the article detained or seized 4s unfit 


for 


ar _ ae 


23, 


(6) 


this regulation and shall in addition to any fine imposed 
for such contravention be liable to pay any costs incurred 
by the Town Inspector in carrying out such work. 

When any building is in course of #onstruction or repair a 
Portion of the street contiguous to the site thereof not 
exceeding twelve feet in width may be used for the carrying 
out of the work. Any portion of the street so used shall 
be fenced by the person using the same to the satisfaction 
of the Town Inspector. 


Coloured persons shall not reside in any place abutting 
Ee I A ER TSN EES EN REED 


on @ street but every owner may keep in his backyard what- 
®Ver servants he requires for his own service. 


24, No Person shall disturb the public peace or commit a nuisance 


27, 


28, 


by keeping any house of #11 fame or brothel or by making any 
Unnecessary noise whether by day or by night whether in the 
Street or in any public place or in any public ior private 
building or in any place where divine service is held. Mo 
Person shall use any indecent or blasphemous words in public. 
No person shall permit any horse or donkey stallion or bull 
or dangerous animal or dog affected with mange or any bitoh 
in heat to run loose within the limits of the urban ares. 

No person male or female shall enter or go about in the 
Urban area unless properly clad. 

No person shali carry a loaded gun or other loaded firearm 
in or through the urban area or fire the same or explode any 
Gynamite or explosive within or within a distance of one 
thousand yards from the urban area; provided however that 
this regulation shall not apply to police acting in the 
®Xecution of their duty or to such other persons as may 

be acting under lawful authority. 

Ne person shall outspan a transport wagon on any land set 
‘Part as Town Lands or Comonage except at places to be 
indicated by the Assistant Commissioner of the District. 


29, Wo 
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exercisable or performed by the officer or court 
having like powers, euthority, functions, duties, and 


jurisdiction in the said Protectorate, 


3. This Proclamation shall have force and take 
effect from the date of its first publication in the 


Gazette, 


GOD SAVE THE KINGI 


a Db 
2 ‘2d 
GIVEN under my Hand end Seal at (4leTON 
4 


7 ; 
+ 2 or, 
this fy, day of “Zw At-7 One thousand 


Nine hundred and Twelve. 


High Commissioner. 
of His Excellency 


the High Comnissioners. 


Imperisl Secretary. 


So heal —~ = 5 FT ST a 
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i SCHEDULE 


{Promulgated 12th September, 1893, 


. pe | 
CAPE OF GOOD HOPE. 
ANALYSIS. 


revio preme 
: Goods attached to satisfy fine not to be sol 


ordinary manner, and before confirmation of sentence. 
Tn case of reduction or disallowance of fine, 
0 20 of | 22. Penalty feds “or receipt of stolen stock 
o a ul on ase or at 
Act 21 of 1876 to apply. - or produce without reasonable belief that 


charge of theft. vendor had right to sell. 


23. Transactions exempted from operation of pre- 
2 Pie ore failure to pay fine. 
. upon ure a 
25, Penalty for eee upon place with 
intent to steal stock. 


st te 
26. Presumptive evidence of intent to steal. , 
Theft o' stock and Sabey, een, encloeed pisos 
with intent to steal, may 
indictment 


it. 

28. Buapected pera may be apprehended without 
warrant. 

29, Sacks, &c., of persons euspected to be conveying 
wool, do. a be searched, and peraons 
apprehended without warrant. 

Tf unable to give explanation to be deemed 
guilty of 


30, On charge of theft when court or satisfied 
that prisoner had no guilty pai ie that 


81 Vos rho informatio: 
4 to person w! ives a 
loading to « conviction. = 

32. Penalty for wrongful arrest. 

33, Persons aut to search buildings, &e., for 
stolon stock noe. 

34, Penalty for us exercise of authority to 

¥ search. 2 


36, Dee is to impose penalty and 
a fo an 
award damages. 


Proviso. 
36, Purchase of feathers, skins or hides between 
sunset and sunrise probibited, except at 
; publio sales. 
37. Penalty for contravention of fore; section. 
38. Not td 7 Seen of sale where price not 
39, Seos, 36, 37 and 38 to eer are 
upon proclamatian after requoat of Counci 
of three-fourths at specia meeting. 


ACT 


date and Amend the Law relating to the Theft of Stock and Produce.— 
[Assented to 9th September, 1893.] 


®nacted hy the Governor of the Cape of Good Hope, with the advi 
by th ‘ope, e advice and consent Preamble. 
of the Togilative Council and House of Assembly thereof, as follows :— 
‘Ws mentioned in the Schedule to this Act to theextent to which the same — Repsatea Laws. 
expressed to be repealed, shall be and the same are hereby repealed, exeept 
ngs instituted esha to the pee of — nce 

‘is Act the wing terms ve the meanings _ Interpretation of 
‘tel ne ~~ is to say :-— si-anereet bull, ie 

include any horse, mare, geldin t, mule or ass; an 
the ox, heifer or oalt i any sheop, goat, pig or domeationted pele and 
Prods” ed carcass, or portion of the slaughtered carcass of any such stock. 
all include all skins, hides, horns, wool, mohair and ostrich foathers. 


2 


“Sufficient fence,” when applied to wire fences, shall mean a fence of 
than four wires and not less than three feet six inches high, in oth 
fence, wall or hedge through which no stock could pass without 
any natural houndary through or across which no sheep would ordin® 
‘Theft ” shall embrace besides actual steali Gy seeing knowing to} 

stolen, (2) attempting to steal, and ei ing or haying been 
possession, not being able to give a satisfactory account of such P 
“Supreme Court” shall, within the limits of their respective jurisd Ww 
the Eastern Districts Court and the High Court of Griqualand W 


case may be. 
“ ‘Meee tenes! ” shall, within the limits of tho districts in which they 

their offices, include the Solicitor-General or the Crown Prosecuto 
actiisl {0 bo, cone 8. In the trial of casos under this Act the courts of Resident } 
Sener sail eonel (except pg a Moelas er proceed in like manner as in criminal ¢a8® 
oT within their ordinary jurisdiction: Provided that in all cases under this 
Magistrate shall take down in writing, or cause to be taken down in Wt? 
evidence in the ease, the judgment of the court, and should such judgment 
ment of “guilty,” the sentence pronounced upon the offender. 

4. On the day of the hearing of any case under this Act, the Mag 
read over, or cause to be read over, to the accused mn. the | 

bee 


Pea of uilty und 
wentence ‘be re« 
corded. perso: 

against him, and shall ask him if he pleads “ guilty” or “not 


one 43, 47, 48 
id 49 of Act No, 20 

‘1858 and Bee. 4 
Act 21 of 1876 to 
apply. 


whatever ma 
offender shall : 

6. It shall be lawful for the courts of Resident i 
of any acoused person for theft, as defined by this Act, tofind accused perso® 
of any of the offences embraced in the term theft as so defined, although such 
person may not have been originally charged with that particular offence. 
Pilar mpc is tres 7. From and after the taking effect of this Act the courts of Resi 
Magistrates, shall, respectively, have jurisdiction, in all cases in which an. 


under a 
charge of theft. 


ny — any 
um 
and pal and such 


Restrictions to be 
observed in infliction 
of spare diet. 


subject to spare dict. 


SAT AT RAY 8. It shall bo lawful for such court, upon the conviction of any Pe 
‘age charge of theft of stock or produce, or upon fis committal for trial on ; 


the request of the owner or owners of the stock or produce, for the theft of Worn 
is so convicted or committed for trial, as aforesaid, or of the perso2 8 
in writing by such owner or owners, to inquire summarily and without i 
in the presence of the accused person into the value of such stock or produm® ; 
such court upon proof made to its satisfaction of the value of such tock eof 300 
and of any which the said owner shall have sustuined by the 10) | sam 
stook or produce, or by the cost of a search for, or other endeavour to recover © 


3 


8ive judgment in favour of such owner and against the accused, for such value 
ee together with such di , if any, and such judgment shall be of the 
e and effect, and be executable in the same manner, as if it had been given in 
action du instituted : Provided, that no such court shall give any suc! jut - Thenroot te 
in any case except one in which the proof of the guilt of the cntitiethe owner to 
shall be such as would, in the opinion of such court, if given in a civil action 4,{ugut ™ * 
f oe. same theft, require such court to give — in favour of the 
, Rake the aceuséd: And provided, also, that no Resident Magistrate shall qlutlgment not to 
he Judgment tor any sum exceeding forty pounds sterling: And provided, sccontion where 
is a t no ra cement for such value ‘hall be given in any case in which such minal recovered. 
reduce shall have been recovered by the owners before the conviction or 
for trial, as the caso may be, of the accused person. 
0 sa jud 
sae 


- 


erson convicted _ Execution of civil 
ice satisfaction of Het’ 


Any conviction of any person who shall have given such security shall tm onsoofnoquittal 
aap on a or review, or if any accused person who shall have fave ‘been given, 
cess erunity, shall ul mately be acquitted of the theft in regard to which he SaLERNOT SD Bova 

th ted, then the judgment aforesaid shall be null and void: Provided, 

at nothing in this Act contained shall deprive the owner of the stock or adhignt of ei vil 

oy woresaid of any right of civil action which he may, by law, be entitled to swner, “"™ 
in pened notwithstanding the quashing of such sentence or such acquittal, 
Person so convicted or committed for trial. 


As often _ . 
c “8 often as any such judgment as aforesaid shall have been put into execution ,,1rocedure | where 
ae covaton be q ot appeal or review by a judge, or in the case of a been pat ne 
court by r trial, the person committed be ultimately acquitted or discharged, then (quashed, or eriminal 
* by or before which the accused shall have been convicted or committed opting #van- 
cee hess) md be, inet apse application of, or on behalf of, such person, 
Spee 8 ly and without pleadings, for such sum as shall have been 
Unless Such ion, and such damages, if any, as referred to in section 
in it shall be found by such court upon considering the evidence in the 
“ase, and any other evidence which may be given by the owner aforesaid and 
Of outed, or either of them, that, upon grounds of law, applicable to the 
‘such civil actions, the said owner was and is prima fucie entitled to have and 
Judgment as aforesaid against the person acquitted, notwithstanding such 


Tn case the value of ‘ i 
of any stock or produce with the theft of which any person Further proof ax 
charged, and the mount of such eae as aforesaid, shall not sufficiently Stile Pr 
ie taken on the tory examination or at the trial, and 
value or such damages shall be tendered on the part either of the 
Re such further proof shall be taken down in writing, and shall 
of theft of stock or noe, in d to which any | When criminal 
8 have been given by eee ant agistrate, shall bo rior ‘Courts, Magis. 
p upreme or any Circuit Court, it shall be the duty of the Resident Magistrate SYg.itirprtion: 
fou a op: judgment to deliver, or cause to be delivered to the Registrar ot such lars of civil judg- 
tll have Pas such further proof, if any, of value and damages as such Magistrate 
date erst and above the proparatory examination, together with a state~ 
levied < and amount of the said judgment, as also a statement of the amount, 
J tho trial, if pon, and the said Registrar shall before, during, or immediately 
i Teed the same before the presiding judge for his inspection. 
case any such owner as aforesaid shall not have obtained from the com- , Where magistrate 
strate any such judgment as aforesaid, and the prisoner committed for ment tar, ‘tue of 
‘ convicted, before the Supreme or any Circuit Court, then the judge “ewes may te 
in the such conviction shall have takeu place shall upon the like request x apenas akin 
6 sum: oy hth section of this Act mentioned, ct in the nee of the prisoner, tion. 
aumarily, and without pleadings, into the value and damages therein referred 
Sment for the same, and such judgment shall be of the same force and 
instituted tttble in the same manner, as fit had been given in a civil action 


¢ 


4 
‘Where caso is re- 15. Should any ease in which any such judgment as aforesaid, ee 


mitted tomagistrate 5 4 - i 
aes es ° given by any Resident Magistrate be afterwards remitted to the court of sue! 
Inve ant judgmen Hagin, 7 sah Magistrate shall, in forwarding the record of the P 
us n- auch case to the Registrar of the Supreme Oourt, to be laid before a Judge 
Praetinge* for his consideration, forward with such record the same particulars 
judgment as such Magistrate is, under and by virtue of the thirteenth 
Act, enjoined to deliver, or cause to be delivered, in cases in which the 
is tried in the Supreme or any Circuit Court. : 

a 16. If, in any case, the Attorney-General, upon considering the 
to become Examination, shall decline to prosecute any person against whom the ¢ 
eeAtore’- Magistrate shall have given judgment under this Act, then such person 
Prosecute unlew xe, to be discharged within tho meaning of section oleven, unless the 
prosecution is given. favour such judgment shall have been pronounced shall within a time to 

security as a private prosecutor to the satisfaction of the Magistrate for the 
of the person accused, and unless the accused person shall be so prosecuted $ 
within a further time to be fixed by the Magistrate ; and if such convie 
quashed on appeal or review, the provisions of section eleven shall also app 
17. As often as more persons than one shall be convicted of tho theft of 9” 
Foon on or ‘more OF produce, or committed for trial on any charge of such theft, then any suoh 
perjone coneemed os may be given for value and damages, or value without damages, by any 
Judge against such persons jointly, shall be deemed to be joint and see 
executed against the Leed of any one or more of the ns Who 
so convicted or committed for trial: Provided that it be lawful to 
pe any one or more of such persons without including in that jud 
other persons convicted or committed for trial for or in regard of the theft 
stock or produce: and provided that no m against whom such 1005 ‘ 
pronounced shall in any case recover under section ten or oleven of this Act 
the amount levied against himself in satisfaction of such judgment, togeth 
damages awarded to him under section nine. 


Owner not o 18. Nothing in this Act contained shall be construétl so as to oblige any, 
meat Ba come any such stock pd produce to apply for any such judgment as aforesaid, or $0 
{flanger exceed him of any right of civil action which he mhay hare against the a 4a: 
far,oumer maysue gecount of such stock or produce; nor the fact of having obtained 

Resident Magistrate a Ur agi for the sum of forty pounds, pene the ov 
obtained such judgment suing in any competent court for any 4am 
sustained over and above the said suin of forty pounds: nor shall the fact, 
under section ten or eleven bar any civil action by the owner who has lost 
produce forming the subject of the charge. 


recreatcnents 419, AAs often as any charge of tho theft of lock or produce shall be brought 
commence prepura- the notice of any Resident rig ate which charge shall from its nature oF 
appear to such Wigizate to be unfit to be disposed of under the limi 


ferred by this Act, it shall be lawful fi h istruto, instead of P 
con y this Act, i Ww! for suc! in ae aaination; 


try the case under this Act, to commence and take a preparator. u 
maine ecniisly “aa iE lide Ack Yad not Beat pened COG teat 
‘Aiecuiay Caneel, upon consideration of the preparatory examination, 


ti 
opinion that the evidence is such as to require that the prisoner shall be put 1 
trial, and be of opinion also that the exercise of the F oriadetion conferred 
Act will satisfy ends of justice, then and in that case the Attorne 
may remit the case for trial to the court of the Resident i by 
preparatory examination was taken, and such court shall thereupon 

the same in manner ond form as in the twenty-ninth seotion of 
Law Amendment Act, 1861,” prescribed; and in case the prisoner sha 
such court may pronounce upon him any sentence to which he, might 1 
subjected under this Act, in case he had been tried under this Act without ot ae 
tory examination having been taken : and provided that nothimg herein co” on808 
be deemed to deprive the Attorney-General of any power to remit 
may at any time be vested in him by law independently of this section. 


fe hips ae aa 20. When, in the course of any trial under this Act in any court of ®8Y 79 tl 

ceaiingx into tre- Magistrate, it shall appear to the Resident Magistrate, from the facts disclose 

Leciaand evidence, that tho caso is one which from its nature or magnitude is unfit to yb 
of under the limited jurisdiction conferred by this Act, it shall be lawful Waal - 
to stop the trial, and to take, or turn proceedings into, a preparatory © shall 
thereupon all and singular the provisions of tho last preceding section oe 
such preparatury cxamination, precisely as if such trial as aforesaid 
commenced. 


5 


21, Tt shall be lawful for any oo perso 
urt empowered to pass sentence on an, m, Fine, 
he offence of theft of stock oe adel oamspoae upon such offender, in addition to 
Sentence, a fine not exceeding in amount ten times the value of the stock or 
© for the theft of which such offender shall be then and there sentenced, such 
ad, to be levied on the movable property of the offender under and by 
4 warrant under the hand of the Judge or Magistrate imposing such fine, 
with the cost of such levy. The amount of such fine when paid or levied — Disyonut of tine 
th Paid into the public treasury ; and it shall and may be lawful for the Governor, 
the © recommendation of the Judge or Magistrate who shall have tried the case, out: 
‘mount so paid or levied as uforesaid, to make restitution, in whole or in part, 
Owner of the stock or produce with regard to the theft of which such 
® shall have been passed, oft the value of such stock or produce, and further to 
“ny person or ng, not being himself or themselves concerned in the theft, 
peat thereto, who may have given such information as to lead to the apprehen- 
When” Conviction of the offender or to the recovery of the stolen stock or produce j and 


Cas such fine as aforesaid shall be inpoest by a Resident | Fine imposed by 
record of the proceedings in the subject to review by 
order that the sentence may be SuPreme Court. 
reduce or disallow the same, as 
grey him 
“ L be executed 1 
= pbosed. by Gods attached to 
 Tealise the amount satiaty fine not to be 


ended by such j A ; tion of sentence. 
judge as aforesaid, and then only so much thereof shall be sold as 
=~ Probably be negeesaty to produce the amount 2 such fine as shall ultimately be 
together with the costs of levy, as aforesaid. 


im 5 
Magistrate fine in this section mentioned be paid when imposed by an Resident wa ire 


# which 4, and be afterwards reduced or disallowed as aforesaid, the amount 
hall be the same shall be reduced, or the amount of such fine, as the case may be, 
a, tir eeiaos to the person who shall sere puid a same. ; i 
“0 ay. jane who shall, by way of pu , bargain, exchange or juire 
® into his possession, from any other person, any stolen stock, or stolen produce, 
ty knowledge that the said stock or produce is stolen but without 
reasonable f of which shall lie on such first-mentioned person, 
such acquisition or receipt, that such stock or produce was 
bored Yy.! the person from whom he received it, or that such person was duly 
the rightful owner to deal with or dispose of it, shall be deemed 
— eXcoeding Sontravening this section, and shall be liable on conviction to a fine not 
Betas ceo” hundred pounds, or to imprisonment, with or without hard labour, for 
93, not exceeding spt months, or to both such fine and such income cd 
: seca 
; puret eg section twenty-two of this Act shall not apply to stock or crated fm oe 
. } Qu any public market. se) 
t, any sale held by a duly licensed auctioneer, or held in pursuance of the 
cog: rest of a court of competent jurisdiction. 
=~ It shall be lawful for any Judge or Magistrate passing any sentence and Imprisonment upon 
My twy fine under any provision of this Act, at the time of passing such sentence #™* 7 Hn 
Saad such fine, to order that, if at the expiration of such sentence such fine 
“a beon paid or recovered, and shall not have been disallowed on spel 
i 48 in the said section mentioned, the person convicted shall be im, for 
25. netiod not exceeding six months. 
ha suiice, Person who enters any farm, or pet of a farm enclosed on all sides ,, Penalty, for entry 
H fence wiht fence, and whether such entry be affected hy breaking through withntent to sti 
or not, or any kraal, with intent to steal any stock which is in or upon such “"™ 
0 gone part of 1 farm, shall be liable upon conviction to imprisonment with or 
hi labour for a period not exceeding ono year, or to a fine not exceeding 
26 Ane wuds, or to both such fine and such imprisonment. ‘ 
With © suffiey peter found within eny farm, or part of a farm enclosed on all sides , Prewaptive evi 
Along ea fence, or within any kraal, and who when so found was not proceeding 
charged taping or thoroughfare traversing such farm or part of a farm, shall, if 
An) MG 4“ contravention of section twenty-five of this Act, have the burden 
“ann within him of proving that he did not enter such kraal, farm, or part of a 
27, Anient to steal the stock, if any, kept therein. 
Be boron charged with the theft of stock from any such kraal, farm, or | Theft of stock and 
yefifth ny in the same indictment be charged with a contravention of the fira wit sotent to 
9 hyge of this Act; and upon conviction shall be separately sentenced in jams, 


' 


: 
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ving, at the time o 
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Buxpected 28. If there be reasonable grounds for believing that any person is or has b 
smay be appretended unlawful possesion of an ak Ge waataae it shall A competent for any justice 
peace, field-cornet, landholder, or police constable to apprehend or cause 
apprehended such person without warrant, and convey him or cause him to be 
in custody before any Resident Magistrate having jurisdiction, and if it be £0 
he is or has been in possession of any such stock or produce, and is not able to 
satisfactory account of such possession to such M. istrate, he shall be : 
guilty of the crime of theft of stock or produce and shall thereupon be dealt 

a biased pee b Sic ti crime. y J 
Sacks, &6., of per . If any person is reasonably suspected to ve in any sack, area 
sons suspected to be °, 48 
conveying wool, &e, CcOVering, any uce or the carcases, or ons of carcases, of sla’ r 
my Be searched and shall be lawful for an: Las cornet, landholder, fe) police ¢ 


to detain or cause to he examine or cause to be ¢ 
contents of such sack, knaj 4 


such examination, be tot to be in 
be lawful for such justice of the 


If unable to give 
fetned taf? 2 he shall be deem 
Gen fe ee thereupon dealt with as if he had been origin , 
wid Sarge ofthat 30. Any person charged with theft of stock or produce in accordance with 


satistied ‘that ‘pric Of the last two sections may, if the court or jury before whom he is tried be s# 
Knowiedge fat that he had no guilty knowledge that the stook or produce forming the subject 
Nock wanstolen, charge was stolen, be dealt with in all respects as ough he stood charged with @ 
travention of section twenty-two of this Act, ; - 
eo FhTineat to, pere 81. Upon the conviction of any person for an offence under this Act it 
formation to lawful for the Governor, out of such funds as nay from time to time be appro 
the carrying out of the Oriminal Law of the Colony, or as may be at . 
the Governor for that purpose, to pay to the person other than the owner 0 
property forming the subject of the ies who shall have given information of 
the hai. leading to such conviction as aforesaid such sum as the Governor 
or as shall be provided for by a tariff to be published in the Gazette, er - 
penalty for wrong 82. Any person who shall, under colour of this Act, wrongfully and malicio 
, or without probable cause, apprehend any other person, or ea im to be app) 
shall be liable to pay a fine not exceeding twenty pounds, and to pay to the appre 
eee such amount, not exceeding the sum of fifty pounds, as and for damages 
‘agistrate before whom such apprehended person is brought for trial shall award, 
default of payment of the fine shall be liable to be im risoned, with or without hard 
for a period not exceeding three months, unless su fine shall be sooner paid 
that nothing in this section contained shall have the effect of depriving any 
person of the right to elect to take any other remedy given him by law in licu 
remedy by this section given. ‘ N 
. Notwithstanding the provisions of section forty-two of Ordinance 5 
ko“forstoenaiee of 1828, it shall be lawful for any justice of the Soa field-cornet, assistan , 
predioes, cornet, or for any police officer of sil rank as the Governor may from time 1 
designate, upon being satisfied that there is reason to suspect that any stolen ie 
stolen produce is concealed in any building, hut, kraal or enclosure, to search or to 
written authority to any person applying for tho same, to search such bully 
or enclosure at any time during the day or night: Provided that any lan' all 
shall in respect of building or huts upon his own land be entitled to exercise all 
powers conferred by this section upon the officers hereinbefore mentioned. . 
ae ot 34. Any nm who shall, under colour of this Act, wron ‘ully and malict 
authority to search, or without satabls cause, apply for, obtain, and act upon sucl written aul 4 
aforesaid, or nabars goes and maliciously, or without probable cause exercise the 
of search conferred by the last preceding section, shall be liable to a fine not exe 
twenty pounds, or in default of payment to imprisonment, with or without hi a 
for any period not exceeding three months; and shall also be liable to pay wi 
person lawfully in occupation of the building, hut, kraal or enclosure in question, cor: 
the same was searched, such sum not exceeding fifty pounds for damages as aDy 
petent court may award. ~ , 
setettipaatitee 85. The Resident Magistrate of the district in which any building, hut, 
styandamad dene or enclosure wrongfully searched as aforesaid is situated shall have j urisdiotion oe) 
Lil the penalty and to award the damages in the last preceding section provided. , 
Proviso, nothing in this or the last preceding section contained shall have the effect of hese 
any — person of the right to elect to take any other remedy allowed by 
lieu of the remedy under this act 


trade, any 


7 
36. Tt shall not bo 1 

lawful for any person to purchase or sell for purposes of 

Prohibition te between the hours of sunset and sunrise : Provided, however, that this 

37. An all not apply to any person purchasing or selling produce at any public ale. 


shall, Upon Y person contravening the provisions of the preceding section of this Act sles. 
inp 


conviction, be liable to a penalty of not exceeding twent: ninds, or to 
38 "The with or without hard labour Oe exovedin, Cited aad is 
for the one es of the two preceding sections shall not apply to any contract 
for the sai 4 and sale of produce where the purchase price paid or agreed to be paid 
Upwards, Produce shall amount in value to the sum of fifty pounds sterling or 


in 1402, The three last preceding soctions of this Act shall only apply to and be in force 


Shall be ; visions of this Colony wherein the provisions of the Act No. 13 of 1885 


be notifier ¢22c2 at the date of the passing of this Act, or which shall from time to time 
shall be bY the Governor by Besiispation published in the @azette, and the Governor 
Coungi} of lorised to publish any such Proclamation at the request of the Divisional 
tion ; Provided division, and, by the like request, to revoke or alter any such Proclama- 
Sforesaid, “ise a before any Divisional Council shall make any such request as 
Specially ‘called fourths of the elected members thereof present at a meeting to be 
Rot less than el the making of such request shall concur in ing the same, and 
been given months’ notice of such meeting, and of the object thereof, shall have 
t 7m, (ivertisement in some newspaper circulating in the division. 
Repression Gomecy way. be cited for all purposes as “The Stock and Produce Theft 


nsolidation Act, 1893.” 
—— 
SCHEDULE. 
= Laws Repgarep. . 
Nun 
her and Year, Title. Extent of Repeal. 
Act 16 if ee 
ae of 1864 The Cattle Theft Repression Act, 1864. So much as remains unre- 
q pealed. 
pe 1887 An Act to amend the Law relating to the | Sections 2, 3 and 4. 
and Punishment of Criminals for 
‘Theft and for receiving Stolen Goods 
ara, knowing the same to have been stolen. 
5 : 
eens Tho Cattle Theft Repression Amendment | The whole. 
he a Act, 1867, 
e.. of 1874 The Criminal Law Amendment Act, 1874, | Section 1. 

11876. | ‘The Resident Magistrates’ Court Act, 1876, |'The words between ‘ 1856” 
and ‘‘shall” in the 2nd and 
3rd lines of the fourth sec- 
tion and the whole of the 

J ad 2 sixth section. 
‘8 of 1879 The Cattle Thefts Extended Punishment | ‘The whole. 
‘Avs a Act, 1879, 
of 1883, The Ostrich Foathers and Skins Theft Re- | Sections 5, 6 and 7. 
ie a pression Act, 1883. 
of 1884 The Wool, Mohair and Carcases Theft | The whole. 
Act 9 ression Act, 1884, 
of 
1885... | Tho Ostrich Foathers and Skins ‘Theft | The whole, 
i 5 further Repression Act, 1885. 
of 1891 The Stock and Produce Theft Repression | The whole, 
Act, 1891, 


Pure! of fea- 
thers, skins, or hides 
between sunset. 


Penalty: for contra: 
vention of forego' 
section, ¥ 


Secs. 36, 37 and 
38 to be in force 
in any division upon 
pi on 
Foqong of Oounall by 
of three-fourths 
At special meeting, 


Short title. 


Schedule, 


GoD SAVE THE KING! 


GIVEN under my Hand and Seal at Catt outw~ 


this 7Z,',/ day of My. ' One thousand 


j 
Nine hundred and Twelves 


High Commissioner. 
By Command of Hie Excellency 
the High Commissioner. 


Sf 


Imperial Secretary. 


- Schedule « 


cil, entitled the Beechug 

1911, dated the twen - 
; sipeatd 1911 and hereunto annexed it is provided that 
the said Order shall come into operation on a day to be 

fixed by the High Commissioner. sey 
ow therefore under and by virtue of the po 

me vested I do hereby declare proclaim and m: 
_ that the said Order oh His Majesty in Council shall come 
' into operation on the thirteenth day of February 1912. n 

‘Gop Sava run Kixc, 


_ Given under my Hand and Seal at Capetown this: 
‘ eats day of February One thousand Nine hundred and 


Twelve. 
GLADSTONE, 
High Commissioner. 
t By Command of His Excellency the 
[ High Commissioner. 


0. H. RODWELL, 
Imperial Secretary. 


wers in 


“6 | » Ar rue Covurr av Wixpsor Caste, 
' The 23rd day of January, 1911. 


Ane t PRESENT; 

eee » THE KING'S MOST EXCELLENT MAJESTY IN 
Dire! tet 

ce |e COUNCIL, 


| Eee 
WHEREAS by treaty, grant, usage, sufferance, and 
other lawful means His Majesty has power and jurisdiction 
_over the territory of Africa now known as His bee yr 
' Protectorate of Picheansind (in this Order referred to as 
the Protectorate) : ‘ 

And whereas it appears to His Majesty to be desirable 

he apt provision respecting the currency of the Protec- 
_ torate : 

Now, therefore, His Majesty, in pursuance of the 
ee vested in Him by the Foreign Jurisdiction Act, 
890, and of any powers otherwise vested in Him, is 

pleased, by and with the advice of His Privy Council, to 
order, and it is ae ordered, as follows :— 7 

1 1. (1) All British coins and all Transvaal coins shall 
be current in the Protectorate, and the tender of payment 
_of money in the Protectorate, if made in any of those 


Wise so as to be of less weight than the woghes specified 
as thd least current weight in the First Schedule to the 
— _ Coinage Act, 1870 or, in the case of Transvaal gold coins, 
| have not become ‘diminished in weight by wear or other- 
’ _ Wise so as to be of less weight than that prescribed under 
feces | article eight of a law of the late South African Republic, 
Known as Law No. 14 of 1891, be a legal tender— 
pr In the case of gold coins, for payment of any 
amount; 


_ amount not exceeding forty shillings; 
in the ease of bronze coins, for payment of an | 
amount not exceeding one shilling a ; 

For the purpose of this provision, the expression | 
“ British coins’” means any coins which er the? 
; pune Acts, 1870 and 1891, are legal tender in the 

' United Kingdom; and the expression “ Transvaal coins” 
"means any coins which were coined in the Mint established | 
__ ut Pretoria by the Government of the said South African | 
‘ Bepublic in accordance with the provisions of the said Law 
| of the said Republic. =! he 
(2) Every contract, sale, payment, bill, note, instru- 
> Ment, and security for money, and every transaction, deal- 
| ing, matter, and thing whatever relating to money, or 
___. Involving the payment of or the liability to pay any money, 


- te 


com shall, if the coins have not been illegally dealt with 4 
and have not been called in under the authority of the | 
High Commissioner, and, in the case of British gold coins, | 
have not become diminished in weight by wear or other-— 


known 


7 


ee 


Die ponteithavcanet at tive coins, for payeent of an ; 


hs NESS sel See 


: 


% 
r 


ochre ge). 
(2) This ae Srall come iy arabia! in theP Protec- 
torate on “Becki ag may be fixed by the High fovea} 


Lords Commissioners of His Majesty's | 

sary and the Right get eneeenhin ers is Harcourt, one 

of oa ajesty’s” Principal Secreta’ of State, are to 
give ue necessary tions herein. 


ALMERIC FITZROY. 
~ (Printed by the Government Printer, Pretoria.) 


ayer 


4 


PROCLAMATION | 


"No, 6 of 1912.] 
By His Excerzency tae Hicu Cosrssi0xer, ' 


*REAS by clause four of an Order of His 
iar ie Poca, entitled the /Bweniand | 
' (Comage) Order 1911, dated the twenty-third day oA 
| January 1911 and hereunto annexed it is provided Ae / 
the said Order shall come into operation on a day to be 
fixed by the High Commissioner. iM 
Now Rigen. under and by virtue of the powers 11 
me vested I do hereby declare proclaim and make known 
that the said Order of His Majesty in Council shall come 
into operation on the thirteenth day of February 1912. } 


Gop Save Tue Kine. 


Given under my Hand and Seal at Capetown this 
Ninth day of a One thousand Nine hundred and | 


Twelve, 
GLADSTONE, |. } 
High Commissioner. 
By Command of His Excellency the } 
High Commissioner. 
Cc. WH. RODWELL, 
Imperial Secretary. 
At tHe Courr ar Wrxpsor Caste, 
The 28rd day of January, 1911. 
PRESENT; | 
THE KING'S MOST EXCELLENT MAJESTY IN | 
COUNCIL. | 


WHEREAS by treaty, grant, usage, sufferance, and 
other lawful means His Majesty has Powe and jurisdiction | 
over the territory of Africa now known as Swaziland (in 
this Order referred to as the Protectorate) : 

F And whereas it appears to His Majesty to be desirable 
© make provision respecting the currency of the Protec- 
torate : 

Now, therefore, His Majesty, in pursuance of the 
owers vested in Him by the Foreign Jurisdiction Act, 
ie and of any powers otherwise vested in Him, is | 

Pleased, by and with the advice of His Privy Council, to | 
order, and it is hereby ordered, as follows :— 
b 1. (1) All British coins and all Transvaal coins shall 
e current in the Protectorate, and the tender of payment 
of money in the Protectorate, if made in any of those 
coins, shall, if the coins have not been illegally dealt with, 
and have not been called in under the authority of the 
i igh Commissioner, and, in the case of British gold coins, 
iave not become diminished in weight by wear or other- 
Wise so as to be of less weight than the weights specified 
as the least current weight in the First Schedule to the 
Coinage Act, 1870, or, in the case of Transvaal gold coins, 
“ve not become diminished in weight by wear or other- 
Wise so as to be of less weight than that prescribed under 
article eight of a law of the late South African Republic, 
nown as Law No. 14 of 1891, be a legal tender— 
In the ease of gold coins, for payment of any 
: amount; 
in the case of silver coins, for payment of an 
_ amount not exceeding forty shillings; 
in the case of bronze coins, for payment of an 
amount not exceeding one shilling: 
«.,, Hor the purpose of this provision, the expression 
\ British coins’? means any coins whieh under the 
Coinage Acts, 1870 and 1891, are legal tender in the 
Uni Kingdom; and the expression “ Transvaal coins ”’ 
Means any coins which were coined in the Mint established 
at Pretoria by ihe Government of the said South African 
Republic in accordance with the provisions of the said Law 
of the said Republic. ; : 

(2) Every contract, sule, payment, bill, note, instru- 
ment, and security for money, and every transaction, deal- — 
ing, matter, and thing whatever relating to money, or 
involving the payment of or the liability to pay any money, 
Shall, in’ the absence of express agreement to the con- 
trary, be held to be made, executed, entered into, done, 
or had in the Protectorate according to the coins which 
are current and legal tender in pursuance of this"Order. 


poorer 


coin which has been illegally dealt 
least current eI to | 
i tendaniinl thea Utiorioth Son! th Africa may be | 
mimi cf dada endat shy seiner a s 
doo eeeemgeniny wahoo eae 

for the | 

f the i foe a ae 
int on of an o 5 
This eee may be cited as the Swaziland 


(Coinage) Ore oe Oil come into operation in the Protec- 4 
| torate on such day as any be fixed Ney tts cies Commis-| 
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Ths PROCLAMATION 
Excertexcy tHe Hiew Commissioner. 


Swaziland relating to the incorpora- 
Hon, and winding-up of poniteaien and other 


therefore under and by virtue of the powers 
urisdiction conferred upon and committed 
under the Swaziland Order-i 
ic ire rio 
nd in-Coun Ido 
known as Fe Be ie 
a laws and resolutions mentioned in 
rst Schedule to this Proclamation shall 
are hereby repealed in so far as they 
| force in Swaziland to the extent set 
in the third column of that Schedule, 
er with so much of any other law as is 
nt to or inconsistent with the‘ provi- 
9 o this Proclamation. 
Ae this Proclamation, 
‘ . with the context, 
articles? shall mean the articles of 
Fee ation of a company as originally 
is med, or as altered by special resolu- 
ton, and shall include, so far as they 
wey to a company, the regulations set 
forth in the Fourth Schedule to this 
lamation ; 


unless ineon- 


“ 
” 


or popes and ‘books and 
Papers" shall inelude accounts, deeds, 
,, ¥titings, and other documents; 
commencement of this Proclamation ” 
: Shall mean the date on which this Pro- 
; «ea ation came into operation; 
Minissioner ’’ shall mean the Resident 
« OMntissioner of Swaziland. 
company ’’ shall mean a limited or un- 
aa mited company which is incorporated 
and registered under Chapter I of this 
* clamation, and shall include every 
e iupany to which, by Chapter VL, this 
; * ‘amation is expressed to apply; 
debenture” shall include cebente 


stock ; 
a “director shall includ 
. an r’’ shall include any mn 
: Svcupying the position of dtcaihor oF 
ternate director of a company, by 
- « Whatever name he may be called ; 
; extraordinary resolution ’” shall. mean 
a 4 resolution passed at a general meeting 
& company in peat be with the 
Provisions of sub-section (1) of section 
ry jrseven; 


. — 


for S be expedient to consolidate and veal ; 


* 


foreign, company” shall mean a com- — 
er association of persons 
for its objects the acquisition 
n by the company or association, 
or by the individual members thereof, — 
and is registered or Yncorporated in a 
foreign country under the laws of that 
country 5 

“foreign country’ shall mean any — 
state, country, colony, or territory, 
other than Swaziland, whether the same 
is or is not a British Possession or 
British Protectorate ; 

“ Gazette” shall mean the Oficial Gazette — 
of the High Commissioner ; > 

“High Commissioner’? shall mean Tis 
Majesty's High Commissioner for South — 
Africa, or the person for the time being — 
acting in that capacity; i J 

“imprisonment? shall mean imprison- — 
ment with or without hard labour, as 
any competent court which passes 
sentence may determine; = 

“limited company "’ shall mean a com- 
wy having the liability of its members 
imited by the memorandum of associa- — 
tion to the amount (if any) unpaid on 
the shares respectively held by them; 

“ Master ”’ gall Saedwothe. Masters otal 
the Court of — Resident | Commis- | 
sioner or the Special Court of Swaziland 
or any person lawfully acting in that 
capacity ; = 

“memorandum shall = mean the 
memorandum of association of a com- 
pany, as originally framed or as alfered 
in pursuance of the provisions of this — 
Proclamation ; 4 

“prescribed fee’? shall mean the fee 
mentioned in the Second Schedule to 
this Proclamation, or in that Schedule 
as altered under the powers of this Pro-— 
clanration, as the fee payable in respect 
of any particular matter; 

* prescribed form "* shall mean a form set 
forth in the Third Schedule to this 
Proclamation, or any form added to or 
eltered in that Schedule under the 
powers of this Proclamation ; 

“private company "’ shall mean a com- — 
pany which by its articles 
(a) restricts the right to transfer its 

shares; and J 
(b) limits the number of its members 
we i laagld - persons bg are in the | 
employ of the company) to a number 

Y ing fifty; and ; * 


_. 


(c) prohibits any invitation to the public 
to subscribe for any of its shares or 
debentures ; 

where two or more persons hold one or 

more shares in a company jointly, they 

shall be deemed for the purposes of 

Paragraph (b) of this definition to be 

one member; 

Prospectus ’’ shall mean any prospectus, 

notice, circular, or advertisement, invit- 

ing the public to subscribe for or pur- 
chase any of the shares or debentures of 

4 company, or any direct or indirect 

invitation to the public to so subseribe 

cc fT purchase ; 

Registrar ” shall mean the Registrar of 

Companies, or any person lawfully act- 

«8 ™m that capacity; 
share ”’ shall mean a share in the share 
capital of a company, and shall include 
stock, except where a — distinction 
tween stock and shares is expressed 
or implied ; 
Special resolution? shall mean a resolu- 
ton passed at a general meeting of a 
company in manner provided by sub- 
«, Section (2) of section sixty-seven ; 
Table A’ shall mean the table of 
hes set forth in the Fourth 
Schedule to this Proclamation ; 

e Court” shall mean the Court of the 
ident Commissioner or the Special 
rt of Swaziland or any judge 

- thereof ; 

unlimited company "’ shall mean a com- 

Pany which has no limit on the liability 

of its members. 


3. This Proclamation is divided into 
Bht chapters relating to the following matters 


respectively : — 
Sevier I.—Constitution and Ineorpora- 
n. 
Chapter Il.—Distribution and Reduction 
of Share Capital, Registration of 
Tulimited stab pre as Limited, and 


Unlimited Liability of Directors. 

apter ILl.—Management and Admini- 
stration. 
Chapter IV.—Winding-up. 

hapter V.—Foreign Companies. 
Chanter VI.—Application of Proclama- 

on, 

Chapter VIT.—Winding-up of Unregis- 
, tered Companies. 
Chapter VIII.—Miscellaneous Provisions. 


Cuaprer I, 


Consrrrurion axp INCORPORATION. 
Prohibition of Large Partnerships. 


eye From and after the commencement 
‘ is Proclamation no company, association, 
Haticate, or partnership consisting of more 

an twenty persons shall be formed in Swazi- 
and for the purpose of carrying on any 
ee that has for its object the acquisition 
Gr fain by the company, association, syndicate, 
Peer UD or by the individual members 
oS he » unless it is registered as a company 
nt er this Proclamation, or is formed in 
i a etited of some other law of Swaziland, or 

‘tters Patent, or Royal Charter. 


Memorandum of Association, 


ee Any seven or more persons (or, where the 
Sees to be formed will be a private com- 
e at any two or more persons) associated for 
ae awful purpose may, by subscribing their 
tine, .t0 4 memorandum of association and 
pate: complying with the requirements of 
iin roclamation in respect of registration, 
out ety incorporated company with or with- 

mited liability (that is to say), either 
& company having the liability of its 
members limited by the memorandum 
e amount (if any) unpaid on the 

shares respectively held by them; or 
(2) a company not having any limit on the 

os liability of its members. 


6. In the case of a limited company— 

(1) The memorandum shall state 
(i) the name of 

“limited”? as the last word in its 
, ,pame; . . . 

(ii) the place in Swaziland in which the 
registered office of the company is to 
be situate ; 

(iii) the objects of the company ; 

(iv) that the liability of the members 
is limited ; 

(v) the amount of share capital with 
which the company proposes to be 
registered, and the division thereof 
into shares of a fixed amount. 

(2) No subseriber of the memorandum 
may take less than one share. 

(3) Each subscriber shall write opposite 
to his name the number of shares he 
takes. 

7. In the case of an unlimited company :— 

(1) The memorandum shall state 
(i) the name of the company; 

(ii) the place in Swaziland in which the 
registered office of the company is to 
be situate ; 

(iii) the objects of the company. 

(2) If the company has a share capital— 
(i) no subscriber of the memorandum 

may take less than one share; 

(ii) each subscriber shall write opposite 
— name the number of shares he 
takes. 


8. The memorandum shall be signed by each 


subseriber in the presence of at least one ™eme 


witness who shall attest the signature, and 
shall, in attesting, state his occupation and 
address. 


9. A company may not alter the conditions 
contained in its memorandum except in the 
cases and in the mode, and to the extent for 
which express provision is made in this 
Proclamation. 

10. (1) A company may not be registered 
by a name identical with that by which a 
company in existence is already registered, or 
so nearly resembling that name as to be caleu- 
lated to deceive, except where the company in 
existence is in the course of being dissolved 
and signifies its consent in such manner as the 
Registrar requires. 

(2) A company may not be registered by a 
name caleulated to cause annoyance or offence 
to any person or by a name suggestive of 
blasphemy or indeceney. 

(3) A company may not, without the consent 
of the High Commissioner, be registered by a 
name which includes the words ‘‘ Imperial’, 
**Royal’’, ‘Crown’’, ‘‘ Empire ’’, Govern- 
ment’, or any other word which imports or 
suggests that it enjoys the patronage of His 
Majesty, or of the High Commissioner, or of 
the Imperial or local Government. 

(4) If a company, through inadvertence or 
otherwise, is registered in conflict with the 
provisions of sub-section (1) or sub-section (2) 
or sub-section (3) the company may, in the 
circumstances described in sub-section (1), 
with the sanction of the Registrar, change its 
name, and shall, in the circumstances described 
in sub-section (2) or sub-section (3), change its 
name, 

(5) Any company may, by special resolution 
and with the approval in writing of the Com- 
missioner change its name. 

(6) Where a company changes its name, the 
Registrar shall enter the new name on the 
register in place of the former name, and shall 
issue a certificate of incorporation altered to 
meet the circumstances of the case, 

(7) The change of name shall not affect any 
rights or obligations of the company, or render 
defective any legal proceedings by or against 
the company, and any legal proceedings that 
might *have been continued or commenced 
against it by its former name may be con- 
tinued or commenced against it by its new 
name, 


the company with Comp 


gla, Sehr) 8 bell 


— 


11. (1) Subject to the provisions of this 
jon a company may, by special resolution, 
alter the provisions of its memorandum with 
Tespect to the objects of the company, so far as 
may be required to enable it 
(4) to carry on its business more economi- 
cally or more efficiently; or 
(b) to attain its main purpose by new or 
Improved means; or 
(c) to enlarge or change the local area of 
its operations; or 
(d) to carry on some business which under 
existing circumstances may  con- 
Yeniently or advantageously be com- 
bined with the business of the com- 
pany; or 
(e) to restriet. or abandon any of the 
objects specified in the memorandum. 
i ~) The alteration shall not take effect until 
nd except in so far as it is confirmed on 
Petition by the Court. 
(3) Before confirming the alteration the 
Court shall be satisfied 
(a) that sufficient notice has been given 
to every mortgagee and to every holder 
of debentures of the company, and to 
any person or class of persons whose 
Interests will, in the opinion of the 
Court, be affected by the alteration; and 
(b) that, with respect to every creditor 
who in the opinion of the Court is 
entitled to object, and who signifies his 
objection in manner directed by the 
Court, either his consent to the altera- 
tion has been obtained or his debt or 
claim has been discharged or has 
determined, or has been secured to the 
_ Satisfaction of the Court; 
Provided that the 
“UY person or © 
Teasons, dispense 
M8 section, 
(4) The Co 
the alteratio 
on such 
and may 
roper, 


et ponte: shall, in exercising its dis- 
righte saad ler this section, have regard to the 
ae and interests of the members of the 
rs bany or of any class of them, as well as to 
na and interests of the creditors, and 
1s dee i thinks fit, adjourn the proceedings 
the satis ‘at an arrangement may be made to 
of the Staction of the Court for the purchase 
Ay -gutereate of dissentient members; and 
ae Hie @ such directions and make such orders 
Rares think expedient for facilitating or 
it g into effect any such arrangement : 
Provided that no part of the capital of the 


company may i 
chase. Y be expended in any such pur- 


oS certified copy of the order confirming 
Siiiia eee together with a copy of the 
@ays Poe tm as altered, shall, within fifteen 
ee eet the date of the order, be delivered 
Tegister the oe to the Registrar, and he shall 
ration ne same, and shall certify the regis- 
pea sar his hand, and his certificate shall 
menta a nk evidence that all the require- 
alterat; lis Proclamation with respect to the 
ton and the confirmation thereof have 
complied with, and thenceforth the 


heen 
Memo; 
randum so altered shall be the memo- 
m of the company. 


randy 
ae Court may by. order at any time extend 
Repistne for the delivery of documents to the 
ake Gee under this section for such period as 
ie urt may think proper. 
) 


to the Ifa company makes default in delivering 
Sectiy egistrar any document required by this 
shall we be delivered to him; the company 
Pound, nae ble to a fine not exceeding ten 
defauly, ” °Very day during which it is in 


ourt may, in the case of 
lass of persons, for special 
with the notice required by 


urt may make an order confirming 
m either wholly or in part, and 
terms and conditions as it thinks fit, 
make such order as to costs as it thinks 


Articles of Association. 


12. (1) There may. in the case of a limited 
company, and there shall in the case of an un- 
limited company, be registered with the memo- 
randum, articles of association prescribing 
regulations for the company. 

(2) Articles of association may adopt all or 
any of the regulations contained in Table A. 

(3) Tf an unlimited company has a share 
capital, the articles shall state the amount of 
share capital with which the company pro- 
poses to be registerd. 

(4) If an unlimited company has not a share 
capital, the articles shall state the number of 


members with which the company proposes to _ 


be registered. 

13. In the case of a limited company if 
articles are not registered, or, if articles are 
registered in so far as the articles do not 
exclude or modify the regulations in Table 
A, those regulations shall so far as applicable 
be the regulations of the company in the same 
manner and to the same extent as if they were 
contained in’ duly registered articles. 

14. Articles shall— 

(a) be divided into paragraphs numbered 
consecutively ; 

(b) be signed by each subscriber of the 
memorandum in the presence of at least 
one witness, who shall attest the signa- 
ture, and shall, in attesting, state his 
occupation aud address. 

15. Subject to the provisions of this Procla- 
mation and to the conditions contained in its 
memorandum, a company may by special 
resolution alter or add to its articles; and any 
alteration wr addition so made shall be as 
valid as if originally contained in the articles, 
and be subject in like manner to alteration by 
special resolution. 


General Provisions. 

16. (1) The memorandum and articles shall, 
when registered, bind the company and the 
members thereof to the same extent as if they 
respectively had been signed by each member, 
and contained covenants on the part of each 
member, his heirs and legal representatives, to 
observe all the provisions of the memorandum 
and of the articles, subject to the provisions of 
this Proclamation. 

(2) All morey payable by any member to 
the company under the memorandum or 
articles shall be a debt due from him to the 
company. 

17, The memorandum and the articles (if 
any) together with a copy thereof certified by 
a notary public, or by two directors on oath, 
as a true copy, shall be transmitted or delivered 
to the Registrar. Upon payment to him of 
the prescribed fees the Registrar shall, if the 
memorandum and the articles (if any) are in 
accordance with this Proclamation or any 
amendment thereof, register the same by fill- 
ing the certified copy, and shall return to the 
company the original memorandum and 
articles (if any) with the date of registration 
endorsed. 

18. (1) Upon the registration of the memo- 
randum of a company the Registrar shall 
certify under his hand that the company is 
incorporated, and, in the case of a limited 
company, that the company is limited. 

(2) From the date of incorporation men- 
tioned in the certificate of incorporation, the 
subscribers of the memorandum together with 
such other persons as may from time to time 
become members of the company, shall be a 
body corporate by the name contained in the 
memorandum, capable forthwith of exercising 
all the functions of an incorporated company, 
and having perpetual succession, but with such 
liability on the part of the members to con- 
tribute to the assets of the company in the 
event of its being wound up as is mentioned 
in this Proclamation, 

19. (1) A certificate of incorporation given 
by the Registrar in respect of any association 
shall be conclusive evidence that all the 
requirements of this Proclamation in respect 


Registration 
of memoran- 
dum and 
articles, 


= 
ia ciara and of matters precedent and 
‘and oe thereto, have been complied with, 
autho at the association is a company 
Sa ‘orized to he registered and duly registered 
er this Proclamation, 
made oe affidavit or other solemn declaration 
Ef ¥ an attorney of the court engaged in 
iene of a company, or by a person 
arg an the articles as a director or secretary 
st a company, of compliance with all or any 
an sepa requirements shall be produced 
We Kegistrar, who may accept such affidavit 


or dec’ . “he 4 
declaration as sufficient evidence of com- 
Pliance, 


eo ae ay prescribe, a copy of the memo- 
afer eeut of the articles (if any) or shall 
atithori fo every member or to his duly 
aa — agent adequate facilities for making 
if ne the memorandum and of the articles 
>, % i 
in?) Ha company makes default in comply- 
shell ih ne requirements of this section, it 
Le liable tor each offence to a fine not 
exceeding one pound. 
: Associations not for Profit. 
fica of) Where it is proved to the satisfae- 
about tae Commissioner that an association 
2 foe be formed as a limited company is to 
eee teeth for promoting commerce, art, 
chjeut.” religion, charity, or any other useful 
ee e » and intends to apply its profits (if 
oad ie other income in promoting its objects, 
a it © prohibit the payment of any dividend 
ee members, the Commissioner may, by 
eres under his hand direct that the associa- 
out th registered with limited liability, with- 
a he addition of the word ‘limited ’’ to its 
me, and the association may be registered 
Accordingly, 
mn A licence by the Commissioner under 
a Section may be granted on such conditions 
subject to such regulations as he may think 
ig and those conditions and regulations shall 
inding upon the association, and shall, if 
eo Commissioner so direct, be inserted in the 
emorandum and articles, or in one of those 
‘uments, 
mae) The association shall upon registration 
Peed all the privileges of limited companies 
be subject to all their obligations, except 
acer of using the word “limited "as any 
a - its name, and of publishing its name, 
a of sending lists of its members, directors, 
Managers to the Registrar, 
ane, licence uader this section may at any 
ey e revoked by the Commissioner, and upon 
tr Tecation the Registrar shall enter the word 
peoounted at the end of the name of the 
“Sociution upon the register, and the associa- 
on shall cease to enjoy the exemptions and 
Privileges granted by this section; Provided 
hot before a licence is so revoked the Commis- 
= Her shall give to the association notice in 
aot hus intention, and shall afford the 
. ociation an opportunity of being heard in 
PPosition to the revocation, 


Charrer IT, 
Disrrimerios oe 


: and Repvcrion OF Snare 
Carrran, Reeisrrarion or UnNtrmerren 
Com, as Limrrep, ann UNLIMITED 


Y 
Lasmiurry or Directors. 
Distribution of Share Capital. 


par (1) The shares or other interest of any 
ember in a company shall be movable pro- 
he: transferable in manner provided by the 
icles of the company. 
Pi (2) Each share in a company having a share 
“pital shall be distinguished by an appro- 
Priate number, E 
a: (1) A certificate under the hands of two 
“ia and the secretary of the company, or, 
of hee be only one director, under the hand 
vat at director and of the secretary, specify- 
shal ay shares or stock held by any member, 
the prima facie evidence of the title of 
“te member to the shares or stock, 


(2) Every certificate of vendors’, promoters’, 
founders’, or management shares in a com- 
pany shall, for a period of six months immedi- 
ately succeeding the registration of the com- 
pany, be distinguished as such by having the 
words ‘‘ vendors’ shares’’, —_** promoters’ 
shares’? ‘‘ founders’ shares’? or ‘‘ manage- 
ment shares "’ (as the ease may be) conspicu- 
ously printed on the face of the certificate. 

24. (1) The subscribers of the memorandum 
of a company shall be deemed to have agreed 
to become members of the company, and upon 
its registration shall be entered as members in 
its register of members. 

(2) Every other person who agrees to become 
a member of a company, and whose name is 
entered in its register of members, shail be a 
member of the company. 

25. (1) Every company shall keep in one 
or more books a register of its members, and 
enter therein the following particulars :— 

(i) the names and adavearts of the mem- 
bers, and in the case of a company 
having a share capital, a statement -of 
the shares held by each member, dis- 
tinguishing each share by its number 
and by its class or kind, and of the 
amount paid or agreed to be considered 
as paid on the shares of each member; 

(ii) the date at which each person was 
entered in the register as a member; 

(iii) the date at which any person ceased 
to be a member. 

(2) If a econrpany fails to comply with 
this section, it shall be liable to a fine not 
exceeding five pounds for every day during 
which the default continues; and every direc- 
tor, manager, secretary, or other officer of the 
company who knowingly and wilfully autho- 
rizes or permits the default shall be liable to 
the like penalty, 

26. (1) Every company having a share 
Capit shell once at least in every year’ make 
a list of all persons who, on the fourteenth 
day after the first or only ordinary general 
meeting in the year, are members of the com- 
pany, and of all persons who, holding shares 
not fully paid up, ceased to be members since 
the date of the Tat return, or (in the case of 
the first return) of the incorporation of the 
company. 

(2) The list shall state the names and 
addresses of all the past and present members 
therein mentioned, and the number of shares 
held by each of the existing members at the 
date of the return, specifying shares trans- 
ferred since the date of the last return, or (in 
the case of a first return) of the incorporation 
of the company, by persons who are still 
members and who have ceased to be members 
respectively and the dates of registration of 
the transfers, and shall contain a summa 
distinguishing between shares issued for cas 
and shares issued as fully or partly paid up 
otherwise than in cash, and specifying the 
following particulars :— 

(a) the amount of the share capital of the 
company, and the number of the shares 
into which it is divided; 

(b) the number of shares taken from the 
commencement of the company up to 
the date of the return; 

(c) the amount called up on each share; 

(d) the total amount of calls received ; 

(e) the total amount of calls unpaid; 

(f) the total amount of the sums (if any) 
paid by way of commission in respect 
of any shares or debentures, or allowed 
by way of discount in respect of any 
debentures, since the date of the last 
return ; 

(g) the total number of shares forfeited ; 

nS) the total amount of shares or stock 
for which share warrants are outstand- 
ing at the date of the return; 

(i) the total amount of share warrants 
issued and surrendered respectively since 
the date of the last return ; 

(j) the number of shares or amount of 
stock comprised in each share warrant; 
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e names and addresses of the persons 
who at the date of the return are the 
directors of the company, or occupy the 
Position of directors, by whatever name 
called; and 


() the total amount of debt due from 
the company in respect of all mortgages 
and charges. 


i?) The summary shall also (except where 
‘Hate fat is a private company) include a 
i ecified » made up to such date as may be 
pecified in the statement, in the form of a 

epee ahect, audited by the company’s audi- 
oats containing a summary of its share 
Pet en its liabilities, and its assets, giving 
ee ee will disclose the general 

; AN those liabilities and assets, and how 
at ie a of the fixed assets have been arrived 
aie the balance-sheet need not include a 

ment of profit and loss, 


wing said list and summary shall be con 

eat in a separate part of the register of 

ro fa and shall be completed within seven 

‘ ie er the fourteenth day aforesaid, and 

srist mpany shall forthwith transmit to the 

eth rar a copy signed by the manager or 
® secretary of the company. 


(5) If a company makes default in com- 


ping with any requirements of this section 
Bones Pi liable to a fine not exceeding five 
atte or every day during which the default 
ary eee ana every director, manager, secrs- 
meee y other offieer of the company who, 
tha 3 te Y and wilfully, authorizes or permits 

oe ae _ be ge to the like penalty. 
aay notice of any trust, expressed, 
apes or constructive, shall be pate on 

egister or be receivable by the Registrar. 


rea a the application of the transferor 
compar shal or interest in a company, the 
e Ai, shall enter in its register of members 
and Rus of the transferee in the same manner 
applicatin’ to the same couditions as if the 
ransfe si for the entry were made by the 
Hive sree. and subject also to the law for the 
ut elng in force relating to stamp duty or 
Y Upon estates of deceased persons ; 


ae = no transfer of vendors’, pro- 
a (Ompany, ers’, or management shares in 
dispose of + nor any contract to transfer or 

of any such shares shall be valid if 


pea the expiration of six months 
company. Y succeeding the registration of the 


of eae transfer of the share or other interest 
tk to ges member of a company made by 
lecal ‘ge representative shall, although the 
ase AEP incive is not himself a member, 
ae Bl mn as if he had been a member at the 
trniiafer he execution of the instrument of 
Saebed subject always to the law for the 
duty hg in force relating to stamp duty or 
on = the estates of deceased persons. 
Riis ¢ SA iv _ register of members, commencing 
Dany; at me of the registration of the com 
" fees, all be - at the registered office of 
fa tary and, except when closed under 
urting A of this Proclamation, shall 
Te siness hours (subject to such reason- 
Strictions as the company in general 


meeti ; 

rie JN a impose, so that not less 
‘or inspecti hours in each day be allowed 
tion of jon) be open to the  inspee- 
Oratis; and, member or his attorney 
company, to eae in the case of a private 
Boa cae, the inspection of any other per- 


payment of two shilli 1 - 
Pence P : of two shillings and six 
Dreserihe such less sum as the company may 
(2) A » for each inspection. 

Private epee and, except in the case of a 

Smpany. any other person may re uire 
register, of fromm reg with extracts from 
requir » or from the list and summary 

by this Proclamation, on payment of 


one shilli 
y Tae oF such less sum as the company 
fractional ibe, for every hundred words or 


part thereof required — to 


» or the company shall afford to any : 


a 
member and, except in the case of a private 
company, to any other person or his duly 
authorized agent adequate facilities for mak- 
ing such extracts. 

(3) Tf any inspection, extract, or facilities 
for making extracts, required under this sec- 
tion is refused, the company shall be liable for 
each refusal to a fine not exceeding two pounds 
and to a further fine not exceeding two pounds 
for every day during which the refusal con- 
tinues and every director, manager, secretary 
or other officer of the company who knowingly 
authorizes or permits the refusal shall 
liable to the like penalty; and the court may 
by order compel an immediate inspection of 
the register or the furnishing of the extract or 
the affording of facilities for making the same. 

31 A company may, upon giving notice by 
advertisement in the Gazette and a newspaper 
circulating in Swaziland, close the register of 
members tor any time or times not exceeding 
in the whole sixty days in each year. 

82. (1) Ii— 

(a) the name of any person is, without 
sufficient cause, entered in or omitted 
from the register of members of a com- 
pany; or 

(b) default is made or unnecessary delay 
takes place in entering on the register 
the fact of any person having ceased to 
be a member, 

the person aggrieved, or any member of the 
company, or the company, may apply to the 
court for rectification of the register. 

(2) The application may be made by motion 
or in such other manner as the court may 
direct; and the court may either refuse the 
application, or may order rectification of the 
register, and payment by the company, or by 
yd director, manager, secretary, or other 
officer of the company, of any damages sus- 
tained by any party aggrieved. 

(3) On any application under this section 
the court may decide any question relating to 
the title of any person who is a party to the 
application to have his name entered in or 
omitted from the register, whether the question 
arises between members or alleged members, 
or between members or alleged members on the 
one hand and the company on the other hand; 
and generally may decide any question neces- 
sary or expedient to be decided for the reetifi- 
cation of the register. 

(4) In the case of a company required by 
this Proclamation to transmit a list of its 
members to the Registrar, the court when 
making an order for the rectification of the 
register, shall by its order direct notice of the 
rectification to be given to the Registrar, 


3%. The register of members shall be 
prima facie evidence of any matters by this 
Proclamation directed or authorized to 
inserted therein, 

34. (1) A company having a share capital, 
muy, if so authorized by its articles, cause to 
be kept in any foreign country a register of 
members resident in that foreign country (in 
this Proclamation called a branch register). 

(2) The company shall give to the Registrar 
notice of the situation of the office where any 
branch register is kept, and of any change in 
its situation, and of the discontinuance of the 
office in the event of its being discontinued. 


35. (1) A branch register shall be deemed 
to be a part of the company’s register of mem- 
bers (in this section called the principal 
register). 

(2) It shall be kept in the same manner in 
which the principal register is by this Procla- 
mation required to be kept, except that the 
advertisement before closing the register shall, 
for a reasonable time before the closing, be 
inserted in some newspaper circulating in the 
district wherein the branch register is kept. 

(3) The company shall transmit to its regis- 
tered office a copy of every entry in its branch 
register as soon as may be after the entry is 
made; and shall cause to be kept at its regis- 
tered office duly entered up from time to time, 
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: e of its branch register, and the 
cate shall, for all the purposes of this 
Mumation, be deemed to be part of the 
ipal register, 
rae pe summpany may discontinue to keep 
eae h register, and thereupon all entries 
other by register shall be transferred to some 
the ree togister: kept by the company in 
onion oreign country, or to the principal 
shan sublet to the provisions of this Pro- 
‘K ieee te of any law for the time being 
: peede ating to stamp duty or to duty upon 
bees act deceased persons, any company 
it aay ii is (ee make such provisions as 
ranch fotos = respecting the keeping of 
ae wb limited company if so authorized 
Retdc i es, may, with respect to any fully 
Rin fe or to stock, issue a warrant 
P entitled ene the bearer of the warrant is 
Shiga » the shares or stock therein specified, 
thi es provide by coupons or otherwise, for 
ata ment of the future dividends on the 
Delage stock included in the warrant, in this 
(2) ee termed a share warrant. 
thereof “ara warrant shall entitle the bearer 
aia sig ; he shares or stock therein specified, 
the asin shares or stock may be transferred by 
(ai They, of the share warrant. 
fate re bearer of a share warrant shall, sub- 
OB eave he apcles of the company, be entitled, 
nee endering it for cancellation, to have 
of cate entered as a member in the register 
ible f ers; and the company shall be respon- 
fans ey loss incurred by any person by 
the are the company entering in its register 
Fespect 3 i a bearer of a share warrant in 
without tie he shares or stock therein specified 
add cane e share warrant being surrendered 
4) The bea 
t ¢ poe bearer of a share warrant may, if 
doonied ay of the company so provide be 
Peed be a member of the company within 
the full ene of this Proclamation, either to 
the ue or for any purposes defined in 
qualified es; except that he shall not be 
Specified i in respect of the shares or stock 
Seen in the warrant, for being a director 
michicg rede of the company, in cases where 
(5) Gualification is required by the articles. 
Dany oh ut le issue of a share warrant the com- 
+ rasan strike out of its register of members 
me holdin of the member then entered therein 
waits tis the shares or stock specified in the 
ina GE een ceased to be a member, 
Pitisglen, wats register the following 
ti the fact of the issue of the warrant; 
i) a statement of the shares or stock 
included in the warrant, distinguishing 
Rigen share by its number; and 
(6)'v, the date of the issue of the warrant. 
ati “ela the warrant is surrendered the said 
es ulars shall be deemed to be the partieu- 
eer tore by, this Proclamation to be 
Satan in the register of members; and on the 
Retr the date of the surrender shall be 
Date as if it were the date at which a 
ton ceased to be a member. 
87. (1) If any person 
©) with intent to defraud, forges or alters 
te, or offers, utters, disposes of, or puts off, 
howing the same to be forged or 
altered, any share warrant or coupon, 
®r any document purporting to be a 
Share warrant or coupon issued in 
Pursuance of this Proclamation; or by 
means of any such forged or altered 
Share warrant, coupon, or document, 
Purporting as aforesaid demands or 
endeavours to obtain or receive any 
Share or interest in any company, or to 
receive any dividend or money payable 
im respect thereof, knowing the share 
Warrant, coupon, or document to be 
forged or altered ; or 
(i) falsely and deceitfully personates any 
Owner of any share or interest in any 
Company, or of any share warrant or 


Prine 
(4) 


coupon issued in pursuance of this 
Proclamation, and thereby obtains or 
endeavours to obtain any such share or 
interest or share warrant or coupon, or 
receives or endeavours to receive any 
money due to any such owner as if the 
offender were the true and lawful owner; 
he shall be guilty of an offence, and liable on 
conviction to imprisonment for a period not 
exceeding ten years. 

(2) If any person without lawful authority 
or excuse (the proof whereof shall lie upon 
him), engraves or makes upon any plate, wood, 
stone, or other material any share warrant, or 
coupon, purporting to .be a share warrant, or 
coupon, issued or made by any particular 
company in pursuance of this Proclamation 
or to be a blank share warrant or coupon so 
issued or made, or to be a part of such a share 
warrant or coupon, or uses any such plate, 
wood, stone, or other material for the making 
or printing of any such share warrant or 
coupon, or of any such blank share warrant or 
coupon, or any part thereof respectively, or 
knowingly has in his custody or possession any 
such plate, wood, stone, or other material he 
shall be guilty of an offence and liable on 
conviction to imprisonment for a period not 
exceeding ten years. 

38. A company, if so authorized by its 
articles, may do any one or more of the follow- 
ing things, namely, 

(1) make arrangements on the issue of 
shares for a difference between classes 
of shareholders in the amounts and 
times of payment of calls on their 
shares ; 

(2) accept from any member who assents 
thereto the whole or a part of the amount 
remaining unpaid on any shares held 
hy him, although no part of that amount 
has been called up and, if the whole 
amount unpaid on any shares be paid, 
issue those shares as fully paid up; 

(3) pay dividend in proportion to the 
amount paid up on each share where a 
larger amount is paid up on some shares 
than on others. 

39. (1) A limited company, if so authorized 
by its articles, may alter the conditions of its 
memorandum as fellows (that is to say), it may 

(a) increase its share capital by the issue 
of new shares of such amount as it 
thinks expedient; 

(b) consolidate and divide all or any of 
its share capital into shares of larger 
amount than its existing shares; 

(c) convert all or any of its paid-up shares 
into stock, and reconvert such stock into 
paid-up shares of any denomination ; 

(d) sub-divide its shares, or any of them, 
into shares of smaller amount than is 
fixed by the memorandum, so, however, 
that in the sub-division the proportion 
between the amount paid and_ the 
amount, if any, unpaid on each reduced 
share shall be the same as it was in the 
case of the share from which the 
reduced share is derived ; 

(e) cancel shares which at the date of 
passing of the resolution in that behalf, 
have not been taken or agreed to be 
taken by any person, and diminish the 
amount of its share capital by the 
amount of the shares so cancelled, 

(2) The powers conferred by this section 
with respect to sub-division of shares shall be 
exercised by special resolution. 

(3) Where any alteration has been made 
under this section in the memorandum of a 
company, every copy of the memorandum 
issued after the date of the alteration shall be 
in accordance with the alteration, 

If a company makes default in complying 
with this provision it shall be liable to a fine 
not exceeding one pound for each copy in 
respect of which default is made; and every 


amounts being: 
paid on shares, 
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eae 
officer of 
and wilfully authorizes or permits 
shall be liable to the like penalty. 
thi cancellation of shares in pursuance of 
a Seetion shall not be deemed to be a redue- 
thi of share capital within the meaning of 

iy Proclamation. 
Baar ere a company having a share capital 
into Seared and divided its share capital 
; Shares of larger amount than its existing 
es, or converted any of its shares into 
ive ’ oh reconverted stock into shares, it shall 
Si ane Registrar of the consolida- 
Ste division, conversion, or reconversion 
ce sa the shares consolidated and divided, 
until uverted, or the stock reconverted, and 
U such notice is given the consolidation 


an isi « . 
dl division, conversion, or reconversion shall 


not take effect, 
ee here a company having a share capital 
Rivecrnverted any of its shares into stock and 
a notice of the conversion to the Registrar, 
ae © provisions of this Proclamation which 
a ae to shares only shall cease as to 
Tat ee of the share capital as is converted 
of th ck; and the register of the members 
caves company and the list of members to be 
ino mitted to the Registrar shall show the 
af ‘het of stock held by each member instead 
sleee amount of shares and the particulars 
tng to shares herein before required by this 
Can 
“3 here a company having a share 
moe whether its shares have or have not 
ins converted into stock, has increased its 
wher capital beyond the registered capital, and 
he Pa & company not having a share eapital 
i. nereased the number of members beyond 
x aeered number, it shall give to the 
si cf ‘ils the case of an increase of share 
a th within fifteen days after the passing, 
mati te case of a special resolution the confir- 
ie of the resolution authorizing the 
maken and in the case of an increase of 
ea rs within fifteen days after the increase 
‘de resolved upon or took place, notice of the 
ease of capital or members, and the 
Eablet shall record the increase, and the 
Tesolution shall not take effect until the increase 
18 so recorded, 
ne It & company makes default in eomply- 
ne the requirements of this section it 
a ah liable to a fine not exceeding five 
ie 8 for every day during which the default 
ee ne? an every director, manager, 
Gee or other officer of the company who 
the ee or wilfully authorizes or permits 
A efault shall be liable to the like penalty. 
realy (1) A limi%d company may, by special 
Saas confirmed by an order of the Court 
and y the conditions contained in its memo- 
ty thes So as to reorganize its share capital, 
it er by the consolidation of shares of 
sl erent classes or by the division of its 
apres into shares of different classes.: 
vilored that no preference or special pri- 
ie e stipe Met or belonging to any class 
ae shall be interfered with, except by a 
; pa yee passed by a majority in number of 
nt om olders of that class holding three-fourths 
ne ¢ share capital of that class and confirmed 
they meeting of shareholders of that class in 
coli Same manner as a special resolution of the 
ey ‘pany is required to be confirmed, and 
hase Fesolution so passed shall bind all the 
Shareholders of the class. 
sect; here an order is made under this 
with 4 certified copy thereof shall be lodged 
ith the Registrar within seven days after the 
making of the order, or within such further 
ere as the Court may allow, and the resolu- 
ton shall not take effect until such copy has 
en so lodged, 
Reduction of Share Capital. 
44. (1) Subject to confirmation by the Court, 
a limited company, if so authorized by its 
articles, may by special resolution reduce its 
Share capital in any way, and in particular 
(without prejudice to the generality of the 
Power hereby conferred) may— 


kn fe 
the defeult 


the waaay who 


ax ; ni 
(a) sing or reduce the liability on 
any of its shares in respect of share 
capital not paid up; or 
(b) either with or without extinguishing 
or reducing liability on any of its shares, 
cancel any paid-up share capital which 
is lost or unrepresented by available 
assets; or 
(c) either with or without extinguishing 
or reducing the liability on any of its 
shares, pay off any paid-up share capital 
which is in excess of the wants of the 
company 5 
and may, if and so far as is necessary alter its 
memorandum by reducing the amount of its 
share capital and of its shares accordingly, 
(2) A special resolution under this section 
is in this Proclamation called a resolution for 
reducing share capital. 


45. Where a company has passed and con- 


firmed a resolution for reducing share capital, © 


it may apply to the Court by petition for an 
order confirming the reduction. 

46. On and from the confirmation by a com- 
pany of a resolution for reducing share capital, 


or where the reduction does not involve either Pjuced 


the diminution of any liability in respect of 
unpaid share capital or the payment to any 
shareholder of any paid-up share capital then 
on and from the presentation of the petition 
for confirming the reduction the company shall 
add to its name, until such date as the Court 
may fix, the words “‘ and reduced ’’, as the last 
words in its name, and those words shall, until 
that date, be deemed to be part of the name 
of the company : 

Provided that, where the reduction does not 
involve either the diminution of any liability 
in respect of unpaid share capital or the pay- 
ment to any shareholder of any paid-up share 
capital the Court may, if it thinks expedient, 
dispense altogether with the addition of the 
words “and reduced "’. 


47. (1) Where the proposed reduction of 


share capital involves either the diminution of b 


liability in respect of unpaid share capital or 
the payment to any shareholder of any paid- 
up share capital, and in any other case if the 
Court so directs, every creditor of the com- 
pany who at the date fixed by the Court is 
entitled to any debt or claim which, if that 
date were the commencement of the winding- 
up of the company, would be admissible in 
proof against the company, shall be entitled to 
object to the reduction. 

(2) The Court shall settle a list of creditors 
so entitled to object, and for that purpose shall 
ascertain as far as possible without requirin: 
an application from any creditor, the names o! 
those creditors and the nature and amount of 
their debts or claims, and may publish notices 
fixing a day or days within which creditors 
not entered on the list are to claim to be so 
entered or are to be excluded from the right 
of objecting to the reduction. 

(3) Where a creditor entered on the list, 
whose debt or claim is not discharged or 
determined, does not consent to the reduction, 
the Court may, if it thinks fit, dispense with 
the consent of that creditor, on the company 
securing the payment of his debt or claim by 
appropriating, as the Court may direct, the 
following amount (that is to say)— 

(i) if the company admits the full amount 
of his debt or claim, or though not 
admitting it, is willing to provide for 
it, then the full amount of the debt or 
claim ; . 

(ii) if the company does not admit or is 
not willing to provide for the full 
amount of the debt or claim, or if the 
amount is contingent or not ascertained, 
then an amount fixed by the Court after 
the like inquiry and adjudication as if 
the company were being wound up by 
the Court. 

48.-The Court, if satisfied, with respect to 
every creditor of the company wlio under this 
Proclamation is entitled to object to the reduc- 
tion, that either his consent to the reduction 


on such terms and conditions as it 


inks iit, 
49. (1) The Registrar on production i 
to him 
of at dr of the Court confirming the reduc- 
Tee share capital of a company, and 
ia suis ne to him of a copy of the order and 
with Rie (approved by the Court), showing 
Pan ‘pect to the share eapital of the com- 
. as altered by the order, the amount. of 
it is act the number of shares into which 
md tg! a noighes sack — 
7 J if any) at the date of the 
Hagler deemed to be paid up on each 
‘a all register the order and minute. 
Beats the registration, and not before the 
one ar for reducing share capital as con- 
eff he by the order so registered shall take 


(3) Notice of the registrati 
. es istration shall be pub- 
lished : such manner as the Court may direct 
hand th ¢ Registrar shall certify under his 
cad ks e registration of the order and minute, 
's certificate shall be conclusive evidence 
bey all the requirements of this Proclamation 
i Tespect to reduction of share capital have 
complied with, and that the share capital 
Mute ee is such as is stated in the 


50. (1) The minute wh i 
: hen registered shall be 
desl Ma be substituted for the correspondin, 
shall hs the memorandum of the company, an 
origi Tee valid and alterable as if it had been 
enbodic contained therein; and shall be 


in every copy of the memorandum 
me) aie its Periatatian, ' 
Tf a company makes default in comply- 
fen: the requirements of this section, i 
or Aerl to a fine not exceeding one pound 
ida copy in respect of which default is 
Be sit and every director, manager, secretary 
tnd officer of the company who knowingly 
man's fully authorizes or permits the default 
Sonat “a iy penalty. 
tember of the company, past or 
pent, shall not be liable, in respect of any 
a eee to any call or contribution exceeding 
Be rn mount the difference (if any) between the 
oan paid, or (as the case may be) the 
u amount (if any) which is to ys deemed 
se td been paid on the share and the amount 
ee share as fixed by the minute: 
in rovided that if any creditor, entitled in 
Steed of any debt or claim to object to the 
ge on of share capital, is, by reason of his 
oe of the proceedings for reduction, or 
their nature and effect with respect to his 
ea” ae entered on the list of the ereditors, 
cable ter the reduction, the company is 
crapane within the meaning of the provisions 
oe fs c Proclamation relating to winding-up by 
claim, then pay the amount of his debt or 
() every person who was a member of the 
company at the date of the registration 
‘ of the order for reduction and minute, 
shall be liable to contribute for the pay- 
ment of that debt or claim an amount 
hot exceeding the amount which he 
would have been liable to contribute if 
© company had commenced to be 
Wound up on the day before that regis- 
_ tration ; and 
(ii) if the company is wound up, the 
urt, on the application of any such 
ia and proof of his ignorance as 
aforesaid may, if it thinks fit, settle 
accordingly a list of persons so liable to 
contribute, and make and enforce calls 
and orders on the contributories settled 
ee the list as if they were ordinary con- 
Noth ttories ina ee ae . 
of the tng in this section shal afect the rights 
ep lord among tainsetaie., 
fhe a: y director, manager, or officer of 
ot the company wilfully conceals the name of any 
“citor entitled to object to the reduction, or 
¥ misrepresents the nature or amount of 


> haga eat or claiva of any creditor, or if any 


— hundred pounds, or to imprisonment without | 


director, n 

the company aids or is privy to 
any such concealment or misrepresentation as 
aforesaid, every such director, mal r, Or 
officer shall be guilty of an offence, and liable 
on conviction to a fine not exceeding one 


the option of a fine, for a period not exceedin: 
twelve months or to both such fine and si 
imprisonment. 
53. In any case of reduction of capital, the 
Court may require the company to publish as 
the Court directs the reasons for reduction, or 
such other information in regard thereto as the 
Court may think expedient with a view to give 
proper information to the public, and, if the 
Court thinks fit, the eauses which led to the 
reduction. _ 

Registration of Unlimited Company as 

Limited. 
hd. (1) Subject to the provisions of this ¥ 

section, any company registered as unlimited 
may register under this Proclamation as 
limited. but such registration as a limited com- 
pany shall not affect any debts, liabilities 
obligations, or contracts, incurred or entered 
into by. to, with, or on behalf of, the company | 
before the registration. ‘ ~~ 

(2) On registration in pursuance of this ae 
section the Registrar shall close the former 
registration of the company, and may dispense 
with the delivery to him of copies of any docu- 


ments with which he was furnished on the Ae’ 
occasion of the original registration of the ral 

company, but, save as aforesaid, the registra- 

tion shall take place in the same manner and 3 


shall have effect as if it were the first registra- 
tion of the company under this Proclamation. 

45. An unlimited company having a share 

capital may, by its resolution for registration 
as a limited company in pursuance of this 
Proclamation, do either or both of the follow- 
ing things, namely :— 

(a) increase the nominal amount of its 
share capital by increasing the nominal 
amount of each of its shares but subject 7 
to the condition that no part of the iz 
amount by which the share capital is so 
increased shall be capable of being 
called up, except in the event and for 
the purposes of the company being 
wound up; 

(L) provide that a specified rtion of its 
uncalled share capital shall not be 
capable of being called up except in the 
event and for the purposes of the com- 
pany being wound up. 

Reserve Liability of Limited Company. 
56. A limited company may, by special Reserve 
resolution, determine that any portion of its 
share capital which has not been alread. called “ 2 
up shall not be capable of being called up, a oe 
except in the event and for the purposes of — 5 
the company being wound up, and thereupon 
that. portion of its share capital shall not be ll 
capable of being called up except in the event mn 
and for the purposes aforesaid. nee 


Unlimited Liability of Directors. 
57. (1) In a limited company the liability Limited hae 
ym 


of the directors or managers, or of a managing °" 
director, may, if so provided by the memo- r 
randum, be unlimited. bet : 


_ (2) In a limited company in which the 
liability of a director or manager is > 
unlimited, the directors or managers of 

the company (if any) and the member 

who proposes a person for election or 
appointment to the office of director or 
manager, shall add to that proposal a state- 
ment that the liability of the person holding 
that office will be unlimited, and the pro- z 
moters, directors, managers, and secretary (if na, 
any) of the company, or one of them 1G . 
before the Deen Scere the office Fd a 
herein, give him notice in writi it 
liability will be unlimited, se 


— 


————— 


Ren . 
(8) If any director, mana 
ger, or proposer 
takes default in adding such statement, or if 
any promoter, director, manager, or secretary 
makes default in giving such notice, he shall 

Hable to a fine not exceeding one hundred 
eye, and shall also be liable for any damage 
‘ ich the person so elected or appointed may 
Ta by reason of the default, but, the 
ility of the person elected or appointed 
shall not be affected by the default. 

58, (1) A limited company, if so authorized 
ie its articles, may, hy special resolution, alter 
li Br orandum so as to render unlimited the 
lability of its directors, or managers, or of 
any managing director, 

1 Upon the confirmation of such special 
Poti piale the provisions thereof shall be as 
int as if they had been originally contained 

2 memorandum; and a copy of the special 
resolution shall be embodied therein or annexed 

every copy of the memorandum issued after 

© confirmation of the resolution. 


pi (3) Tf a company makes default in  com- 
ie the requirements of this section, it 


e liable to a fine not exceeding one 
wa for each copy in respect of which default 
i ag and every director, manager, 
kivows Ty, or other officer of the company who 
th wey. and wilfully authorizes or permits 

default shall be liable to the Tike penalty. 


Cuarrer IIT. 


Manacemenr AND ADMINISTRATION, 
Office and Name, 


5 mT 
59. (1) Every company shall have a regis- 
de office in this Territory to whieh all com- 
‘meations and notices may be addressed. 
é (2) Notice of the situation of such registered 
4 : and of any change therein, shall be given 
oe Registrar, who shall record the same. 
hee — notice is given the company shall 
nectag! emed to have complied with this 
eae th 4 company carries on business without 
it plying with the requirements of this section, 
shall be liable to a fine not exceeding five 

Pounds for every day during which it so carries 

on business, i 
60. (1) Every limited company 

(a) shall paint or affix, and keep painted 

or affixed its name on the outside of 

every office or place in which its business 

1s carried on in a conspicuous position, 
and in letters easily legible; 

) shall have its name engraved in legible 

characters on its seal (if any); 

(e) shall have its name mentioned in 
legible characters in all notices, adver 
tisements and other official publications 
of the company, and in all bills of ex- 
change, promissory notes, endorsements, 
cheques, and orders for money or goods 
Purporting to be signed by or on benalf 
of the company, and in all bills of 
Parcels, invoices, receipts, and letcers of 

Q) eat of the company. 


a limi ; i 
affix, and Imited company does not paint or 


man i 
he a di 


(b 


keep painted or affixed, its name in 
ia rected by this Proclamation, it shall 
or Hal to a fine not exceeding five pounds 
for ave; 80 Painting or affixing its name, and 
kept ty day during which its name is not so 

parerneed or affixed, and every director, 
Pany “wi, secretary or other officer of the com- 
or Permits knowingly and wilfully authorizes 
Penalty. 8 the default shall be liable to the like 


a) It any director, manager, secretary or 
Person o cer of a limited company or any 
of any pe es behalf, uses or authorizes the use 
pany’ wl, i’ purporting to be a seal of the com- 
a oresai vereon its name is not so engraven as 
any noti; or issues or authorizes the issue of 
publication’ advertisement, or other, official 
authorizes, of the company or signs or 
pany ee to be signed on behalf of the com- 

Y bill of exchange, promissory note, 


endorsement, cheque, order for money or goods, 
or issues or authorizes to be issued any bill of 
parcels, invoice, receipt, or letter of credit of 
the company, wherein its name is not men- 
tioned in manner aforesaid, he shall be liable 


to a fine not exceeding fifty pounds, and shall - 


further be liable to the holder of any such bill 
of exchange, promissory note, cheque, or order 
for money or goods, for the amount thereot, 
unless the same is duly paid by the company. 


Meetings and Proceedings. 


61, (1) A general meeting of every company 
shall be held once at least in every calendar 
year, and not more than fifteen months after 
the holding of the last preceding general 
meeting, and, if not so held, the company and 
every director, manager, secretary, and other 
officer of the company, who is knowingly a 
party to the default, shall be liable to a fine 
not exceeding fifty pounds. 


(2) When default has been made in holding 
a meeting of the company in accordance with 
this section, the Court may on the application 
of any member of the company call or direct 
the calling of a general meeting of the com- 
pany. 3 

62, (1) Every limited company shall, within 
a period of not less than one month nor more 
than three months from the date at which the 
company is entitled to commence business, hold 
a general meeting of the members of the com- 
pany which shall be called the statutory 
meeting. 

(2) The directors shall, at least seven days 
before the day on which the meeting is held, 
transmit a report (in this Proclamation called 
“the statutory report’’) to every member of 
the company and to every other person entitled 
under this Proclamation to receive it. 

(3) The statutory report shall be certified by 
not less than two directors of the company, or, 
where there are less than two directors, by the 
sole director and manager, and shall state 

(a) the total number of shares allotted, 
distinguishing shares allotted as fully 
or partly paid up otherwise than in cash, 
and stating in the case of shares partly 
paid up the extent to which they are so 
paid up, and in either case the considera- 
tion for which they have been allotted ; 

(b) the total amount of cash received by 
the company in respect of all the shares 
allotted, distinguished as aforesaid ; 

(ec) an abstract of the receipts of the com- 
pany on account of its capital whether 
from shares or debentures, and of the pay- 
ment made thereout, up to a date within 
seven days of the date of the report, 
exhibiting under distinctive headings 
the receipts of the company from shares 
and debentures and other sources, the 
payments made thereout, and particulars 
concerning the balance remaining in 
hand, and an account or estimate of the 
preliminary expenses of the company; 

(d) the names, addresses, and occupations 
of the directors; auditors, managers (if 
any), and secretary of the company ; and 

(e) the particulars of any contract, the 
modification of which is to be submitted 
to the meeting for its approval, together 
with the particulars of the modification 
or proposed modification, 

(4) The statutory report shall, so far as it 
relates to the shares allotted by the company, 
and to the cash received in respect of such 
shares, and to the receipts and payments of 
the company on capital account, be certified 
as correct by the auditors of the company. 

(5) The directors shall cause a copy of the 
statutory report, certified as by this section 
required, to be lodged with the Registrar 
forthwith after the transmission thereof to the 
members of the company. 

(6) -The directors shall cause a list showing 
the names and addresses of the members of 
the company and the number of shares held 
by them respectively, to be produced at the 


2a 


commencement of the meeting, and to remain 
iin and accessible to any member of the 

pany during the continuance of the 
Meeting, 


ie members of the company present at 
eee ne Shall be at liberty to diseuss any 
pan r relating to the formation of the com- 
meek or arising out of the statutory report, 
an er previous notice has been given or not, 
ites” resolution of which notice has not been 
ie Mm accordance with the articles or with 
ton surty-fire may he passed. 


in?) ve meeting may adjourn from time to 
Riga? of Be any adjourned meeting any resolu- 
itocrds which notice has been given in 
ee ead with the articles, either before, at, 
Madey to the former meeting, may be 
pie and the adjourned meeting shall have 
Same powers as an original meeting. 


feat 4 petition is presented to the Court 
ing u “the provided by Chapter IV for wind- 
in hey ./e company on the ground of default 
ir statute the statutory report or in holding 
of dite one meeting, the Court may, instead 
Bes Hs ing that the company be wound up, 
ae rections for the statutory report to be 
ri fhe for a meeting to be held, or make 
: of er order as may be just. 
The provisions of this section as to the 
report shall a ane sedeing of the statutory 
company. jot apply in the case of a private 
a ; Notwithstanding anything in the 
company #4 i company, the directors of a 
of aot as hall, on the requisition of the holders 
capital = than one-tenth of the issued share 
crather the company upon which all calls 
with ene then due have been paid, forth- 
ae ceed to convene an extraordinary 
on meeting of the company. 

Ned he. requisition shall state the oe ied of 
te uisiti, ‘ng, and shall be signed by the 
cite Ltd and deposited at the registered 
several arts company, and may consist of 
‘ies Cocuments in like form, each signed 

© OF more requisitionists. 


(3) Tf in the ease of a meeting at which no 


ext, i A 
pre or special resolution is to be 
Proceed, 1 the directors of the company do not 


roceed to cause such a meeti 
w; : peting to be held 
requint twenty-one days from the date of the 
connie on being so deposited, the requisi- 
act & majority of them Jn value, may 
thectin S convene the meeting, but any 
£ 80 convened shall not be held after 


ry ely from the date of the deposit. 


at any meeting convened under this 
ne extraordinary or special resolution 
= pe by one of the requisitionists, 
iven in os notice of the meeting shall be 
ection os Accordance with the provisions of 
ite ae ¥-five, provided that if the directors 
Meeting Mpany do not proceed to call such 
el 48 18 referred to in this sub-section to 
the within three months from the date of 
tioniste en being deposited the requisi- 
themselves * majority of them in value may 
ing so Seen the meeting but any meet- 
SX month ened shall not be held later than 
's from the date of the deposit, 


- 
(5) Tt at ‘ny such meeting a resolution 
confirmation at another meeting is 
a further, directors shall forthwith convene 
the purpo, extraordinary general meeting for 
if ¢ a ae. oH considering the resolution, and, 

solutinns t. of confirming it as a special 

meetin and, if the directors do not convene 
the ne Within seven days from the date 
requisitien ne of the first resolution, the 
May ¢} ists, or a majority of them in value, 

lemselves convene the meeting. 


(6) Save as j 4 ; : 
an ° 88 In 3: b-section (4) is provided, 
the ek convened under this seen by 
same Traaitionists shall be convened in the 
Which nner, as nearly as possible, as that in 
i Meetings are to be convened by diree- 


64. Save as is otherwise provided by this 
Proclamation, the manner, time, and place of 
holding general meetings of a company 
(including the statutory meeting) and the 
regulation of proceedings at general meetings 
of a company shall be as provided by the 
articles. 

65. (1) Anything to the contrary notwith- 
standing in the articles, no extraordinary or 
Pep resolution of a company, nor any act or 
thing done by a company or its directors requir- 
ing under this Proclamation the sanction of 
an extraordinary or special resolution, shall be 
valid unless notice, as in this section is pre- 
seribed, be given of the meeting at which the 
extraordinary or special resolution or act or 
thing requiring the sanction of such a resolu- 
tion is to be proposed. 

(2) If the registered address of any share- 
holder is outside Swaziland but in South 
Africa, notice of the meeting shall be published 
three weeks at least before the date 
fixed for the meeting in the Gazette 
and in a leading daily newspaper published in 
Johannesburg. If the registered address of 
any shareholder is outside South Africa, notice 
of the meeting shall be published two months 
at least before the date fixed for the meeting i 
a leading daily newspaper published in London. 
If the registered addresses of any shareholders 
are in one case within and in another case out- 
side South Africa, the notice shall be pub- 
lished in all the publications herein described 
two months at least before the date fixed for 
the meeting. 

(3) Nothing in this section shall be construed 
as preventing a company giving such a notice, 
in lieu of so publishing it, ty prepaid registered 
post addressed to each member at his registered 
address. 3 

(4) For the purposes of this section 

“registered address’? shall mean the 
address given by the shareholder and 
registered in the books of the company 
as the address to which notices of meet- 
ings may be sent to him, but shall in 
no case (except where the shareholder is 
a director, manager, secretary, or officer 
of the company) be the address of the 
registered office of the company or of 
any branch register herein before 
described; and 
South Africa ’’ shall include any part 
of Africa south of the Equator. 

(5) Nothing in this section contained shall 
apply to a private company. 

66. A company which is a member of 
another company may, by resolution of the 
directors, authorize any of its officers or any 
other person to act as its representative at any 
meeting of that other company, and the person 
so authorized shall be entitled to exercise the 
same powers on behalf of the company which 
he represents as if he were an individual share- 
holder of that other company. 

67. (1) A. resolution shall be an extra- 
ordinary resolution when it has been passed 
by a majority of not less than two-thirds of 
such members entitled to vote as are present in 
person or by proxy (where proxies are allowed) 
at a general meeting of which notice, specify- 
ing the intention to propose the resolution, and 
the general nature thereof, has been duly 
given, and at which members entitled in the 
aggregate to not less than one-fourth of the 
total votes of the company are present in person 
or by proxy (where proxies are allowed) ; 

Provided that if less than one-fourth of. the 
total votes be present at the meeting, it shall 
stand acjaceued to the same day in the follow- 
ing week, or, if that day be a public holiday, 
to the next succeeding day other than a public 
holiday. At the adjourned meeting the mem- 
bers present in person or by proxy (where 
proxies are allowed) may deal with the busi- 
ness for which the original meeting was con- 
vened, and a resolution passed by not less 
than two-thirds of such members shall be 
deemed to be an extraordinary resolution not- 
withstanding that less than one-fourth of the 
total votes aforesaid be present, 


Prodan 
Taveeers 


Notices to 
foreign share- 
holders in care 


Extraordin- 
ary and 
»pecial resolu- 
uns. 


whew pene shall be a special resolution 


(4) passed in manner required for the 


ene of an extraordinary resolution ; 


(b) confirmed by a majority of such 
members entitled to vote as are present 
im person or by proxy (where proxies 
are allowed) at a subsequent general 
meeting, of which notice has been duly 
iven, and held after an interval of not 
less than fourteen days, nor more than 
one month, from the date of the first 
meeting or adjourned meeting as the 

case may be, 
oe At any meeting at which an extra 
neat oe oon is submitted to be passed 
pa has resolution is submitted to be passed 
that i rmed, a declaration of the chairman 
poll j u resolution is carried shall, unless a 
fact Lape be conclusive evidence of the 
ob th ithout proof of the number or proportion 
th € votes recorded in favour of or against 

@ resolution. 


wolf any meeting at which an extra- 
Bintacce resolution is submitted to be passed 
it ple resolution is submitted to be 
te % or confirmed, a poll may he demanded 
Raise or persons for the time entitled 
“pr Tale} to the articles to vote, and holding 
my ss than one-sixtieth of the share capital 
oe at the meeting, 
“en ees a poll is demanded in accordance 
on the oe tase in computing the majority 
of Beart regard shall be had to the number 
the aettolen which each member is entitled by 
(6) Ke es of the company. 

ofa itibeti the purposes of this section notice 
and th eting shall be deemed to be duly given 
held ati meeting shall be deemed to be duly 
Held then the notice is given and the meeting 
Pubject ater Provided by the articles, 
Bice f always, in the case of notice, to the 
Islons of section siety-fire. 


cin.) A copy of every special and extra- 
tah tie resolution shall within fifteen days 
ype fe consemation of the special resolution, 
tian t oF cea of the extraordinary reso- 
the Re oe @ case may be), be transmitted to 
(2) Wh rar, who shall record the same. 
copy. of ere articles have been registered a 
eing in fone special resolution for the time 
ake ores shall be embodied in or annexed 
confirmation of the articles issued after the 
(3) Whee of the resolution, 
copy at ere articles have not been registered, 
mitted tree special resolution shall be trans- 
Ment of paritl panben at his request, on pav- 
company ese tae or such less sum as the 
matte ee company makes default in trans- 
resolution x Lo of a special or extraordinary 
toa fine 0 the Registrar, it shall be liable 
edn not exceeding two pounds for every 
r “< Banal the oo continues, 
ey ‘ompany makes default in embody- 
ete to a copy of its articles or in 
this sectic & to a member when required by 
shall be ah copy of a special resolution, it 
or. each: eo © to a fine not exceeding one pound 
made, PY in respect of which default was 


IBY vey as 
“very direct 
other officer of the) 
and wilfully 
meats comp 

i - i 
Penalty tis section shall be liable to the like 
company % 18 imposed by this section on the 
f very company shall cause minutes 
Proceedings of general meetings and 
Arectors Mere are directors or managers) of its 
kept for te auagers to be entered in books 

( He that purpose, 
; ny such minute, if i b 
Sign, n e, if purporting to be 
id lec the chairman of a meeting at which 
of the sa were ‘eal or by the chairman 
evi succeeding meeting, shall be 
Vidence of the proceedings. Pi 


(3) Until the contrary is proved, every 
general meeting of the company or oe 
of directors or managers in respect of proceed- 
ings whereof minutes have been so made shall 
be deemed to have been duly held and con- 
vened, and all proceedings had thereat to have 
been duly had. 


Appointment, Qualifications, etc., of 
Directors. 


70. (1) A person shall not be capable of Re trictions 


being appointed director of a company by the of 


Appoint- 
or 


articles, and shall not be named as a director Te aiae 
or proposed director of a company in any of direstor. 


prospectus issued by or on behalf of a com- 
pany, or in relation to an intended company 
or in any statement in lieu of prospectus 
lodged by ov on behalf of a company, unless, 
before the registration of the articles or the 
publication of the prospectus, or the lodging 
of the statement in lieu of prospectus (as the 
case may be) he has by himself or by his agent 
authorized in writing 
(i) signed and lodged with the Registrar a 
éonsent in writing to act as such 
director; and 
(ii) either signed the memorandum of 
association for a number of shares not 
less than his qualification (if any), or 
signed and lodged with the Registrar a 
contract in writing to take from the 
company and pay cash for his qualifica- 
tion shares (if any). 

(2) On the application for registration of the 
memorandum and articles of a company the 
applicant shall deliver to the Registrar a list 
of ihe persons who have consented to be 
directors of the company, and if this list 
contains the name of any person who has not 
so consented, the applicant and every person 
who knowingly and wilfully authorized or 
permitted the insertion in the list of the name 
of a person who has not so consented, shall 
be liable to a fine not exceeding fifty pounds. 

() This section shall not apply to a private 
company nor to a prospectus issued by or on 
behalf of a company after the expiration of 
one year from the date at which the company 
is entitled to commence business. 

71. (1) Without prejudice to the restrictions 
imposed by the last preceding section, it shall 
be the duty of every director who is by the 
articles required to hold a specified share 
qualification, and who is not already qualified 
to obtain his qualification within two months 
after his appointment, or such shorter time as 
may be fixed by the articles. 

(2) The office of director of a company shall 
be vacated if the director does not within two 
months from the date of his appointment, or 
within such shorter time as may be fixed by 
the articles, obtain his qualification, or if after 
the expiration of such period or shorter time 
he ceases at any time to hold his qualification ; 
and a person vacating office under this section 
shall be incapable of being reappointed 
director of the company until he has obtained 
his qualification. 

(3) Lf after the expiration of the said period 
or shorter time any unqualified person acts as 
a director of the company he shall be liable 
to a fine not excecding five pounds for every 
day between the expiration of the said period 
or shorter time and the last day on which it is 
proved that he acted as a director. 

72. The acts of a director or manager shall 
be valid notwithstanding any defect that may 
afterwards be discovered in bis appointment 
cr qualification. 

7. (1) Every company shall keep at its 
registered office a register containing the names 
and addresses and the occupations of its 
directors or managers, and send to the 
Registrar a copy thereof, and from time to 
time notify to the Registrar any change among 
its direetors or managers. 

(2) If default is made in compliance with 
this section, the company shall be liable to a 
fine not exceeding five pounds for every day 


Qualification 
of director, 


Validity of 
acta 
tor. 


List of di- 
rectors to be 
sent to Regis- 


tar. 


off. Seal 


a 


during which the default continues; and every 


Bee Manager, secretary, or other officer 
ath e company who knowingly and wilfully 
i piorizes or permits the default shall be 
lable to the like penalty. 


Contracts, ete, 


74. (1) Contracts on behalf of a company 
may be made as follows (that is to say) = 4 
(i) Any contract which if made between 
Private persons would be by law required 
to be in writing, signed by the parties 
thereto or by their agents duly 
authorized in writing may be made on 
behalf of the company in writing signed 
YY any person duly authorized thereto 
in writing by two directors acting intra 
vires, or, if there be only one director, 
'y the director, acting intra vires, and 
the contract may in the same manner 

’ he varied or dise’ arged. 

(ii) Any contract which if made between 
private persons would by law be valid 
though made verbally only and not 
reduced to writing, may be made 
verbally on behalf of the company by 
‘ny person acting under its authority, 
expressed or implied and may in the 
Same manner be varied or discharged. 


tHe All contracts made in accordance with 
“pe ctr shall be effectual in law, and shall 
ths the company and its successors and all 
oy T parties thereto, their heirs or legal 
Presentatives, as the case may be. 
75. (1 


) A bill of exchange or promissory note 
oat “ deemed to have been aaa: accepted, 
Ritateae on behalf of a company if made, 
a oo or endorsed in the name of, or by or 
ehalf or on account of, the company by 

Y Person acting under its authority. 
ae documents, other than the documents 
en joned in this and the last preceding 

ey shall, if executed on behalf of a com- 
Pany, be signed as described in the last 


Preceding section unless the articles otherwise 
provide. 


76. A company may, by writing under the 
hands of two of its directors, or, if there be 

“ed Rone director, under the hand of that 
ieee rand of the secretary, empower any 
re n, either generally or in respect of any 
on at ed matters, as its agent, to execute deeds 
es i : behalf in any foreign country; and 
th ty eed signed by such agent, on behalf of 

& Company, shall bind the company. 
‘7. (1) Any company which has a common 
Nai nd whose objects require or. comprise the 
ma eae of business in foreign countries 
% Ne J authorized by its articles, have for use 
shall’ foreign country an official seal, which 
Ais e a facsimile of the common seal of the 
etek with the addition on its face of the 
Riswae of the foreign country where it is to be 


ae A company having such an official seal 

ate DY writing under. its common seal, 

oa cao any person appointed for the purpose 

deal Y foreign country, to affix the same to any 

aioe other document to which the company 
Party in that foreign country. 


(3) The authority of any such agent shall, 
with * ge the company and any person dealing 
Gi he agent continue during the period (if 
thee mentioned in the instrument conferring 
Bene nity: or if no period is there 
ord ‘oned, then until notice of the revocation 

etermination of the agent’s authority has 
™ Riven to the person dealing with him. 


anit the Person affixing any such official seal 
or ti by Writing under his hand, on the deed 
arn document to which the seal is affixed, 
ees the date and the place of affixing the 


an”) A deed or other document to which such 
i earaaee seal is duly affixed shall bind the 
‘pany, 


Prospectus. 


78. (1) Every prospectus issued by or on 
behalf of a company or in relation to any 
intended company shall be dated, and that date 
shall, unless the contrary be proved, be taken 


as the date of publication of the prospectus. 


(2) A copy of every such prospectus signed 
by every person who is named therein as a 
director or proposed director of the company, 
or by his agent authorized in writing, shall 
he lodged for registration with the Registrar 
on or before the date of the publication of the 

rospectus, and no such prospectus shall be 
issued until a copy thereof has been so lodged 
for registration, 

(3) The Registrar shall not register any 
prospectus unless it is dated and the copy 
thereof signed in manner required by this 
section, . 


(4) Every prospectus shall state on the face 
of it that a copy has been lodged for registra- 
tion as required by this section. 


(5) If a prospectus is issued without a copy 
thereof being so lodged, the company, and every 
person who is knowingly a party to the issue 
of the prospectus, hall be hable to a fine not 
exceeding five pounds for every day from the 
date of the issue of the prospectus until a copy 
thereof is so lodged. 


79. (1) Every prospectus issued by or on 
behalf of a company, or by or on behalf of any 
person who is or has been engaged or interested 
in the formation of the company, shall state 


(a) the contents of the memorandum, with 


the names, occupations, and addresses of * 


the signatories, and the number of shares 
subscribed for by them respectively; 
and the number of vendors’, promoters’, 
founders’, management, deferred, or 
other classes of shares (if any) and the 
nature and extent of the interest of the 
holders in the property and profits of 
the company; and 

(b) the number of shares (if any) fixed by 
the articles as the qualification of a 
director, and any provision in the 
articles as to the remuneration of the 
directors; and 

(c) the names, occupations, and addresses 
oe ia directors or proposed directors ; 
an 


(d) the minimum subseription on which 
the directors may proceed to allotment, 
and the amount payable on application 
and allotment on each share; and in the 
case of a second or subsequent offer of 
shares, the amount offered for subscrip- 
tion on each previous allotment made 
within the two preceding years, and the 
amount aitnaity allotted, and the 
amount (if any) paid on the shares so 
allotted; and 

(e) the number and amount of shares and 
debentures which within the two pre- 
ceding years have been issued, or agreed 
to be issued, as fully or partly paid up 
otherwise than in cash, and in the latter 
case the extent to which they are so 
paid up, and in either case the con- 
sideration for which such shares or 
debentures have been issued or are pro- 
posed or intended to be issued; and 


(/) the names and addresses of the vendors 
of any property purchased or acquired 
by the company, or proposed so to be 
purchased or acquired, which is to be 
paid for wholly or partly out of the 
proceeds of the issue offered for sub- 
scription by the prospectus, or the pur- 
chase or acquisition of whieh has not 
been completed at the date of issue of 
the prospectus, and the amount payable 
in cash, shares, or debentures, to the 
vendor, and where there is nfore than 
one separate vendor, or the company is 
a sub-purchaser, the amount so payable 
to each vendor; provided that where the 


Lodging of 
wie iegte: 


trar, 


Specific re- 
quirements as 


to particulars 
of prospectus, 


eS e or any of them are a partner- 
ih e members of the partnership 
ari not be treated as separate vendors; 

(g) the amount (if any) paid or payable 

48 purchase money in cash, shares, or 
te ntures, for any such property as 
aforesaid, specifying the amount (if 
ay payable for goodwill; and 
ies he amount (if any) paid within the 
Wo preceding years, or payable, as com- 
pedals for subscribing or agreeing to 
Subscribe, or procuring or agreeing to 
poe subseriptions, for any shares in, 
a lebentures of, the company, or the 
th © of any such commission; provided 
: at it shall not be necessary to state 
le commission payable to sub-under- 
writers; and 

© the amount or estimated amount of 

Gripliminary expenses; and 

4) the amount paid within the two pre- 

ceding years or intended to be paid to 
any promoter, and the consideration 

(a) a8 any such payment; and 

the dates of and parties to every 
material contract, and a reasonable time 
and place at which any material contract 
or a copy thereof may be inspected; pro- 
vided that this requirement. shall not 
ap) nly to a contract entered into in the 
ordinary course of the business carried 
on or intended to be carried on by the 
company, or to any contract entered into 
more than two years before the date of 
ite of the prospectus; and 

(1) the names and addresses of the auditors 

; of the company; and 

(m) full particulars of the nature and 

extent of the interest (if any) of every 
“irector in the promotion of, or in the 
Property proposed to be acquired by, the 
company, or where the interest of a 
trector consists in being a member of 
th partnership, the nature and extent of 
i Intorest of the partnership, with a 
Foament of all sums paid or agreed to 
e parc to him or to the partnership in 
cash or shares or otherwise by any 
person, either to induce him to become, 
or to qualify him as, a director, or 
otherwise for services rendered by him 
th by the partnership in connection with 
the promoticn or formation of the com- 
pany; and 

(n) where the company is a company 

Nber shares of more than one class, 
ie right of voting at meetings of the 
company conferred on the holders of 
the several classes of shares respec- 
@) Sek 

ror the purposes of this section, ever: 
ear be deemed to be a vendor who isa 
figeat Puke any contract, absolute or condi- 
option - the sale or purchase, or for any 
Reraiiea ys purchase, of any property to be 

ed by the company, in any case where 

(a) the purchase money is not fully paid 

at the date of the publication of the 

A eid edd or 

(b) the purchase money is to be paid or 

Satisfied wholly or in part out of the 
Proceeds of the issue offered for sub- 

( scription by the prospectus; or 

¢) the contract depends for its validity 

om fulfilment on the result of that issue. 

_ here any property to be acquired by 
sesaomeaty is to be taken on eases this 
pena shall apply as if the expression 
Gace Tr’ included the lessor, and the expres- 
Sderatine ne money’? included the con- 
re ion for the. lease, and the expression 

(4) en, included a sub-lessee. 

) Any condition requiring or binding any 
phate for Shares or debentures to waive 
(aay with any requirement of this 
Of wae or purporting to affect him with notice 
Specifically ee stocument, or matter not 
ia ids ly referred to in the prospectus, shall 


_ (5) Where any such prospectus as is men- 
tioned in this section is published as a news- 
paper advertisement, it shall not be necessary 
to specify the contents of the memorandum or 
the signatories thereto, and the number of 
shares subscribed for by them. 

(6) In the event of a failure to comply with 
any of the requirements of this section, a 
director or other person responsible for the 
prospectus shall be liable to a fine not exceed- 
ing five hundred pounds in addition to am 
liability ineurred by him civilly for such 
failure but he shall not incur any liability, 
civil or criminal, by reason of such failure it 
he proves that 

(a) as regards any matter not disclosed, 
he wes not cognisant thereof; or 

(b) the failure arose from an honest 
mistake of fact on his part; 

provided that in the event of a failure to 
comply with the requirements contained in 
paragraph (m) of sub-section (1) of this section 
no director or other person shall incur an 
liability, civil or criminal, in respect of such 
failure unless it be proved that he had 
knowledge of the matters not disclosed. 

(7) This section shall not apply to a circular 
or notice inviting existing members or deben- 
ture holders of the company to subscribe either 
for shares or for debentures of the company, 
whether with or without the right to renounce 
in favour of other persons, but, save as afore- 
said, this section shall apply to any prospectus 
issued on or with reference to the formation of 
a company or subsequently. 

(8) The requirements of this section as to the 
memorandum, and the qualification, remunera- 
tion, and interest of directors, the names, 
occupations, and addresses of directors or pro- 
posed directors, and the amount or estimated 
amount of preliminary expenses, shall not 
apply in the case of a prospectus issued more 
than one year after the date at which the 
company is entitled to commence business 

(9) Nothing in this section shall limit or 
diminish any liability which any person may 
incur under this Proclamation apart from this 
section, or under any other statute, or under 
the common law. 

80. (1) A company which does not issue a 
prospectus on or with reference to its forma- 
tion shall not allot any of its shares or deben- 
tures unless before the first allotment of either 
shares or debentures there has been lodged with 
the Registrar a statement in lieu of prospectus, 
signed hy every person who is named therein 
as a director or a proposed director of the com- 
pany or by his agent authorized in writing, in 
the form and containing the particulars set 
forth in the Fifth Schedule to this Proclama- 
tion. 

(2) This section shall not apply to a private 
company. 

81. A company shall not previously to the 
statutory meeting vary the terms of a contract 
referred to in the prospectus or statement in 
lieu of prospectus, except subject to the 
approval of the statutory meeting. 


82. (1) Where a prospectus invites persons 
to subscribe for shares in or debentures of a 
company, every person who is a director of the 
company at the time of the issue of the pros- 
pectus, and every person who has authorized 
the naming of him and is named in the pros- 
pectus as a director or as having agreed to 
become a director either immediately or after 
an interval of time, and every promoter of the 
company, and every person who has authorized 
the issue of the prospectus, shall be liable to 
pay compensation to all persons who subseribe 
for any shares or debentues on the faith of the 

rospectus for the loss or damage they may 

ave sustained by reason of any untrue state- 
ment therein, or in any report or memorandum 
appearing on the face thereof, or by reference 
incorporated therein or issued therewith, unless 
it is proved 


ee 


(4) with respect to every untrue statement 
hot purporting to be made on the 
authority of an expert, or of a public 
4 official document or statement, that ne 
ad reasonable ground to believe, and 
did up to the time of the allotment of 
the shares or debentures (as the case may 
©), believe, that the statement was 
true; and 
(6) with respect to every such untrue state- 
ment purporting to be a statement by or 
contained in what purports to be a copy 
of or extract from a report or valuation 
fe 40 expert, that it fairly represented 
he statement, or was a correct and fair 
dy of or extract from the report or 
va uation ; 

Provided that the director, person 
named as director, promotor, or person 
who authorized the issue of the pros- 
vue, shall be liable to pay compensa- 
ton as aforesaid if it is proved that he 
ret no reasonable ground to believe that 

© person making the statement, report, 
or valuation was competent to make it; 
and 

(e) with respect to every untrue statement 

if i to be a statement made by an 
Official person or contained in what pur- 

" oo to be a copy of or extract from a 
|) oe hlic official document, that it was a 
Ma eee and fair representation of the 
a atement or copy of or extract from the 

ee eeument ; 
unless jt ig proved 


ithe having consented to become a 
le laced of the company he withdrew his 
\ nsent hefore the issue of the pros- 
i? boon: and that it was issued without 
\ Gi) hee potty or consent; or 


hi lat the prospectus was issued without 
is knowledge or consent and that on 
secoming aware of its issue he forthwith 
a fare reasonable public notice that it was 
23 ued without his knowledge or consent ; 
(ii) that after the issue of the rospectus 
pod before allotment thereunder, he on 
therinne aware of any untrue statement 
re mM, withdrew his consent thereto, 
with cae reasonable public notice ot the 
+(2) Wher se and of the reason therefor. 
of a eta the prospectus contains the name 
aving i thy director of the company, or as 
and he sprees to become a director thereof, 
or has wi ace consented to become a director, 
au rawn his consent before the issue 
consented ¢e one and has not authorized or 
the comp it the issue thereof, the directors of 
ledge Goan (except any without whose know- 
any o} operat the prospectus was issued) and 
ereof shalt ic who authorized the issue 
Named as af be liable to indemnify the person 
and expen oresaid against all damages, costs, 
by pars to which he may be made liable 
the prospect his name having’ been inserted in 
any Action or leon} defending himself against 
na in respect A ea brought against 
6 
a sRohiagd Person who by reason of his being 
Agreed fot 3 named as a director or as having 
Authorized Gene a director, or of his having 
lable to ma © issue of the eA becomes 
recover Go re Payment under this section may 
from any tribution, as in cases of conrract, 
Would Ae ae person who, if sued separately, 
ee Peart liable to make the same pay- 
liable yy, cas the igen who has become so 
| Ruilty of and that other person was not, 
h (4) r raudulent misrepresentation. 
i 1. 9F the purposes of this section 


Peaotar shall mean a promoter who 
pice ‘ party to the preparation of the 
Bonet or of the portion thereof 
shell ning the untrue statement, but 
of hi hot include any person by reason 
a S acting in a professional capacity 
for, Persons engaged in procuring the 
mation of the company ; 


“expert”? shall include an engineer, 
valuer, accountant, and any other person 
whose profession gives authority to a 
statement made by him. 


Allotment. 


83. (1) No allotment shall be made at any 
time of any share capital of a company offered 
to the publie for subscription, unless the 
following conditions have been complied with, 
namely— 

(a) the amount (if any) fixed by the memo- 
randum or articles and named in the 
prospectus as the minimum subscription 

upon which the directors may proceed to 

allatonesit not being less than seventy- 
five per cent. of the whole amount of 
the share eapital offered for subserip- 
tion; or 

(b) if no amount is so fixed and named 
then the whole amount of the share 
capital so offered for subscription ; 

has been subseribed, and the sum payable on 
application for the amount so fixed and named, 
or for the whole amount offered for subscrip- 
tion, has been paid to and received by the 
company. 

(2) The amount so fixed and named and the 
whole amount aforesaid shall be reckoned ex- 
clusively of any amount payable otherwise 
than in eash, and is in this Proclamation re- 
ferred to as the minimum subseription, 

(3) The amount payable on application on 
each share shall not be less than ten per cent. 
of the nominal amount of the share. 

(4) The amount paid on application shall be 
set apart by the directors as a separate fund 
and shall not be available for the purposes of 
the company or for the satisfaction of its debts 
until the minimum subscription has been made 
up. 

(5) If the conditions aforesaid have not been 
complied with on the expiration of forty days 
after the first issue of the prospectus, all money 
received from applicants for shares shall be 
forthwith repaid to them without interest, and 
if any such money is not so repaid within sixty 
days after the issue of the prospectus, the direc- 
tors of the company shall be jointly and 
severally liable to repay that money with 
interest at the rate of six per centum per 
annum from the expiration of the sixtieth day : 

Provided that a director shall not be liable 
if he proves that the loss of the money was not 
due to any misconduct or negligence on his 
part. 

(6) Any condition requiring or binding any 
applicant for shares to waive compliance with 
any requirement of this section shall be void. 

(7) In the case of the first allotment of share 
capital payable in cash of a company which 
does not issue any invitation to the publie to 
subseribe for its shares, no allotment shall be 
made unless the minimum subscription (that is 
to say) 

(a) the amount (if any) fixed by the memo- 
randum or articles and named in the 
statement in lieu of prospectus as the 
minimum subscription upon which the 
directors may proceed to allotment not 
being less than seventy-five per cent. of 
the share capital proposed to be issued 
other than that issued or agreed to be 
issued as fully or partly paid up other- 
wise than in cash; or 

(b) if no amount is so fixed and named, 
then the whole amount of the share 
capital other than that issued or agreed 
to be issued as fully or partly paid up 
otherwise than in cash; 

has been subseribed end an amount not less 
than ten per cent, of the nominal amount of 
each share payable in cash has been paid to 
and received by the company. 

This sub-section shall not apply to a private 
company, 

84. (1) An allotment made by a company to 
an applicant in contravention of the provisions 
of the last preceding section shall be yoidable 
at the instance of the applicant within one 


Res'rictions 
as to allot- 
ment, 


Effect of 
irregular 
allotment. 


ah ter, and not later, and shall be 
ie penaRb le notwithstanding that the company 

res rie of being wound up. 
f ane f any director of a company knowingly 
ee or permits or authorizes the 
i sole rater of tie last preceding section with 
chee se avotment, he shall be lable to a fine 
ha ime, Mg one hundred pounds, and shall 
; snd. th her hable to compensate the company 
cae e allottee respectively for any loss, 
ni allottes” or costs which the company or the 
Bienes may have sustained or incurred 
iy oe that proceedings to recover 
core loss, damages, or costs shall not be 
oe eae after the expiration of two years 

36 ¢ date of the allotment. 
inca a A company shall not commence 
bile anton r exercise any borrowing powers 

(a) shares held subjec 3 
ject to the payment of 
x the whole amount thereot aah have 
Ie allotted to an amount not less in 
he whole than the minimum subserip- 
tion; and 

(2) erary director of the company has paid 
rs Be the company on each of the shares 
en or contracted to be taken by him, 
and for which he is liable to pay in 
cash, a proportion equal to the propor- 
tion payable on mnRlibAoE Mae allot- 
ment on the shares offered for public 
subscription, or in the case of a com- 
Pany which does not issue a prospectus 
imviting the publie to subscribe for its 
mor ae on the shares payable in cash; 


(2), there has been lodged with the 

Registrar an affidavit or other solemn 
eclaration made by the secretary or 
ae of the directors that the conditions 

(a oresaid have been complied with; and 
) in the case of a company which does 
a Issue a prospectus there has been 
lodged with the Registrar a statement 
in liew of prospectus, 


(2) he Registrar shall, on the lodging of 
ali davit or solemn declaration, certify that 
and thaboan entitled to commence business, 
te ty certificate shall he conclusive evidence 
> Je company is so entitled ; 
mia that, in the case of a company 
shall vis hot issue a prospectus, the Registrar 
ment dae such a certificate unless a state- 
a t Neu of prospectus has been lodged with 
(3) Any contract made 
the date at which pag 
usiness sha 


hy a company before 
Il t 8 relay oo pear gee 
Piast ry ye provisional only, and sha 
ea be binding on the company until that date, 
(4) N hat date it shall become binding. 
simu Reece in this section shall prevent the 
tian iene offer for subscription or allotment 
any sitespded and debentures or the receipt of 
debentures. payable on application for 
et ha, company commences business or 
7 ea: orrowing powers in contravention of 
for the ton, every person who is responsible 
Dany otheravention shall, without prejudice 
exceedin er liability, be liable to a fine not 
which ihe fitty pounds for every day during 
(6) N th contravention continues. 
Beate othing in this section shall apply to a 
company, 
any allot, Vhenever a limited company makes 
Within ae of = shares, the company shall 
ntistran month thereafter lodge with the 
(a) a return of the allotments, stating the 
number and nominal amount of the 
Shares comprised in the allotment, the 
names and addresses of the allottees, and 
e amount (if any) paid or due and 
(l Payable on each share; and 
) in the case of shares allotted as fully or 
Partly paid up otherwise than in eash, a 
contract in writing constituting the title 
of the allottee to the allotment, together 
With any contract of sale, or for services 


or other consideration in respect of 
which that allotment was made, and a 
return stating the number and nominal 
amount of shares so allotted; the extent 
to which they are to be treated as paid 
up, and the consideration for which they 
have been allotted. 

(2) Where such a contract is not reduced to 
writing the company shall, within one month 
after the allotment, lodge with the Registrar 
the prescribed particulars of the contract. 

(3) Tf default is made in complying with 
the requirements of this section, every director, 
manager, secretary, or other officer of the 
company who is knowingly a party to the 
default, shall be liable to a fine not exceeding 
fifty pounds for every day during which the 
default continues. 

Provided that in case of default in lodging 
with the Registrar within one month after the 
allotment any document required to be lodged 
by this section, the company, or any person 
liable for the default, may apply to the Court 
for relief, and the Court, if satisfied that the 
omission to lodge the document was accidental 
or due to inadvertence or that it is just and 
equitable to grant relief, may make an order 
extending the time for the lodging of the 
document for such period as the Court may 
think proper. 


Commisstons and Discounts. 


87. (1) It shall be lawful for a company to 
pay a commission to any person in considera- 
tion of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, for any 
shares in the company, or procuring or agree- 
ing to procure subscriptions, whether absolute 
or conditional, for any shares in the company 
if the payment of the commission is authorized 
ly the articles, and the commission paid or 
agreed to be paid does not exceed the amount 
or rate so authorized, and if the amount or 
rate per cent. of the commission paid or agreed 
to be paid is 


(a) in the case ofShares offered to. the 
public for subscription, disclosed in the 
prospectus; or 

(b) in the ease of shares not offered to 
the public for subscription, disclosed in 
the statement in lieu of prospectus, or 
in a statement in the prescribed form 
signed in like manner as a statement in 
lieu of prospectus, and lodged with the 
Registrar, and where a circular or 
notice, not being a prospectus, inviting 
subscription for the shares is issued, 
also disclosed in that circular or notice. 


(2) Save as aforesaid, no company shall 
apply any of its shares or capital money either 
directly or indirectly in payment of any com- 
mission, discount, or allowance, to any person 
in consideration of his subscribing or agreeing 
to subseribe whether absolutely or condition- 
ally for any shares of the company, or pro- 
curing or agreeing to procure subscriptions, 
whether absolute or conditional, for any shares 
in the company, whether the shares or money 
be so applicd by being added to the purchase 
money of any property acquired by the com- 
pany or to the contract price of any work to 
te executed for the company, or the money 
be paid out of the nominal purchase mone~ or 
contract price, or otherwise. 


(3) Nothing in this section shall affect the 
power of any company to pay such brokerage 
as it has heretofore been lawful for a company 
to pay, and a vendor to, promoter of, or other 
person who receives payment in money or 
shares from a company shall have and shall be 
deemed always to have had power to apply, any 
part of the money or shares so received in 
payment of any commission, the payment of 
which, if made directly by the company, would 
have been legal under this seetion. 

88. Where a company has paid any sums 
by way of commission in respect of any shares 
or debentures, or allowed any sums by way of 
discount in respect of any debentures, the total 


Power to 


pay 
commissions, 
and [ise 
tion as 
ment of all 
other com- 
iuiasions, dis- 
counts, etc. 


Statement 
in balance- 
sheet as to 


wud 


a 
Res 


mount so paid or allowed or so much thereof 
vale Sa ech written off, shall be stated in 
ory alance-sheet of the company until the 
ole amount thereof has been written off. 
Payment of Interest out of Capital. 
tiene ree any shares of a company are 
fea iy the purpose of raising money to 
aa ye. jexpenaes of the construction of 
which or buildings or the provision of any plant 

feat tt cannot be made profitable for a 

pie period, the company may pay 

for ce As so much of that share capital as is 
aa . ime being ait up for the period and 
ject to the conditions and restrictions in 

" Is section mentioned, 

tan oe iid as part of the eost of construe- 

ba the work or building, or the provision 
Plant; provided that 
(1) no such ‘payment shall be made unless 
the same is authorized by the articles or 
Dey. special resolution ; 
oy no such payment, whether authorized 
* the articles or by special resolution, 
shall be made without the previous 

, tnction of the Commissioner; 

*, efore sanctioning any such payment, 

e Commissioner may, at the expense 
of the company, appoint a person to 
inquire and report to him as to the 
‘lreumstances of the case, and may, 

efore making the appointment require 

the company to give satisfactory security 
for the payment of the cosis of the 
inquiry ; 

(4) the payment shall be made only for 
Such period as may be determined by 
the Commissioner; and such period 
shall in no case extend beyond the close 
of the half-year next after the half-year 
during which the works or buildings 
have been actually completed or the 
plant provided; 

(5) the rate of interest shall in no case 
exceed six per cent. per annum or such 
ower rate as may for the time being 

ie prescribed by the Commissioner ; 

the payment of the interest shall not 
operate as a reduction of the amount 
paid up on the shares in respect of which 

_it is paid ; 

(7) the accounts of the company shall 
show the share capital on which, and the 
rate at which, interest has been paid 
out of capital during the period to which 
the accounts relate. 


Certificates of Shares, etc. 

month ere company shall, within two 
pes i. after the allotment of any of its shares, 
sri n or debenture stock, and within two 
of od after the registration of the transfer 
tose such shares, debentures, or debenture 
Hoel complete and have ready for delivery 
aa Sh atontes of all shares, the debentures, 
alleitea® vertificates of all debenture stock 
EN or transferred, unless the conditions 
Fhe ue of the sheres, debentures, or deben- 

‘S stock otherwise provide. 
Taal default is made in complying with the 
Hele ments of this section, the company, and 
») relia manager, secretary, and other 
Soil Se the sae who is knowingly a 
aye o the default, shall be liable to a fine 
whi he five pounds for every day during 

ch the default continues, 


Register of Mortgages. 
Every company shall keep a register 
and ch ges and enter therein all mortgages 

s speeal hes Specifically affecting property of 
deseri Henny giving in each case a short 
char ean of the property mortgaged or 
and ie » the amount of the mortgage or charge 
ee in case of securities to bearer) the 

th of the mortgagees or persons entitled 

2) ee: 

‘) a any director, manager, secretary, or 
full 5 cer of the company knowingly or wil- 
entry aut orizes or permits the omission of any 
necti, equired to be made in pursuance of this 
ing uz. le Shall be liable to a fine not exceed- 

© fifty pounds, 


and may charge the 


91. ay 
of mortga 


92. (1) The register of mortgages kept in 
pursuance of the last preceding section shall be 
open at all reasonable times to the inspection 
of the Registrar or any ereditor or member of 
the company without fee, and of any other 
person on payment of such fee, not exceeding 
two shillings and sixpence for each inspection, 
as the company may prescribe. 

(2) If inspection of the said register is 
refused, any officer of the company refusing 
inspection, and every director, manager, secre- 
tary or other officer of the company authoriz- 
ing or knowingly end wilfully permitting the 
refusal, shall liable to a fine not exceeding 
five pounds, and a further fine not exceeding 
two pounds for every day during which the 
refusal continues; and in addition the Court 
may, by order, compel immediate inspection of 
the said register. 


93. (1) Every register of holders of deben- 
tures of a company shall, except when closed 
in accordance with the articles, during such 
period or periods (not exceeding in the whole 
sixty days in any year) as may be specified in 
the articles, be open to the inspection of the 
registered holder of any such debentures, and 
of any holder of shares in the company, but 
subject to such reesonable restrictions as the 
company may in general meeting impose, so 
that at least two hours in each day are 
appointed for inspection, and the company 
shall furnish to every such holder extraets from 
the register on payment by such holder of one 
shilling for every hundred words or fractional 
part thereof required to be extracted or shall 
afford him er his duly authorized agent 
adequate facilities for making such extracts. 

(2) A copy of any trust deed for securing 
any issue of debentures shall be transmitted to 
every holder of any such debentures at his 
request on payment, in the case of a printed 
trust deed, of the sum of two shillings and 
sixpence, or such less sum as may be prescribed 
by the company, or where the trust deed has 
not been printed, on payment of one shilling 
for every hundred words or fractional part 
thereof required to be copied. 

(3) If the inspection, extracts, or facilities 
be refused, or a copy of a trust deed be refused 
or not transmitted the company shall be liable 
to a fine not exceeding five pounds, and to a 
further fine not exceeding two pounds, for 
every day during which the etapa continues, 
and every director, manager, secretary, or other 
officer of the company who knowingly autho- 
rizes or permits the refusal shall incur the like 
penalty. 

Debentures. 

94. (1) Where a company has redeemed any 
debentures jpreviously issued, the company, 
unless the articles or the conditions of issue 
expressly otherwise provide, or unless the 
aabeneir have been redeemed in pursuance 
of any obligation on the company so to do (not 
being an obligation enforceable only by the 
erson to whom the redeemed debentures were 
issued or his assigns) shall have power to keep 
the debentures alive for the purposes of re- 
issue, and where a company has purported to 
exercise such a power the company shall have 

ower to reissue the debentures either by re- 
issuing the same debentures or by issuing other 
debentures in their place, and upon such a re- 
issue the person entitled to the debentures shall 
have the same rights and priorities as if the 
debentures had not previously been issued. 

(2) Where with the object of keeping deben- 
tures alive for the purpose of reissue, they 
have been transferred to a nominee of the com- 
pany, a transfer from that nominee shall be 
deemed to be a reissue for the purposes of 
this section, 

(3) Where a company has deposited any of 
its debentures to secure advances from time to 
time on current account or otherwise the deben- 
tures sliill not be deemed to have been redeemed 
by reason only of the account of the company 
having ceased to be in debit whilst the deben- 
tures remained so deposited, 


igl 
inspect 
ter ot 
gages. 


com: 
regin- 
mort- 


Right of 
debenture 
holders to in- 


He ed to issue debentures in the place of 
See ntures paid off or otherwise satisfied 
i yLeetished reserved to a company by its 
95 ieee or the securities for the same, 
aa contract with a company to take up 
ay for any debentures of the company 


may be enforced by i 
formance, ed by an order for specific per- 


Inspection and Audit. 


ips) The Commissioner may appoint one 
any com Inspectors to investigate the affairs of 
Sits pany and to report thereon in such 
uner as he may direct— 
a the case of a company haying a 
share Soya on the application of 
members holding not less than one-tenth 
of the shares issued ; 
) * the case of a company not having 
& share capital, on the application of 
not less than one-fifth in number of the 
Persons on the company’s register of 
) iieabaan : 
Rs Psihd application shall be supported by 
Hee ue as the Commissioner may require 
have Purpose of showing that the applicants 
malicion reason for, and are not actuated by 
ES at ad In requiring the investiga- 
appointing the Commissioner may, before 
nein a 5 an inspector require the applicants 
pats satisfactory security for payment of the 
as the investigation. 
OE iopred be the duty of all officers and 
rely ait ite ae company to produce to the inspec- 
Beever ‘s and documents in their custody 
of, AB inspector may examine on oath the 
rah and agents of the company in relation 
accordingly.” and may administer an oath 
hy at ae officer or agent refuses to produce 
Section. it .or document which, under this 
eee ti is his duty to produce, or to answer 
ane es rls relating to the affairs of the com- 
se aan Withstanding that the answer may 
mane ae nat him, he shall be liable to 
each pre ne five pounds in respect of 
) On the conclusion of the investigation 
Tae Yep shall report their opinion is the 
report taiiee who shall cause a copy of the 
ot the © e transmitted to the registered office 
applica ou sae A and, at the request of the 
ieee for the investigation shall cause a 
aes copy to be delivered to such applicants. 
Si sport shall be written or phintad as the 
‘awn directs. 
investin dy <oxPensen of end incidental to the 
eae oe ion shall be defrayed by the appli- 
isthe ig the Commissioner orders the same 
7 re by the company. 
Sacoint ) A company may by special resolution 
ae to investigate its affairs. 
me rectors so appointed shall have the 
iii and duties as inspectors appointed 
Teportin OMMmissioner, except that instead of 
inannes ©, i him, they shall report in such 
Beneral ate to such persons as the company in 
(3) on may direct, 
tapas the ie and agents of the company shall 
to produc ike penalties, in the case of refusal 
produce e roa hook or document required to be 
Answer an my Inspectors so appointed, or _to 
curred if Ha ention, as they would have in- 
tif the 


He inspectors had been appointed by 
. Ommissioner, n F 


(b 


~ \ copy of the report of any inspectors 

appo : any insp 
Meare under this Dicdlaiiation shall be 
ata oH in any legal proceeding as evidence 
eA of the inspectors in relation to 

; 2 contained in the report. 

Bonera} ay company shall, at each annual 
to h Peng, pppoe an auditor or auditors 
the next annual general 


a ny 


old offic 
mecting, unti 
(2 F 
ua = ‘i appointment of auditors is not 
Nhissione ‘n annual general meeting, the Com- 
are? on the application of any 
of the company, appoint an auditor of 


the company for the eurrent year, and fix the 
remuneration to be paid to him by the company 
for his services. 

(3) No director, manager, secretary or other 
officer of the company shall be capable of being 
appointed auditor of the company. 

(4) A person, other than a retiring auditor, 
shall not be capable of being appointed auditor 
at an annual general meeting unless notice of 
an intention to nominate that person to the 
office of auditor has been given by a share- 
holder to the company not less than fourteen 
days before the annual general meeting, and the 
company shall send a copy of any such notice 
to the retiring auditor, and shall give notice 
thereof to the shareholders, either by advertise- 
ment or in any other mode allowed by the 
articles, not less than seven days before the 
annual general meeting. 

Provided that if, after notice of intention to 
nominate an auditor has been so given, an 
annual general meeting is called for a date 
fourteen days or less after the notice has been 
given, the notice, though not given within the 
time required by this sub-section, shall be 
deemed to have been properly given for the 
purposes thereof, and the notice to be sent or 
given by the company may, instead of being 
sent or given within the time required by this 
sub-section, be sent or given at the same time 
as the notice of the annual general meeting. 

(5) The first auditor or auditors of the com- 
pany shall be appointed by the directors before 
the statutory meeting, and shall hold office 
until the first annual general meeting, unless 
previously removed by a resolution of the share- 
holders in general meeting, in which case the 
shareholders at that meeting shall appoint 
auditors. 

(G6) The directors of a company may fill any 
casual vacancy in the office of auditor but while 
any such vacaney continues the surviving or 
continuing auditor or auditors may aet. 

(7) The remuneration of the auditors of a 
company shall be fixed by the company in 
general meeting, except that the remuneration 
of any auditors appointed before the statutory 
meeting, or to fill any casual vacancy, may be 
fixed by the directors. 


100, (1) Every auditor of a company shall 
have a right of access at all times to the books 
and accounts and vouchers of the company, and 
shall be entitled to require from the directors 
and officers of the company such information 
and explanation as may be necessary for the 
performance of the duties of the auditors, 

(2) The auditors shall make a report to the 
shareholders on the accounts examined by 
them, and on every balance-sheet laid before 
the company in general meeting during their 
tenure of office and the report shall state 

(a) whether or not they have obtained all 
the information and explanations they 
have required; and 

(b) whether, in their opinion, the balance- 
sheet referred to in the report is pro- 
perly drawn up so as to exhibit a true 
and correct view of the state of the com- 
pany’s affairs according to the best of 
their information and the explanations 
given to them, and as shown by the 
books of the company. 

(3) The balance-shect shall be signed on 
behalf of the board by two of the directors of 
the company or, if there is only one director, 
by that direetor, and the auditors’ report shall 
he attached to the balance-sheet, or there shall 
be inserted at the foot of the balance-sheet a 
reference to the report and the report shall be 
read before the company in general meeting, 
and shall be open to inspection by any share- 
holder. Any shareholder shall be entitled to 
be furnished with a copy of the balance-sheet 
and auditors’ report at a charge not exceeding 
one shilling for every hundred words, 

(4) Thany copy of a balance-sheet whieh has 
not been signed as required by this section is 
issued, circulated, or published, or if any copy 
of a balance-sheet is issued, circulated, or 


Powers and 
duties of 
auditors, 


aving A 
report attached thereto or containing 
oy reference to that report as is required by 
Nis section, the company, and every director, 
Manager. secretary, or other officer who is 
nowingly a party to the default shall be liable 
a fine not exceeding fifty pounds. 
oie (1) Holders of preference shares and 
as rh to receive and inspeet the balance-sheet 
tid, ¢ company and the reports of the auditors 
of and other reports as are possessed by the 
olders of ordinary shares in the company. 


(2) Thi i ivate 
saiieay section shall not apply to a private 


Carrying on Business with Less than the Legal 
mimum Number of Members. 


a Ne Tf at any time the number of members 
_* company is reduced, in the case of a 
ports company, below two, or, in the case of 
ae other company, below seven, and it carries 
: usiness for more than six months while the 
aed 1s so reduced every person who is a 
i ember of the company during the time that 
ae farries on business after those six months, 
cm 1s cognizant of the fact that it is carrying 
a usiness with fewer than two members, or 
idbes qaeabera (as the case may be), shall be 
Roce ly liable for the payment of the whole 
tk hts of the company contracted during that 
me, and may be sued for the same, without 


any other member being joined in the action. 
son Arbitrations. 
com. 
And 
~ 


tn 


“aye (1) A company may, by writing under 
hands of two of its directors, or, if there 
f only one director, under the hand of that 
Sepang agree to refer and may refer to arbi- 
puller im accordance with the Arbitration 
a Mmance 1904 of the Transvaal or any 
Beernent thereof in foree in Swaziland, any 
fe Sting or future difference between itself and 
ny other company or person. 
a ) Companies parties to the arbitration may 
egate to the arbitrator power to settle any 
Sia or to determine any matter capable of 
Be lawfully settled or determined by the 
mpanies themselves, or by their directors or 
er managing body. 
be 3) All the provisions of the said Ordinance 
la ay amendment thereof in force in Swazi- 
nd, shall apply to arbitrations between com- 


Panies and persons in pursuance of this Pro- 
“lamation, 


Power to Compromise. 


_ 104, (1) Where any compromise or arrange- 
etn eat 18 proposed between a company and its 
Seales or any class of them, or between a 
Ke Pany and its members or any class of them, 
pan ourt may, on the application of the com- 
ae or any creditor or member of the com- 
a 'y ane the case of a company being wound 
eredit e liquidator, order A meeting of the 
“a wi or class of creditors, or of the 
tac rte of the company or class of members 
a 'e case may be), to be summoned in such 
iuer as the Court directs. 
three fi a majority in number representing: 
i “fourths in value of the creditors or class 
ian or members or class of members 
ae aah? case may be), present either in person 
Drow: Proxy at the meeting agree to any com- 
ae Muse or arrangement, the compromise or 
rangement shall, if sanctioned by the Court 
eats on all the creditors or the class of 
Setors, or on the members or class of mem- 
mers (as the case may be) and also on the com- 
pany, or in the case of a company in course of 
ting wound up, on the liquidator and con- 
"ibutories of the company. 
Private Company becoming a Public 
Company. 


A private company may, subject to 


bs 


Private 105, 


wi May 8nythin i i 
cred article # contained in the memorandum or 


y. 


1e8, by passing a special resolution and 
odging with the Registrar such a statement in 
. et of prospectus, as the company, if a public 


entures of a company shall have the same * 


company, h dt 
allotting any of its shares or 
together with any such affidavit or other 
solemn declaration as the company, if a publie 
company, would have had to lodge before 
commencing business, turn itself into a publie 
company. 


Cuarter IV, 


WINDING-UP. 


Preliminary. 


106. (1) The winding-up of a company may 
be either 
(i) by the Court; or 
(ii) voluntary; or 
(iii) subject to the supervision of the 
Court, 

(2) The provisions of this Proclamation with 
respect to winding-up apply, unless the 
contrary appears, to the winding-up of a com- 
pany in any of those modes. 


Contributories, 


107. (1) In the event of a company being 
wound up, every present and past member 
shall, subject to the provisions of this section, 
he liable to contribute to the assets of the com- 
pany to an amount sufficient for payment of 
its debts and liabilities and the costs, charges, 
and expenses of the winding-up and for the 
adjustment of the rights of the contributories 
among themselves, with the qualifications 
following (that is to say) :— 

(i) A past member shall not be liable to 
contribute if he has ceased to be a mem- 
ber for a period of one year or upwards 
before the commencement of the wind- 
ing-up. 

(ii) A past member shall not be liable to 
contribute in respect of any debt or 
liability of the company contracted after 
he had ceased to be a member. 

(ii) A pest member shall not be liable to 
contribute unless it appears to the Court 
that the present members are unable to 
satisfy the contributions required to be 
made by them in pursuance of this Pro- 
clamation. 

(iv) In the case of a limited company, no 
contribution shall be required from any 
member exceeding the amount (if any) 
unpaid on the shares in respect of which 
he is liable as a present or past member. 

(vy) Nothing in this Proclamation shall 
invalidate any provision contained in 
any policy of insurance or other con- 
tract, whereby the liability of individual 
members on the policy or contract is 
restricted, or whereby the funds of the 
company are alone made liable in 
respect of the policy or contract. 

(vi) A sum due to any member of a com- 
pany in his character of a member, by 
way of dividends, profits, or otherwise, 
shall not be tactaed to be a debt of the 
company, payable to that member in a 
case of competition between himself and 
any other ereditor not a member of the 
company; but any such sum may be 
taken into account for the purpose of the 
final adjustment of the rights of the 
contributories amongst themselves. 

(2) In the winding-up of a limited company, 
any director or manager, whether past or pre- 
sent, whose liability is, in pursuance of this 
Proclamation, unlimited shall, in addition to 
his liability (if any) to contribute as an 
ordinary member be liable to make a further 
contribution as if he were at the commencement 
of the winding-up a member of an unlimited 
company; provided that 

(i) a past director or manager shall not 
be*hable to make such further contribu- 
tion if he has ceased to hold office for a 
year or upwards before the commence- 
ment of the winding-up; 


Modes of 


Liability as 

one 
it 

past members 


a past director or manager shall not 
Us liable to make such further contribu- 
ton in respect of any debt or liability 
of the company contracted after he 
. ceased to hold office; 
a (iii) subject to the articles of the com any, 
: director or manager shall not be liable 
0 make such further contribution unless 
the Court deems it necessary to require 
that contribution in ordor to satisfy the 
ebts and liabilities of the company, 
and the costs, charges, and expenses of 
104, the winding-up. 
aaaeie The term “contributory "’ shall mean 
of en liable to contribute to the assets 
Mea many in the event of its being wound 
4 aa ne all proceedings for determining 
ita proceedings prior to the final deter- 
contribnturies seat who are to be deemed 
ae ace any person alleged 
- The liability of a contributory shall 
iewld debt aecruing due from him at the 
ibis fe us his liability commenced, but pay- 
mii tee times when calls are made for 
110, 8 the liability. 
aes f & contributory dies before or after he 
his pervs 2 aced on the list of contributories, 
liable aw ors or his heirs or legatees shall be 
conn a due course of administration to 
charge 4 be the assets of the company in dis- 
tore as is liability and shall be contribu- 
oe hei ‘cordingly, the liability of the legatees 
TS, if the estate has passed into their 


ite a being assessed rateably to the extent of 
ac eaciee or inheritances (as the case may 
hae received by them. 
. a 


i contributory becomes insolvent 
3 hee before or after he has been placed on 
Ist of contributories, then 
i) his trustee in insolvency shall represent 
im for all the purposes of the winding- 
up, and shall be a contributory accord- 
ingly; and 
i; Gi) there may be proved against the estate 
of the insolvent the estimated value of 


his liability ¢ 
call aed eaivture calls, as well as 


112 Winding-up by Court. 
Wan teh Court: A company may be wound up by the 


(i) if the company has by special reso- 
ution resolved that the company be 
Gi 94 up by the Court; 
ee {lsfault is made in lodging the 
toe utory report or in holding the statu- 

Lory meeting ; 

(iii) if the company does not commence its 
usiness within a year from its incor- 
Poration, or suspends its business for a 

A whole year; 

(iv) if the number of members is reduced, 
in the case of a private company below 
Wo, or, in the case of any other com- 
pany, below seven: 

a Seventy-five per cent. of the paid- 

, P share capital of the company has 

ren lost, or has become useless for the 

(vi Mine of the company; 

nen company is unable to pay its 
are the Court is of opinion that it is 

Sten, rive ee equitable that the company 

ls. “4 uld be wound up. 

3 deemed . company shall be deemed to be 

@ at Pay its debts 
is 4 creditor, by cession or otherwise, 
a tom the company is indebted in a 
ae exceeding fifty pounds then due, 
a served on the company, by leaving 

* deimentit at its registered office, a 

7 P nd requiring the company to pay 
fon un so due, and the company has 
2 noe Weeks thereafter neglected to 
* py je sum, or to secure or to compound 
r it to the reasonable satisfaction of 

ity fp Retlitors or 
“ wnecution or other process issued on 
eae zment, decree, or order of any 
of law in favour of a creditor of 


the company is returned by the sheriff 
or messenger with the endorsement that 
he has not found sufficient assets to 
satisfy the judgment, decree, or order, 
or that any assets found did not, upon 
sale, satisfy the execution or other 
process; or 
(iii) if it is proved to the satisfaction of 
the Court that the company is unable to 
pay its debts, and in determining 
whether a company is unable to pay its 
debts, the Court shall take into account 
the contingent and prospective liabili- 
ties of the company. 
114. (1) An application to the Court for the 
winding-up of a company shall be by petition, 
presented (subject to the provisions of this 
section) by the company, or by any creditor or 
creditors (including any contingent or prospec- 
tive creditor or creditors), contributory or con- 
tributories, or by all or any of those parties, 
together or separately; provided that 
(a) a contributory shall not be entitled to 
present a petition for winding-up a com- 
pany, unless 
(i) the number of members is reduced 
in the case of a private company, 
below two, or in the case of any other 
company, below seven; or 

(ii) the shares in respect of which he 
is a contributory, or some of them 
either were originally allotted to him 
or have been held by him, and regus- 
tered in his name, for at least six 
mouths during the eighteen months 
before the commencement of the 
winding-up, or have devolved upon 
him through the death of a former 
holder; and 

(b) a petition for winding-up a company 
on the ground of default in lodging the 
statutory report or in holding the statu- 
tory meeting shall not be presented by 
any person except a shareholder, nor 
before the expiration of fourteen days 
after the last day on which the meeting 
ought to have been held; and 

(c) the Court shall not give a hearing to a 

petition for winding-up a company by a 
contingent or prospective creditor until 
such security for costs has been given as 
the Court thinks reasonable and until a 
prima facie case for winding-up has 
heen established to the satisfaction of 
the Court. 


(2) Where a company is being wound up 
voluntarily or subject to supervision, a peti- 
tion may be presented by the Master, or by any 
other person authorized in that behalf under 
the other provisions of this section, but the 
Court shall not make a winding-up order on 
the petition unless it is satisfied that the 
voluntary winding-up or winding-up subject to 
supervision cannot be continued with due 
regard. to the interests of the creditors or con- 
tributories. 

115. An order for winding-up a company 
shall operate in favour of all the creditors and 
of all the contributories of the company as if 
made on the joint petition of a creditor and of 
a contributory. 

116. A winding-up of a company by the 
Court shall be deemed to commence at the 
time of the presentation of the petition for the 
winding-up. 

117. At any time after the presentation of a 
petition for winding-up, and before a winding- 
up order has been made, the company, or any 
creditor or contributory, may 

(a) where any action or proceeding is 
pending in any court of law in Swazi- 
and, apply to such Court for a stay of 
proceedings therein; and 

(b) where any other action or proceeding 
t% pending against the company, apply 
to the Court having jurisdiction to wind- 
up the company to restrain further pro- 
ceedings in the action or proceeding; 


iat to 


ae 


4173 


> n ee A 
Court Lion 


ye may, as the ee rot be, stay ee 
* roceedings accordi on such terms as 
“«°° 

118. (1) On hearing the petition the Court 
may dismiss it with or without costs, or en a 
the hearing conditionally or unconditionally, or 
take any interim order, or any other order that 
it deems just, but the Court shall not refuse te 
make a winding-up order on the ground only 
that the assets of the company have been 
mortgaged to an amount equal to or in excess 
of those assets, or that the company has no 
assets. 
(2) When a petition is presented on the 
fround of default in lodging the statutory 
report or in holding the statutory meeting the 

urt may order the costs to be paid by any 
Persons who, in the opinion of the Court, are 
responsible tor the default. 


119. When a winding-up order has been 

made, no action or neonine shall be pro- 

with or commenced against the company 

except by leave of the Court, and subject to 
Such terms as the Court may impose. 

120. (1) On the presentation of the petition, 
Written notice thereof, and on the making of a 
Winding-up order, a copy thereof shall forth- 
with be transmitted by the registrar of the 
th urt to which the petition is presented or ot 
Court which made the order, to the Regis 
bs ir, the Master, the Registrar of Deeds, an! 
sAhd other officer charged with the duty of 
x gistering title to immovable property or 

Oe, ae 

A) he Registrar upon receipt of such nots. 

hooke™ shall make a minute thereof in his 
8 relating to the company. 

shall he Master upon receipt of such copy 

tas, 4s soon as may be thereafter advertise the 

4 thereof in the Gazette. 
ee papas of Deeds, and every. other 
bhi ering officer aforesaid upon receipt of 
in bree or Per shall make a minute thereof 
a register and shall transmit to the Master 
inert jis may be a return of any immovable 

teak or ground held under mining title (as 
rs faeeeth be) which is registered in that 

gister in the name of the company. 


een The Court may at any time after an 
teenie winding-up, on the application of any 
aatiat ee contributory, and on proof to the 
in ais jon of the Court that all proceedings 
aan to the winding-up ought to be 
ates make an order staying the proceedings, 
ae a together or for a limited time, on such 
ie a Sieg as the Court deems fit. 
=v. The Court may, as to all matters 
mae r 4 winding-up, have regard to the 
proved is _the creditors or contributories as 
it by any sufficient evidence. 


i Master of the Court. 

ate (1) Where the Court has made a 

aiimitece, order, there shall be made out and 

affair “3 to the Master a statement ag to the 
of the company in the prescribed form, 


ae: 
to h 


wi 


nee by affidavit, and showing the particu- 
iiaieg its assets, debts, and liabilities, the 


tors, thersidences, and occupations of its eredi- 
bie Securities held by them repeals 
given 8 pion the securities were respectively 
ae ap such further or other information 
ines Preseribed or as the Master may 
lodgag cs duplicate of such statement shall be 
lp the liquidator, 
Verified @ statement shall be submitted and 
at the ti »Y One or more of the persons who are 
fy Aen of the winding-up order the diree- 
by the person who is at that time the 
or by Ty or other chief officer of the company, 


TS or officers of the com havi 
a ; h pany or having 
any ior in the formation of the Company at 
up Giles within one year before the winding- 
tion of veces Master, subiect to the diree- 
Verj ee dada may require to submit and 


such of the persons being or having been. 


(8) The statement shall be submitted within — 
fourteen days from the date of the order, or 
within such extended time as the Master or the 
Court may for special reasons appoint. | d 

(4) Any person making or concurring I 
making the statement and affidavit uired by 
this section shall be allowed, and shall be paid 
by the Master out of the assets of the company, 
such costs and expenses incurred in and about 
the preparation and making of the statement 
and affidavit as the Master may consider reason- 
able, subject to an appeal to the Court. 

(5) Lf any person, without reasonable excuse, 
makes default in complying with the require- 
ments of this section, he shall be liable to a 
fine not exceeding ten pounds for every day 
during which the default continues. | 

(6) Any person stating himself in writing to 
be a creditor or contributory of the company 
shall be entitled by himself or by his agent at 
all reasonable times, on payment of the pre- 
seribed fee, to inspect the statement submitted 
in pursuance of this section, and to a copy 
thereof or extract therefrom. But any person 
untruthfully so stating himself to be a creditor 
or contributory shall be guilty of a contempt 
of court and shall be punishable accordingty 
on the application of the liquidator or of tne 
Master. 

124. (1) Where the Court has made a 
winding-up order, the Master shall, as soon as 
practicable after receipt of the statement of the 
company’s affairs, submit a preliminary report 
to the Court 

(a) as to the amount of the capital issued, 
subscribed, and paid up, and the esti- 
mated amount of assets and liabilities; 


an 
(b) if the company has failed, as to the 
causes of the failure; and 
(e) whether in his opinion further inquiry 
is desirable as to any matter relating to 
the promotion, formation, or failure of 
the company, or the conduct of the 
business thereof. + 
(2) The Master may also, if he thinks fit, 
make a further report, or further reports, 
stating the manner in which the company was 
formed and whether in his opinion any fraud 
has been committed by any person in its pro- 
motion or formation, or by any director or 
other officer of the company in relation to the 
company since the formation thereof, and any 
other matters Which in his opinion it is desir- 
able to bring to the notice of the Court. 


Liquidators. 


125. (1) For the purpose of conducting the 

es in winding-up a company and per- 
‘orming such duties in reference thereto as the 

Court may impose, the Court may appoint a 
liquidator or liquidators. 

(2) The Court may make such appointment 
provisionally at any time after the presenta- 
tion of a petition and before the making of an 
order for winding-up. 

(3) (a) If a provisional liquidator is appoin- 
ted before the making of a winding-up order, 
any fit person may be appointed, 

(b) On a winding-up order being made all 
the property of the company shall be deemed 
to be in the custody or control of the Master 
until a liquidator is appointed and is capable 
of acting as such. 

(c) A person shall not be capable of acting 
as liquidator until he has notified his appoint- 
ment to the Registrar and found security to 
the satisfaction of the Master, 

(4) If more than one liquidator is appointed 
by the Court, the Court shall declare whether 
any act by this Proclamation required or 
authorized to be done by the liquidator is to 
be done bf all or any one or more of the persons 
appointed, } 

(5) A. liquidator appointed by the Court 
may, with the leave of the Court, resign, or, 
on cause shown, be removed by the Court. 

(6) A vacancy in the office of liquidator 
a eg by the Court shall be filled by the 


Report by 
Muster. 


Appoint- 


ment remun- 
eration and 


title of 
liquidators, 


| aera 


to ba Property of the company shall be deemed 
Totes e custody or coats of the Master 
feasts : vacancy if there is no liquidator 


(7) A liqui ; i 
tes 5 easel receive the prescribed 
sulk _f any such liquidator shall fail without 


elent exe i 
iquidation to lodge with the Master the 


rae unt and plan of distribution 
Gracie prescribed, and within the time so 
of appeal " e Master may, subject to a right 
allow the y the liquidator to the Court, dis- 
ie ors : hole or any portion of the remunera- 
would ae such liquidator, in that capacity, 
(9) A eee have been entitled to receive. 
style of uaton shall be described by the 
pany in sli borers _ Coa particular com- 
res] which h i 

not by his individual mete eins 
’ acts of a liquidator shall be valid 
qotwithstanding any defects that may be after- 
scovered in his appointment or qualifi- 


126. In a windi Sa 

AI inding-up by the Court the liqui- 

hehe take into his custody, or CePA 

able ape athe property, movable and immoy- 
he entitled. ich the company is or appears to 
2 Ack 
he Oo) The liquidator in a winding-up by 
ithe Me rae have power with the sanction 
dimeric, e Court or of the committee of 
ed pains or defend any action or other 
ae proceeding of a civil nature and, 
at ject to the provisions of Chapter TIT 
ot the Criminal Procedure Code 1903 
of the Transvaal as in force in Swazi- 
and, any criminal proceeding, in the 
one and on behalf of the company; 
to carry on the business of the company 
so far as may be necessary for the bene- 
ficial Winding-up thereof ; 
(c) to employ an attorney of the Court or 
other agent to take any proceedings or 
© any business which the liquidator is 
Eaabls to take or do himself; provided 
hat the sanction of the Court shall be 
obtained before the employment, except 
in cases of urgency, and in those cases 
: must be shown that no undue delay 
(a ook place in obtaining the sanction; 
) to sell the movable and immovable pro- 
perty of the company by public auction 
or private contract, with power to trans- 
fer the whole thereof to any person or 
rompany, or to sell the same in parcels; 
(©) to do’all acts and to execute in the 
name and on behalf of the company all 
deeds, receipts, and other documents, 
and for that purpose to use the com- 
Pany’s seal, if the company has a 
common seal and the articles of the com- 
pany require the documents to be 
executed under its common seal; 
) to prove rank and claim in the insolvency 
or peta anon of any contributory for 
any balance against his estate and to 
receive dividends in the insolvency or 
Sequestration in respect of that balance, 
48 a separate debt due from the insol- 
vent, and ratably with the other 
Separate creditors or in the legal order 
of their preference ; 

(9) to draw, accept, make and endorse 
any bill of exchange or promissory note 
in the name and on behalf of the com- 

| pany, with the same effect with respect 

to the liability of the company as if the 
bill or note had been drawn accepted 
made or endorsed by or on behalf of the 
company in the course of its business; 

(hk) to raise on the security of the assets 
of the company any money i uisite ; 

(i) to apply in his official name for letters 

of administration to any deceased con- 

tributory, and to do in his official name 
any other act that may be necessary for 
obtaining payment of any money due 
from a contributory, or his estate which 
cannot be conveniently done in the name 


of the company; and in all such cases 
the money due shall, for the purpose of 
enabling the liquidator to take out the 
letters of administration or to recover 
the money, be deemed to be due to the 
liquidator himself; 
(j) to do all such other things as may be 
necessary for winding-up the affairs of 
the company and distributing its assets. 

The liquidator in a winding-up by the Court 
of an insolvent company shall have the same 
rights, in respect of leases or agreements for 
leases entered into by the company, which the 
trustee of an insolvent estate has under the 
law for the time being relating to insolvency. 

(2) The exercise by the liquiaator m a wina- 
ing-up by the Court of the powers conferred 
by this section shall be subject to the control 
of the Court and any creditor or contributory 
may apply to the Court with respect to any 
exercise or proposed exercise of any of those 
powers. 

(3) Where a liquidator is provisionally 
appointed by the Court, the Court may limit 
— restrict his powers by the order appointing 

im. 

128. (1) When a winding-up order has been Meetings of 
made by the Court, the Master shall summon creditors and 
separate meetings of the creditors and contri- eee 
butories of the company for the purpose of Sr 

(a) determining the person or persons 
whose names shall be submitted to the 
Court in an application to the Court 
for appointing a liquidator or liquida- 
tors; and 
(b) determining whether or not an appli- 
cation is to be made to the Court for the 
appointment of a committee of inspec- 
tion to act with the liquidator, and who 
are to be the members of the committee 
if appointed. 
(2) The Court may make any appointment 
and order required to give effect to any such 
determination, and if-there is a difference 
between the determinations of the meetings of 
the creditors and contributories in respect of 
any of the matters mentioned in the preceding 
provisions of this section, the Court shall decide 
the difference and make such order thereon as 
the Court may think fit. 

(3) The provisions of the Sixth Schedule to 
this Proclamation shall, subject to such modi- 
fications as may be made therein by rules of 
Court, apply to any meeting summoned in 
pursuance of this section. 

129, Every liquidator shall give the Master Liquidator 
such information and such access to and facili. '° gre infor- 
ties for inspecting the books and documents of Master’ e 
the company, and generally such aid as may 
be requisite for enabling that officer to perform 
his duties under this Proclamation. 

130. (1) Every liquidator of a company Payments 
which is being wound up by the Court shall pe a 
forthwith pay the money received by him to a into bank. 
bank named by the Master and the bank shall 
furnish him with a certificate of receipt of the 
money so paid: 

Provided that, if the committee of inspec- 
tion satisfy the Master that for the purpose of 
carrying on the business of the company or of 
obtaining advances, or for any other reason, it 
is for the advantage of the creditors or contri- 
butories that the liquidator should have an 
account with any other bank, the Master shall, 
on the application of the committee of inspec- 
tion, eithotixe the liquidator to make his pay- 
ments into and out of such other bank as the 
committee may select, and thereupon those 
payments shall be made in the prescribed 
manner, 

(2) If any such liquidator at any time re- 
tains for more than three days a sum exceeding 
fifty pounds, or such other amount as the 
Master in any particular case authorizes him 
to retain, then, unless he explains the reten- 
tion to the satisfaction of the Master, he shall 
pay interest on the amount so retained in 
excess at the rate of twenty per cent. per 
annum, and shall be liable to disallowance of 


ee ee 


Maser Such part of his remuneration as 
his off may think just, and to be removed from 
ee ice by the Yourt, and shall be liable to 
default. expenses occasioned by reason of his 
3) A liquidator of a co 
‘ ny 
Det y the Court shall not pay any sums 
Wine by him as liquidator into his private 
eb account. 
81. (1) Every liquid. any 
whieh ; mvery quidator of a company 
pate being wound-up by the Court shall, 


times as may be prescribed but not less 
than twice in each : 


any which is being 


offic year during his tenure of 
riohe Maa to the Master an account of his 
oO cite payments as liquidator. 


form, Bor shall be 


Verified by 
tion in the 


h in a preseribed 
be made in triplicate and shall be 
sea He other solemn declara- 
‘ escribed form. 
ae master shall cause the account to be 
iquidate a or the purpose of the audit the 
Suushere shall furnish the Master with such 
Pepitire and information as the Master may 
eee the Master may at any time 
oe: Rhone Production of and inspect any books 
(4) Wh 8 kept by the liquidator. 
copy dors account has been audited one 
asta, aes shall be filed and kept by, the 
dator, and ¢ her copy shall be sent to the liqui- 
Court, eae copy shall be filed with the 
inspection pean copy shall be open to the 
huterested, any creditor, or of any person 
5 ea 
el The: Liquidator shall cause the account 
Printed rhs 1 or a summary thereof to be 
or sunimary eee send a copy of the account 
mibatory. ¥ by post to every creditor and con- 
5 
Roa cost of any audit, printing or trans- 
€XPenses Accounts under this seetion shall be 
32 hard nage in the winding-up. 
is being > Jauidator of a company which 
abana wound-up by the Court shall keep, in 
shall ca ereseribed, proper books in which he 
Proceedin, 2 to be made entries or minutes of 
Matters a) at meetings, and of such other 
or contribute, he Preseribed, and any creditor 
of the Court ory may, subject to the control 
any mick Bae eonally, or by his agent inspect 
33 mm. 1: 
of a 3. - liquidator shall, in a winding-up 
obligations yy the Court, be under the like 
lodging of with regard to the framing and 
distribution iquidation account and a plan of 
4n insoly, 7 or contribution, as the trustee of 
the time + | estate appointed under the law for 
and the buh, in force relating to insolvency ; 
of distrib i tmation of such account and plan 
bution halt or contribution, and the distri- 
subject ti moneys payable thereunder, shall 
Provided © the provisions of such law. 
directions. tid the Master may give such 
© accour Ma regard to the advertisement of 
ution end ra plan of distribution or contri- 
shall on 2 he period of time during which it 
ae pen for inspection, as he shall think 
© Case, i regard to all the circumstances of 
13 are 
ities at, see as a liquidator shall fail to 
in the last ate Master the account mentioned 
Any person { receding section, the Master, or 
ing wour ae an interest in the company 
expiry of no ues may, at any time after the 
such ]j nidat months from the date on which 
Yourt pa ator wis a 
& or an order uw 
uae why suc 
*rovided {h, 
Said shal] 
Notice of th 
‘quidator, 
odge hi 


135, hn 
which {1) When the liquidator of a company 


has distr, Property of the company and 
creditq rt buted a final dividend, if ALS to the 
- ‘, and adjusted the rights of the con- 
Mitte z themselves, and made a final 
'Y, to the contributories, the Master 


shall, on the liquidator 


or’s application, 
report on his accounts to be prepared, and, on 
the liquidators complying with all the require- 
ments of the Master, the Court shall take into 
consideration the report, and any objection 
which may be urged by any ereditor, or con- 
tributory or person interested against the 
release of the liquidator, and upon considera- 
tion of that report and the objection (if any) 
and of a report made to the Court by the 
Master, the Court may either grant or with- 
hold the release. 

(2) Where the release of a liquidator is 
withheld the Court may, on the application of 
any creditor, or contributory, or person 1m- 
terested, make such order as it thinks just, 
charging the liquidator with the consequences 
of any act or default which he may have done 
or made contrary to his duty. 

(3) An order of the Court releasing the liqui- 
dator shall discharge the liquidator from all 
liability in respect of any act done or default 
made by him in the administration of the 
affairs of the company, or otherwise in relation 
to his conduct as liquidator, but any such order 
may be revoked on proof that it was obtained 
by fraud or by suppression or concealment of 
any material fact. 

(4) Where the liquidator has not previously 
resigned or been removed his release shall 
operate as a removal of him from his office. 

136. (1) Subject to the provisions of this 
Proclamation, the liquidator of a company 
which is being wound up by the Court shall, 
in the administration of the assets of the com- 
pany, have regard to any directions that may 
he given by resolution of the creditors or con 
tributories at any general meeting, or by the 
committee of inspection, and any directions 
given by the creditors or contributories at any 
general meeting shall in case of conflict be 
deemed to override any directions given by the 
committee of inspection, _ 

(2) The liquidator may, by notice in the 
Gazette, summon general meetings of the credi- 
tors or of the contributories for the purpose of 
ascertaining their hes, and it shall be his 
duty to summon meetings at such times as the 
creditors or the contributories (as the case may 
be), by resolution, either at the meeting 
appointing the liquidator or otherwise, may 
direct, or whenever requested in writing to do 
so by one-tenth in value of the creditors or of 
the contributories as the case may be. 

(3) The liquidator may apply to the Court 
in manner prescribed for directions in relation 
to any particular matter arising under the 
winding-up. 

(4) Subject to the provisions of this Pro- 
clamation, the liquidator shall use his own 
discretion in the management of the estate and 
its distribution among the creditors. 

(5) Lf any person is aggrieved by any act or 
decision of the liquidator, that person may 
apply to the Court, and the Court may confirm, 
reverse, or modify the act or decision com- 
plained of, and make such order in the premises 
as it thinks just. 


137. (1) The Master shall take cognizance 

of the conduct of liquidators of companies 
which are being praia by the Court, and 
if a liquidator does not faithfully perform his 
duties and duly observe all the requirements 
imposed on him by statute, rules, or otherwise 
with respect to the performance of his duties, 
or, if any complaint is made to the Master by 
any creditor or contributory in regard thereto, 
the Master shall inquire into the matter and 
take such action thereon as he may think 
expedient, 
_ (2) The Master may at any time require any 
liquidator of a company which is being wound 
up by the Court to answer any inquiry in 
relation -to. any winding-up in which such 
liquidator is engaged, and may, if he thinks 
fit, apply to the Court to examine such liqaé 
dator or any other person on oath concerning 
the winding-up, 


Exercise and 
control of 
liquidator’s 
powers, 


Control of 
Master over 
liquidators, 


tee 
Suge al 


2, 


i) The Master may also direct a local in- 
apstion to be made of the books and 
“a cd of the liquidator. 


e Court may, upon the application of 
ineu aster, order that any costs reasonably 

curred by him in carrying out the powers of 
18 section he paid out of the assets of the 


— or by the liquidator de bonis pro- 


Committee of Inspection.—Special Manager. 


©, 138, (1) A committee of inspection appointed 
of Bee of this Proclamation shall consist 
Hs reditors an | contributories of the company 
ron eons. holding general powers of attorney 
sere creditors or contributories in such pro- 
of peocy as may be agreed on by the meetings 
= dif itors and contributories, or as, in case 

(2) Thee may be determined by the Court. 
Si © committee shall meet at such times 
failin may from time to time appoint, and, 
mouth: such appointment, at least once a 
thasae, and the liquidator or any member of 
“shat asgiagd may also call a meeting of the 

(3) ag as and when he thinks necessary. 
its Minh committee may act by a majority of 
act niles es at a meeting, but shall not 
Prevent. majority of the committee are 
resign Any, muember of the committee 
elivered to the 
. 5) Tf a mem 
Insolvent, or co 


creditors, or is 


b of ; may 
In writing signed by him and 
liquidator. 
ber of the committee becomes 
“as sag or arranges with his 
. absent from five consecutive 
pte of the committee without the leave 
Peace members who together with himself 
loata a the creditors or contributories as the 
Wigan be, his office shall thereupon become 
ald member of the committee may be 
ae si by an ordinary resolution at a meeting 
aia (if he represents creditors), or of 
ke utories (it he represents contributories) 
4 eh seven days’ notice in the Gazette has 
ng Stating the object of the meeting. 

n a@ vacancy occurring in the ¢ it- 
te av ring in the commit 
‘eal liquidator shall forthwith summon a 
the ae of creditors or of contributories, as 
aie Hee, require, to fill the vacancy, and 
ee - ing may, by retolution, reappoint the 

in er credi o ibu- 
tory to flr une “maar ereditor or contribu 


dee continuing members of the com- 
stand if not less than two, may act notwith- 
(9 mg any vacancy in the committee, 

Bs Us there is no committee of inspection, 
v the, ey auns or any direction or permission 
0 be roclamation authorized or required 
ae Sede or given by the committee may be 
of the oa Master on the application 
Seed @ The Master may, if satisfied that 
tal i. ure of the estate or business of the 
ae pee the interests of the creditors 
sees ntributories generally, require the 

imtment of a special manager of the 
to the & business of the company apply 
atilicetoe to, and the Court may on such 
to act d ion, appoint a special manager thereof 
with eirng such time as the Court may direct, 
of a ta 1 powers, including any of the powers 
the Cam#ger, as may be entrusted to him by 
he Court. 
(2) The special manager shall give such 


Securi . 
5 ae and account in such manner as the 
Ster directs 


(3) The spe 


| Pecial manager shat receive the 
Tes i 
Prescribed fees as remuneration. 


Ordinary Powers of Court. 


windi (1) As soon as may be after taking a 

of Aa order, the Court shall settle a list 

Temisten tories, with power to rectify the 

rectifie, of members in all cases where such 
arpa, 8 aura in pursuance of this 

fhe eaTOn, and shall cause the assets of 

dis hee ony. to be collected, and applied in 
tharge of its liabilities. 


140, 


(2) In settling the list of contributories, the 
Court shall distinguish between persons who are 
contributories in their own right and persons 
who are contributories as being representatives 
of or liable for the debts of others. 

141. The Court may at any time after 
making a winding-up order, require any con- 
tributory for the time being settled on the list 
of contributories, and any trustee, banker, 
agent or officer of the company to pay, deliver, 
convey, surrender, or transfer forthwith, or 
within such time as the Court directs, to the 
liquidator, any money, property or books and 
papers in his hands to which the company is 
prima facie entitled. 

142. (1) The Court may, at any time after 
making a winding-up order, make an order on 
any contributory for the time being settled 
on the list of contributories to pay, in manner 
directed by the order, any money due from 
him, or from the estate of the person whom he 
represents, to the company, exclusive of any 
money payable by him or the estate by virtue 
of any call in pursuance of this Proclamation. 

(2) The Court in making such order may, 
in the case of an unlimited company, allow to 
the contributory by way of a set-off any money 
due to him, or to the estate which he represents 
from the company on any independent dealing 
or contract with the company but not any 
money due to him as a anes of the company 
in respect of any dividend or protit; and may, 
in the case of a limited company, make to any 
director or manager thereof whose liability is 
unlimited or to his estate the like allowance. 

(3) But in the case of any company, whether 
limited or unlimited, when all the creditors are 
paid in full, any money due on any account 
whatever to a contributory from the company 
may be allowed to him by way of set-off against 
any subsequent call, 

143. (1) The Court may, at any timt after 
making a winding-up order, and either before 
or after it has ascertained the sufficiency of the 
assets of the company, make calls on and order 
payment thereof by all or any of the contribu- 
tories for the time being settled on the list 
of contributories to the extent of their liability, 
for payment of any money which the Court 
considers necessary to satisfy the debts and 
liabilities of the company, and the costs, 
charges, and expenses of winding-up, and for 
the adjustment of the rights of the contribu- 
tories among themselves, 

(2) In making a call the Court may take 
into consideration the probability that some of 
the contributories may partly or wholly fail 
to pay the call. 

144. (1) The Court may order any contribu- 
tory, purchaser, or other person from whom 


money is due to the ompeny to pay the same junk. 


into a bank to be named by the Court to the 
account of the liquidator instead of to the 
liquidator, and such order may be enforced 
in the same manner as if it had directed pay- 
ment to the liquidator. 

(2) All moneys and securities paid or 
delivered into a bank as aforesaid in the event 
of a winding-up by the Court shall be subject 
in all respects to the orders of the Court. 

145. (1) An order made by the Court on 
a contributory shall, subject to any right of 
appeal, be conclusive evidence that the money 
(if any) thereby appearing to be due or 
ordered to be paid is due. 

(2) All other pertinent matters stated in such 
order shall be taken prima facie as truly stated 
as against all persons and in all proceedings 
whatsoever, 

146. The Court may fix a time or times 
within which ereditors of the company are to 

rove their debts or claims, or to be excluded 
rom the benefit of any distribution made 
before those debts are proved. 

147. The Court shall adjust the rights of the 
contributories among themselves and distribute 
any surplus among the persons entitled thereto. 


148. The Court may, in the event of the 
assets being insufficient to satisfy the liabTlities, 
make an order as to the payment out of the 
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a 


Order on 
contributory 
conclusive 
evidence, 


Power to 
exclude cre- 
ditors not 
proving in 
time. 


Coit to 
adjust rights 
of contribu- 
tories. 


Power to 
order costs, 


tes © costs, 
incurred in the winding-up in such order of 
Priority as the Court thiak. just. Z 
- (1) When the affairs of a company have 
ake completely wound-up, the Court) shall 
fot an order that the company be dissolved 
shall he date of the order, and the company 
(3 dissolved aceordingly. 
transit of the order shall forthwith be 
4 Bate 4 ed by the registrar of the court which 
Silake he order: to the Registrar, who shall 
Btn 4 minute in his books of the dissolution 
3) A ean, : 

Sty copy of the order shall also be trans- 
aed forthwith by the registrar of the court 
Peni made the order to the Master, to the 
with ae of deeds and to every officer charged 

i. ‘ eve duty of registering title of immovable 
s nis a4 or mining title in Swaziland. 
Pie He order shall be published by the liaui- 
Me Ren the Gazette and in such newspaper as 
: pea may direct, within seven days after 
(5) If ab, of the order, 
a t he liquidator makes default in com- 
ae eyes any requirement of this section, 
all be liable to a fine not exceeding’ five 


Lt tad every day during which he is in 


5 
wa Rules may be made by the Court for 
ahd ae. or requiring all or any of the powers 
y this = conferred and imposed on the Court 

ilies rovlamation, Jin respect of the matters 

li tidate? to be exercised or performed by the 
maakt ¢ ‘or as an officer of the Court, and 
Jeet to the control of the Court; that is to 


Tasearny Powers and duties of the Court in 


(a) holdin, i i 
ug and conducting meetings to 
“scertain the wishes of creditors and 
; contributories ; 
(b) settling lists of contributories and 
iccpne hee Romiiter of members where 
equred, and collectir and applying 
the assets ; ao 5 
©) requiring delivery of property or docu- 
ments to the liquidator; 
(d) thaking calls; 
fe) fixing & time within which~debts and 
Prova qs must be proved ; 
Ae Paded that the liquidator shall not, with- 
aa ue special leave of the Court, rectify the 
ia or of members, and shall not make any 
Cox pesehout either the special leave of the 
pcurt or the sanction of the committee of 


oy Mspection. 
Ay 5 Extaordinary Powers of Court. 
Per 151, (1) The Court may, after it has made 


8 ee ineup order, summon before it any 
“heey the company or person known or 
“hens, re ted to have in his possession any property 
fo oe company or supposed to be indebted to 
pe many, or any person whom the Court 
nS th capable of riving information concern- 
#& the trade, dealings, affairs, or property of 
- company. 5 
ota he Court may examine him on oath 
ie hing the same, either by word of mouth 
pea pie ritten interrogatories, and may reduce 
Bink rhe to writing and require him to sign 
question’ te may be required to answer any 
withstan put to him on the examination, not- 
finer uding that the answer might tend to 
nate him: 
wudnt that any answer given to any such 
ites M shall not be used against him in any 
cution other than for perjury or for the 


offence und ‘ 4 Part 
Cy under this Proc v alse 
evidence, Proclamation of giving fal 


(3) The Cou > yeni i 
any books a rt may require him to produce 


s nd papers in his eustody or power 
any ine to the company; but where he claims 
ip pred on Looks or papers produced by him 
ak ee uction shall he without prejudice to 
in ¢ fi and the Court shall have jurisdiction 
ie Winding-up to determine all questions 

h 


to that lier 


) It any i 
t Y person so summoned, after being 
‘ai ee 4 reasonable sum for his expenses, 
come before the Court at the time 


arges, and expenses 


appointed, having no lawful impediment (made 
known to the Court at the time of its sitting 
and allowed by it) the Court may cause him to 
be apprehended, and brought before the Court 
for examination. 

(5) The Court may order any costs incurred 
under this section to be paid out of the assets 
of the company. 

152. (1) When an order has been made for 
winding-up a company by the Court, and the 
Master has made a further report under this 
Proclamation, showing that in his opinion a 
fraud has been committed by any person in 
the promotion or formation of the company, or 
hy a director or officer of the company in rela- 
tion to the company since its formation, the 
Court may, after consideration of the report, 
direet that any person who has taken part in 
the promotion or formation of the company, or 
has been a director or officer of the company, 
shall attend before the Court on a day 
uppointed by the Court for that purpose, and 
be publicly examined as to the promotion or 
formation, or the conduct of the business of 
the company, or as to his conduct and dealings 
as director or officer thereof. 

(2) The Master may take part in the exami- 
nation, and for that purpose may, if specially 
authorized by the Commissioner in that behalf. 
employ an attorney with counsel. 

(3) The liquidator, and any creditor or con- 
tributory, may also take part in the examina- 
tion either personally or by attorney with 
counsel. 

(4) The Court may put such questions to the 
person examined as the Court thinks fit. ' 

(5) The person examined shall be examined 
on oath, and shall answer all such questions as 
the Court may put or allow to be put to him 
notwithstanding that any answer may tend to 
incriminate him. 

(6) A person ordered to be examined under 
this section shall at his own cost, before his 
examination, be furnished with a copy of the 
Master's report, and may at his own cost 
employ an attorney with counsel, who shall be 
at liberty to put to him such questions as the 
Court may deem just for the purpose of 
enabling him to explain or qualify any answers 
given by him. Provided that if he is, in the 
opinion of the Court, exculpated from any 
charges made or suggested against him, the 
Court may allow him such costs as in its dis- 
cretion it may think fit. 

(7) Notes of the examination shall be taken 
down in writing, and shall be read over to or 
by, and signed by, the person examined, and 
may, save as herein provided, thereafter be 
used in evidence against him, and shall be 
open to the inspection of any creditor or contri- 
butory at all reasonable times: 

Provided that any answer given by a person 
upon an examination under this section shall 
not be used against him in any prosecution 
other than for perjury or for the offence under 
this Proclamation of giving false evidence. 

(8) The Court may, if it thinks fit, adjourn 
the examination from time to time. 

(9) An examination under this section may, 
if the Court so directs, and subject to rules of 
court, be held before the Master, or an 
Assistant Commissioner or other person named 
or appointed for the purpose by the Court, and 
the powers of the Court under this section as 
to the conduct of the examination, but not as 
to costs, may be exercised by the person before 
whom the examination is held: 

Provided that at an examination held before 
the Master, or an Assistant Commissioner or 
such other person as aforesaid, an attorney may 
appear without counsel, 

(10) The Court may order any costs incurred 
under this section to be paid out of the assets 
of the company. 

153. The Court, at any time before or after 
making a winding-up order, on proof that there 
is reason to believe that a contributory is about 
to quit Swaziland, or otherwise to abscond, or 
to remove or conceal any property for the 


Power to 
order public 
examination 
of promoters, 
directors, ete. 


, = 

Purpose of evading payment of calls, or of 

avoiding Braninasen Gnasicg the affairs of 

© company may Gio the contributory to be 

1 and his books and papers and movable 

Property to be seized, and him and them to be 

Safely kept until such time as the Court may 
order, 

154. Any powers by this Proclamation 
conferred on the Court shall he deemed to be 
m addition to and not in restriction of any 
existing powers of instituting proceedings 
‘gainst any contributory or debtor of the com- 
Many, or the estate of any contributory or 
lebtor, for the recovery of any eall or other 
frou, Sums, 4 
155. Subject to rules of court, an appeal 
Tom any order or decision made or given for 
or in the windine-up of a company by the 
a under this Proclamation shall lie in the 
: ne manner and subject to the same condi- 
ens 43 an appeal from any order or decision 


0 espe gy x Teey 
if the Court in cases within its ordinary juris- 
Metion, ; 


Voluntary Winding-up of Company. 
oan company may be wound up volun- 
(ly When the period (if any) fixed for the 
duration of the company by the articles 
expires, or the event (if any) occurs, on 
 oreurrence of which the articles 
‘ Provide that the company is to be dis- 
: solved, and the company in general 
i Meeting has passed a resolution requiring 
r the company to be wound up volun- 
tarily. 
(2) If the company resolves by special 
I resolution that the company be wound 
UP voluntarily. 
(3) Tf the company resolves by extra- 
ordinary resolution that it cannot by 
7 Feason of its liabilities continue its 
usiness, and that it is advisable to 
._ Wind up, 
uf 1 157. A voluntary 
Ceemed to co a 
of the resolu 


¥ . 


winding-up shall be 
log tp, Sonn the is of passing 
; ‘omHon authorizing the winding-up. 
Sou ‘dg hen a company is wound up volun- 
Mayon abate re company shall, from the commence- 
Hing? om, Ga of the Winding-up, cease to carry on its 
es oe except in so far as may be required 
pene beneficial winding-up thereof : 
Seg that the corporate state and 
Withata eee of the company shall, not- 
road dG neing anything to the contrary in its 
hare. 15 re ene until it is dissolved. 


t Vhen the ex r 

! aed h apa has resolved by 

ata? Yo. onan a extraordinary resolution to wind up 
: warily it shall as soon as may be give 


hotice of the resoluti verti : 
© Gazette, solution by advertisement in 


oo Tat . “ye 
aig), Notice im writing of the resolution shall 
ieee ie aS soon as may be by the com- 
BaAtio e Master, to the Registrar of Deeds, 
Tegisterinc> officer charged with the duty of 
mint ing title to immovable property or 
nite es 4 Swaziland. 
be Cefault is made by a company in com- 
tying with the requirements of this section 
secrets, Pany, and every director, manager, 
knowing, or other officer of the company, who 
shall Ke ¥ tuthorized or permitted the default 
pounds ee to a fine not exceeding five 
continue, every day during which the default 
oh A on following consequences shall ensue 
© Voluntary winding-up of a company :— 
a ti Hroperty of the company shafl be 
okie In satisfaction of its liabilities 
an ie regal order of their preference 
atidlan ect thereto shall, unless the 
a es otherwise PLOTS be distributed 
ae the members according to their 
(ih Sand Interests in the company; 
i 'e company in general meeting shall 
fea one or more liquidators for the 
Sate of winding up the affairs and 
= nibuting the assets of the company, 
may fix the remuneration to be paid 
um or them ; 


(iii) on the appointment of a liquidator 
all the powers of the directors shall 
cease, except so far as the company in 
general meeting, or the liquidator, 
sanctions the continuance; 

(iv) the liquidator may, without the 
sanction of the Court, exercise all 
powers by this Proclamation given to 
the liquidator in a winamg-up by the 
Court ; 

(v) the liquidator may exercise the powers 
of the Court under this Proclamation of 
settling a list of contributories, and of 
making calls, and shall pay the debts 
of the company, and adjust the rights 
of the contributories among themselves ; 

(vi) the list of contributories shall be 
prima facie evidence of the liability of 
the persons named therein to be contri- 
butories ; 

(vii) when several liquidators —_ are 
appointed, every power hereby given 
may be exercised by such one or more of 
them as may be determined at the time 
of their appointment, or in default of 
such determination, by any number not 
less than two; 

(viii) if from any cause whatever there is 
no liquidator acting, the Court may, on 
the application of a contributory, 
appoint a liquidator; 

(ix) the Court may, on good cause shown, 
remove a liquidator and appoint another 
liquidator, 

161. (1) The liquidator in a voluntary 
winding-up shall, within twenty-one days 
after his appointment, lodge with the Regis- 
trar and with the Master, a notice of his 
appointment in the prescribed form. 

(2) If the liquidator fails to comply with 
the requirements of this section he shall be 
liable to a fine not exceeding five pounds for 
every day during which the default continues. 

162, (1) Every liquidator appointed by a 
company in a voluntary winding-up shall, 
within seven days from his appointment, send 
notice by post to all persons who appear to him 
to be creditors of the company, that a meeting 
of the creditors of the company will be held 
on a date, not being less than fourteen nor 
more than twenty-one days after his appoint- 
ment, and at a place and hour to be specified 
in the notice, and shall also advertise notice 
of the meeting once in the Gazette and once 
at least in two newspapers circulating in 
Swaziland, 

(2) At the meeting to be held in pursuance 
of the provisions of this section the creditors 
shall determine whether an application shall 
be made to the Court for the appointment of 
any person as liquidator in the place of or 
jointly with the liquidator appointed by the 
company, or for the appointment of a commit- 
tee of inspection, and, if the creditors so 
resolve, an application may be made accord- 
ingly to the Court at any time not later than 
fourteen days after the date of the meeting, 
by any creditor appointed for the purpose at 
the meeting. 

(3) On any such application the Couit may 
make an order either for the removal of the 
liquidator appointed by the company and for 
the appointment of some other person as 
liquidator or for the appointment of some other 
person to act as liquidator jointly with the 
liquidator appointed by the company, or for 
the appointment of a committee of inspection 
either together with or without any such 
appointment of a liquidator or such other order 
as, having regard to the interests of the eredi- 
tors and contributories of the company, may 
seem just, 

(4) No appeal shall lie from any order of the 
Court upon an application under this seetion. 

(5) The Court shall make such order as to 
the eost® of the application as it may think fit, 
and if it is of opinion that, having regard to 
the interests of the creditors in the liquidation, 
there were reasonable grounds for the applica- 
tion, may order the costs of the application 
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; : : 
on out of the assets of the company, 
3 one, ee erplieatnn = dis- 
missed vise , 
ae Bpalivant. isposed of adversely to 
63. (1) It a vacaney occurs by death i 
wane y death, resig- 
ed otherwise in the office of liquidator 
in lpi - by the company in a voluntary wind- 
ra Sd i 4€ Company in general meeting may, 
1th © any arrangement with its creditors, 
) For that; 
at purpose a general meeting may 
a ra nyened by. any contributory, or, if there 
ee ee liquidators than one, by the con- 
(3) Pha ator or liquidators. 
pies abe meeting shall be held in manner 
aaa by the articles, or in such manner 
“Y, on application by any contributory or 


by the co tinni Tanai eae 
fenicen ie aniasioe or liquidators, be 


ee ee company about to be, or in the 
veh a eing wound up voluntarily may, by 
pia inary resolution, delegate to its credi- 
Py jee or to any committee of them, the power 
* bi Rie. liquidators or any of them, and 
7 ~ tpplying vacancies among the liquidators, 


A ey culer into any arrangement with respect to 
‘ aid Pavers to be. exercised by the liquidators, 
oH te manner in which they are to be exer- 
4 ed, . 
(2) A 


ny act done by creditors in pursuance 
manny atch delegated power shall have the 
ohn effect as if it had been done by the com- 
y. 
165, 
Wee) 


18 section, be 
Sanctioned by an 


= oe freditors if acceded to by three-fourths 
wn rand value of the creditors. 

; thrss Any creditor or contributory may, within 

‘ sett weeks from the completion of the arrance- 

Beart appeal to the Court, against it and the 

Tis may thereupon, as it thinks just, amend, 
Y, or confirm the arrangement. 


% to 1S: (0) Where a company is proposed to be, 
8 being, wound up altogether voluntarily 
con and the whol ‘ i 
wrt for perty i, \A0° oF part of its business or pro- 
dey Pro. anioth 18 proposed to be transferred or mold to 
Magy," Com. this Pe Teanbany, whether registered under 
ce roclamation or not (in this section called 
Reb enateree company) the liquidator of the 
fe Rees company (in this section ealled 
ote poe eror company) may, with the sanction 
fertin, yan resolution of that company, con- 
ee ta Her a general authority on the liqui- 
Liotta r an authority in respect of any par- 
or part arrangement, receive in compensation 
shares Soleo for the transfer or sale, 
tranafe Policies, or other like interests in the 
partied company, for distribution amongst 
Chtek it ers of the transferor company, or may 
membe © any other arrangement whereby the 
fai ote of the transferor company may, in 
ie Rake oe cash, shares, policies, or other 
i. he or in addition thereto, partici- 
the profits of or receive any other 


nefit from ¢h t 
(a he transferee company. 


Any sale or arrangement i 
0 : gement in pursuance 
eee section shall be binding on The mem- 
(3) © transferor company. 
Nes aeany member of the transferor company 
tion at eitl vote in favour of the ane resolu- 
és ‘ther of the meetings held for passing 
t eréfrom noe the same, expresses his dissent 
r, and | oy Writing addressed to the liquida- 
Pany with at the registered office of the com- 
of the i ih seven days after the confirmation 
a tice 4 ution, he may require the liquida- 
tion inte te abstain from carrying the resolu- 
Price to eect or to purchase his interest at a 
arbitratio determined by agreement or, by 
(4) Tf nin manner provided by this section, 
Member's +, liquidator elects to purchase the 
pai interest, the purchase money. shall 
ha Taised “fore the company is dissolved, and 
b may be d by the liquidator in such manner as 
i termined by special resolution. 


(5) A special resolution shall not be invalid 
for the purposes of this section by reason that 
it is passed before or concurrently with a reso- 
lution for winding up the company, or for 
appointing liquidators; but if an order be made 
within a year for winding up the company by 
or subject to the supervision of the Court, the 
special resolution shall not be valid unless 
sanctioned by the Court. 4 

(6) For the purposes of an arbitration under 
this section the provisions of the Expropriation 
of Lands and Arbitration Clauses Proclamation 
1902 and of the Arbitration Ordinance 1904 of 
the Transvaal or any amendment thereof in 
force in Swaziland, with respect to settlement 
of disputes by arbitration shall be incorporated 
with this Proclamation. 

167. (1) Where a company is being wound Power to ap- 
up voluntarily, the liquidator or any contribu- PIY t Court. 
tory or creditor of the company may apply to 
the Court to determine any question arising 
in the winding-up, or to exercise, as respects 
the enforcing of calls, or any other matter, all 
or any of the powers which the Court might 
exercise if the company were being wound up 
by the Court. 

(2) The Court, if satisfied that the deter- 
mination of the question or the required exer- 
cise of power will be just and beneficial, may 
accede wholly or partially to the application 
on such terms and conditions as the Court 
thinks fit, or may make such other order on 
the application as the Court thinks just. 

168. (1) Where a company is being wound Power of 
up voluntarily, the liquidator may summon !!uidator to 
general meetings of the company for the pur- 
pose of obtaining the sanction of the company 

y special or extraordinary resolution, or for 
any other purposes he may think fit. 

(2) In fhe event of the winding-up con- 
tinuing for more than six months, the liquida- q 
tor shall summon a general meeting of the 
company at the end of the first six months 
from the commencement of the winding-up, 
and of each succeeding period of six months 
or as soon thereafter as may be convenient and 
shall lay before the meeting an account of his 
acts and dealings and of the conduct of the 
winding-up during the preceding period of six 
months. 

169, (1) In the case of every voluntary Final meeting 
pee AD as soon as the affairs of the com- %4 dissolu- 
pany are fully wound up, the liquidator shall 
make up an account of the winding-up, showing 
how the winding-up has been conducted and 
the property of the company has been disposed 
of; 3 thereupon shall call a general meeting 
of the company for the purpose of laying before 
it the account, and giving any explanation 
thereof. 

(2) The meeting shall be called by advertise- 


tion, 


"ment in the Gazette pared: the time, place, 
i 


and object thereof, and published one month 
at least before the meeting. 

(3) Within one week after the meeting, the 
liquidator shall make a return to the Registrar 
and to the Master of the holding of the meeting 
and of its date, and in default of so doing shall 
be liable to a fine not exceeding five pounds 
for every day during which any such default 
continues, 

(4) The Registrar on receiving the return 
shall forthwith register it, and on the expira- 
tion of three months from the registration of 
the return the company shall be deemed to be 
dissolved. 

Provided that the Court may, on the appli- 
cation of the liquidator, or of any other person 
who appears to the Court to be interested make 
an order deferring the date at which the dis- 
solution of the company ig to take effect for 
such time as the Court thinks fit, 

(5) It shall be the duty of the person on 
whose application an order of the Court under 
this section is made, within seven days after the 
making of the order, to lodge with the Regis- 
trar a certified copy of the order, and if that 
person fails so to do, he shall be liable to a + 
fine not exceeding five pounds for every day aad | 
during which the default continues. 

— | 


and Pany shall not bar the right o 


70. The voluntary winding-up of a com- 
Contributors ° f any creditor or 
to hav ae ry at any time before its dissolution 
sof © it wound up by the Court, if the Court 
mr SEH eae in the case of an application by 
ete shia that the rights of the creditor, or, 
that Share of an application by a contributory, 
anh ine Tights of the contributory will be 
ei iced by a voluntary winding-up. 
a : Where a company is being wound up 
“ i, arily, and an order is made for winding 
14 y the Court, the Court may, if it thinks 
vite Mi the same or any subsequent order, pro- 
Bide die the adoption of all or any of the 
feedings in the voluntary winding-up. 


Winding up Subject to Supervision of Court. 


Vi2. When a company has } i 
Wy y has by special or 
oS sien mad Feadlaton resolved to wind up 
Nery, ace y, the Court may make an order that 
mibjact untary winding-up shall continue but 
len 3 i) “ft supervision of the Court, and 
or oth uch liberty for creditors, contributories, 
ers to apply to the Court, and generally 


on such te peeing. bs 7 5 
thinks ai and conditions as the Court 


etition for the continuance of a 
ate uy subject to the supervision 
the Cc shall, for the purpose of giving 
emer to the Court over actions, be 
5 ed to be a petition for winding up by the 

urt, 

li4. Th 
Winding. 
Subjec 
liquid 


e Court may, in deciding between a 
je up by the Court and a winding-up 
to supervision, in the appointment of 
ators, and in all other matters relating to 


He Winding-up subject Ear) 

ject to supervision, have 

ry : ‘ : . 

saa ag the wishes of the creditors or contri- 
5 a ve st © = Bo a 

evidence,» Proved to it ‘by any sufficient 


pon (1) When an order is made for a wind- 
Re te subject to supervision, the Court may 

ke 4 Same or any subsequent order appoint 
Y additional liquidator. 


(2) A liquidate i ¥ 
% lator appointed by the Court 
bee thi section shall have the same powers, 
eu Subject to the same obligations, and in all 
Sol stand in the same position as if he 
|», en appointed by the company. 
(3) The Court may remove 


appointed by the any liquidator so 


Court or any liquidator con- 

tinued y one aA a heat se 
under the supervision orde d fill an 

Vacancy. ocr Tr, an y 


¢ casioned by the removal, or by death 
or resignation, ‘ E \ 


aks Q) Where an order is made for a wind- 
ad Subject to supervision, the liquidator 
the Gow ject to any restrictions imposed by 
sancti urt, exercise all his powers, without the 
pain ion or intervention of the Court, in the 
wo ape as if the company were being 
wound up altogether voluntarily. 


9 ace 
oft, A winding-up subject to the supervision 


i v4 -ourt is not a winding-up by the Court 
this P, ae of the following provisions of 
Réctiona amation, namely, those contained in 
Risa ia one hundred and twenty-three, one 
aantar: and twenty-four, one hundred and 
js aa except sub-section (10) thereof, one 
thirt ots and twenty-eight to one hundred and 
a Y igs inclusive, one hundred and fifty 
aforegasd hundred and fifty-two, but, save as 
i as ‘n order for winding up subject to 
ing per vision shall for all ee prc includ- 
Proceed: Staying of actions and other legal 
Sai eeeer oe the making and enforcement of 
» und the exercise of all other powers be 


es to be an order for winding-up by the 


Supplemental Provisions. 


costs, charges, and expenses 
rred in any winding-up of a com- 
uding the remuneration of the liqui- 
iquidators, shall, unless the Court 
orders be payable out of the assets 
company and in priority to all other 


77. All 
Properly inew 
Pany, includi 

ator or | 
Otherwise 
of the 
claims 


up every transfer of shares except transfers 
made to or with the sanction of the liquidator, 
and every alteration in the status of the mem- 
bers of the company, made after the commence- 
ment of the winding-up, shall be void. 

(2) In the case of a winding-up by or subject 
to the supervision of the Court, every disposi- 
tion of the property (including rights of action) 
of the company, and every transfer of shares, 
or alteration in the status of its members, made 
after the commencement of the winding-up, 
shall, unless the Court otherwise orders, be 
void, 

179. In every winding-up (subject in the 
case of insolvent companies to the application 
in accordance with the provisions ot this Pro- 
elamation of the law for the time being relating 
to insolvency) all debts payable on a con- 
tingeney, and all claims against the company, 
present or future, certain or contingent, ascer- 
tained or sounding only in damages, shall be 
admissible to proof against the company, a just 
estimate being made, so far as possible, of the 
value of such debts or claims as may be subject 
to any contingency or sound only in damages, 
ashing some other reason do not bear a certain 
value, 


180. In the winding-up of an insolvent com- 
pany the same rules shall prevail and be 
observed with regard to the respective rights 
of secured and unsecured creditors and to the 
debts provable and to the valuation of annuities 
and future and contingent liabilities as are in 
force for the time being under the law relating 
to insolvency, with respect to the estates of 
persons sequestrated; and all persons who in 
any such case would be entitled to prove for 
and receive dividends out of the assets of the 
company may come in under the winding-up, 
and make such claims against the company as 
they respectively are entitled to by virtue of 
this section, 


181, (1) In a winding-up there shall be paid 
in priority to all other debts 


(a) all taxes due and payable to the 
Crown; 
(b) all assessment rates, erf taxes, 


sanitary, water, and other like charges 
payable to any local authority by the 
company at any time within twelve 
months ending the thirtieth day of June 
next before the date herein after men- 
tioned in this section ; 

(c) the wages or salary of any clerk or 
servant in respect of services rendered to 
the company during two months next 
before the date herein after mentioned 
in this section; 

(d) the wages of any workman or labourer 
not exceeding fifty pounds whether pay- 
able for time or for piecework in respect 
of services rendered to the company 
during the two months immediately pre- 
ceding the said date : 

Provided that where any labourer or work- 
man has entered into a contract for the pay- 
ment of a portion of his wages in a lump sum 
at the end of the period of hiring, he shall have 
priority in respect of the whole of such sum, 
or a part thereof, as the Court may decide to 
be due under the contract proportionate to the 
time of service up to the said date; 

(2) The debts described in sub-section (1) 
shall 

(a) rank equally between themselves and 
shall be paid in full, unless the assets 
of the company are insufficient to meet 
them, in which case they shall abate in 
equal proportions; and 

(b) so far as the assets of the company 
available for payment of general credi- 
tors are insuflicient to meet them, have 
priority over the claims of mortgagees 

~and holders of debentures created by the 
company, and be paid accordingly out 
of any property comprised in or subject 
to the document securing the claims of 
the mortgagees or debenture holders, 
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Ans Bubiec to the retention of such sums as 
eaten, acer for the costs charges and 
Rha of winding-up, all the debts described 
i ape (1) shall be discharged forthwith 
(4) Th © assets are sufficient to meet them. 
~j mhentiaaed i herein before in this section 
7 (a) in the case of a com pany ordered to be 
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: Pevoualy, commenced to be wound-up 
Li voluntarily, the date of the winding-up 
: order; and 

(4) in any other case the date of the com- 

ih G Some of the winding-up. 
‘ is We ey rovisions of this section shall apnly 
; to the mding-up of every company, anything 
. aa pecounraty in Chapter IV of the Master 
aa ervants Law 1880 of the Transvaal as in 

arr AE om notwithstanding. 
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for the yey be) and the provisions of the law 
iraiaes, ean tenting to insolvency shall 
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(2) For the ; i 
rn i pur pose of this section the pre- 
rag of a petition for winding-up tka 
Mie a ec by or subject to the super- 

} SGT he Court, and a resolution for wind- 
shail in the case of a voluntary winding-up, 
be deemed to correspond with the seques- 

a) order in the case of an individual, 
of ant cession or assignment by a company 
of alli S property to trustees for the benefit 

ai its ereditors shall be void to all intents. 

aki the case of a psi B 9 of any 
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ee here any company is being wound-up 

ae Fete nest to the supervision of the Court, 

maint “ iment or exeeution put in force 

after ti he estate or effects of the company 

aie te commencement of the winding-up 
a : he void to all intents. 

= 85. (1) The liquidator may with 
iction following (that is to say)— 

(a) in the case of a winding-up by the 
Court, with the sanction either of the 

poate or of the committee of inspection ; 

(b) in the ease of any winding-up subject 
to supervision, with the sanction of the 
Court; and 
(e) in the case of a voluntory winding-up, 
with the sanction of an extraordinary 
bth resolution of the company; 
je fol lowing things or any of them :— 
f Pay any classes of creditors in full. 

ii) Make any compromise or arrangement 
with creditors or persons claiming to be 
creditors, or having or alleging them- 

| velyes to have any claim, present or 
} uture, certain or contingent, ascertained 
\ oY sounding only in damages against the 
| company or whereby the company may 
| (iii rendered liable. 

a Compromise all calls and liabilities 
| ‘0 calls, debts, and liabilities capable of 

resulting in debts, and all claims, 
| nthe or future, certain or con- 
ingent, ascertained or sounding only in 


ra 


the 


LEp: 
ve 


i damages, subsisting or supposed to 
i 5 subsist between the company and a con- 
‘ tributory, or alleged contributory, or 
1 other debtor or person apprehending 


Mability to the company, and all ques- 
ae in any way relating to or affecting 

© assets or the winding-up of the com- 
Pany, upon such terms as may be agreed, 


- Be. a ¥ * 
and take any security for the discharge 
of such calls, debts, liability or claim, 
and give a complete discharge in respect 
thereof. 

(2) In the case of a winding-up by the Court 
the exercise by the liquidator of the powers of 
this section shall be subject to the control of 
the Court, and any creditor or contributory 
may apply to the Court with respect to any 
exercise or proposed exercise of any of those 
powers. 

186. (1) Where in the course of winding-up 
a company it appears that any person who has 
taken part in the formation or promotion of the 
company, or any past or present director, 
manager, or liquidator, or any. officer of the 
company, has misapplied or retained or become 
liable or accountable for any money or pro- 
perty of the company, or been guilty of any 
misfeasance or breach of trust in relation to 
the company, the Court may, on the applica- 
tion of the Master, or of the liquidator, or of 
any creditor or of any creditor or contributory, 
mine into the conduet of the promoter, 
director, manager, liquidator, or officer, and 
compel him to repay or restore the money or 
property or any part thereof respectively with 
interest at such rate as the Court thinks just, 
or to contribute such sum to the assets of the 
company by way of compensation in respect of 
the misapplication, retention, misfeasance, or 
breach of trust as the Court thinks just. 

(2) This section shall apply notwithstanding 
that the offence is one for which the offender 
may be eriminally responsible. 

187. If any director, officer, or contributory 
of any company being wound-up destroys, 
mutilates, alters, or falsifies any books, papers, 
or securities, or makes or is privy to the making 
of a false or fraudulent entry In any register, 
book of account, or document beionging to the 
company with intent to defraud or deceive any 
yerson, he shall be guilty of an offence and 
jle to imprisonment without the option of a 
fine for a period not exceeding seven years, 

188. (1) Lf it appears in the course of 
winding-up of a company that any past or 
present director, manager, officer or member 
of the company has been guilty of an offence 
in relation to the company for which he is 
criminally responsible the liquidator shall 
cause all the facts known to him which appear 
to constitute the offence to be laid before the 
Crown Prosecutor, and, in the event of the 
Crown Prosecutor certifying that he declines 
to prosecute, the liquidator may, subject to the 
provisions of section one hundred and twenty- 
seven, institute and conduct a private prosecu- 
tion for such offence. 

(2) The Court may, upon application by the 
liquidator, order the whole or any portion of 
the costs and expenses incidental to such 
private prosecution to be paid out of the assets 
of the company in priority to all other liabili- 
ties. 

189. (1) Where by this Proclamation the 
Court is authorized, in relation to winding-up, 
to have regard to the wishes of creditors or 
contributories as proved to it by any sufficient 
evidence, the Court may, if it thinks fit, for 
the purpose of ascertaining those wishes, direct 
meetings of the creditors or contributories to 
be called, held, and conducted in such manner 
as the Court directs, and may appoint a person 
to act as chairman of any such meeting and to 
report the result thereof to the Court. 

(2) In the ease of creditors regard shall be 
had to the value of each creditor's debt. 

(3) In the case of contributories regard shall 
be had to the number of votes conferred on each 
contributory by the articles. 

190. Where any company is being wound-up 
all books and papers of the company and of the 
liquidators shall, as between the contributories 
of the company, be prima facie evidence of the 
truth of all matters purporting to be therein 
recorded, 
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ASL. After an order has been made for 
winding-up by or subject to the supervision of 
the Court, the Court may make such order for 
Mspection by creditors and contributories of 
¢ company of its books and papers as the 
Court thinks just, and any books and papers in 

He possession of the company may be inspected 

'Y creditors and contributories accordingly, 

ut not further or otherwise. 

192. (1) When any company has been 
Wound-up and is about to be dissolved, the 
if ‘s and papers of the company and of the 
-Iquidators may be disposed of as follows (that 
Is to say) :— 

(4) In the case of a winding-up by or 
subject to the supervision of the Court, 
in such way as the Court directs. 

(b) In the case of a voluntary winding-up, 
™m such way as the company by extra- 

ordinary resolution directs, 

(2) After five years from the dissolution of 
ie company, no responsibility shall rest on 
; e company, or the liquidators, or any person 
© whom the custody of the books and papers 

48 been committed, by reason of the same not 


being forthcoming ¢ 2 imi * 
interested diereine © a person claiming to be 


rae (1) When a company has been dissolved 
oft ourt may, at any time within two years 
4 he date of the dissolution, on an application 
fi ng made for the purpose by the liquidator 
aipean company or by any other person who 
Ate. to the Court fo be interested, make an 
Qasteeee such terms as the Court thinks fit, 
: ng the dissolution to have heen void, 
nd thereupon such proceedings may be taken 


85 might have been taken if the o, aes 
not been dain taken if the company had 


» 
, (2) It shall cbe the duty of the perien on 
‘faba ‘pplication the order was made, within 
od a days after the making of the order, to 
maa with the Registrar a certified copy of the 
é aay if that person fails so to do, he shall 
Ree i to a fine not exceeding five pounds for 
ibe c A during which the default continues. 
ae ied »W here a company is being wound- 
mite winding-up is not concluded within 
eas eae its commencement, the liqui- 
cate as I at such intervals as may be pre- 
ee until the winding-up is concluded, 
Seat ny the Registrar a, statement in the 
Heres aad form and containing the prescribed 
ne culars with respect to the proceedings in 
wry Position of the liquidation. 

By person stating himself in writing to 
ee preditor or contributor of the cay 
Resi »” entitled, by himself or by his agent, 
teribed (oes, times, on payment of the pre- 
Renee ee, to inspect the statement, and to 

ee _* copy thereof, or extract therefrom ; 

Bite ny paren untruthfully so stating himself 
a creditor or contributory shall be guilty 
ontempt of court, and shall be punishable 


accord) . . * re 
Ge otahe nthe application of the liquidator 


(3) Tf a liquidator fails to comply wi 
am . D y with the 
fo eet of this section he lull be liable 
day duet not exceeding fifty pounds for each 

3 cee ma default continues. 
Otherv:. pears rom any such statement or 
ne that a liquidator has in his hands or 
claimed id contro] any money representing un- 
rhisha So geencriied ati of the company, 
tri JFemained unclaimed or undis- 
cuted for ie otto Bata the date of their 
mo quidator shall forthwith pay that 
roe) Master, yeho shall deposit the 
© Adming Guardian's Fund referred to in 
1902 of histration of Estates Proclamation 
thereof in ft, transvanl or any amendment 
‘ator shall ce in Swaziland, and the liqui- 
anon entitled to a certificate of receipt 
yan effects 80 paid, and that certificate shall 
thereof. wal discharge to him in respect 

ifs) 4 

any od Person claimine to he entitled to 
this ontion nt £0 the Master in pursuance of 
same. ay pty @PPly to him for payment of 
» and the Master may, on a certificate 


by the liquidator that the person claiming is 
entitled, make an order for the payment to 
that person of the sum due. 

(6) Any person dissatisfied with the decision 
of the Master in respeet of any claim made in 
pursuance of this section may appeal to the 
Court. 


195, (1) All Assistant Commissioners and 
such other persons as the Court may appoint 
shall be commissioners for the purpose of 
taking evidence under this Proclamation in 
cases where a company is wound-up and the 
Court may refer the whole or any part of the 
examination of any witnesses under this Pro- 
clamation to any person hereby appointed com- 
missioner, although he is out of the jurisdie- 
tion of the court which made the winding-up 
order. 


(2) Every Commissioner shall, in addition 
to any powers which he might lawfully exercise 
as Assistant Commissioner, have in the matter 
so referred to him, the same powers of sum- 
moning and examining witnesses, of requiring 
the production or delivery of documents of 
punishing defaults by witnesses, and of 
allowing costs and expenses to witnesses, as the 
court which made the winding-up order. 

(3) The examination so taken shall be 
returned or reported to the court which made 
the order in such manner as that court directs. 


Removal of Defunct Companies from Register. 


196. (1) When the Registrar has reasonable 
cause to believe that a company is not carrying 
on business or is not in operation, he shall send 
to the company by post a letter inquiring 
whether it is carrying on business or is’ in 
operation. 

2) If the Registrar does not within one 
month of sending the letter receive any answer 
thereto, he shall within fourteen days after the 
expiration of the month send to the company a 
registered letter referring to the first letter and 
stating that no answer thereto has been 
received, and that if an answer is not received 
to the second letter within one month from the 
date thereof a notice will be published in the 
Gazette with a view to striking the name of 
the company off the register. 

(3) If the Registrar either receives ‘an answer 
from the company to the effect that it is not 
carrying on business or is not in operation, or 
does not within one month after sending the 
second letter receive any answer, he may 
foeae in the Gazette and send to the company 
by post a notice that at the expiration of three 
months from the date of that notice the name 
of the company mentioned therein will, unless 
cause is shown to the contrary, be struck off 
the register and the company will be dissolved. 

(4) Tf, in any case where a company is being 
wound-up, the Registrar has reasonable cause 
to believe either that no liquidator is acting, or 
that the affairs of the company are fully wound- 
up, and the returns required to be made by 
the liquidator have not been made for a period 
of consecutive months after notice by the 
Registrar demanding the returns has been sent 
by post to the company, or to the liquidator 
at his last known place of business, the 
Registrar may publish in the Gazette and send 
to the company a like notice as is provided in 
the last preceding sub-section, 

(5) At the expiration of the time mentioned 
in the notice the Registrar may, unless cause 
to the contrary is previously shown by the com- 
pany, strike its name off the register and shall 
publish notice thereof in the Gazette, and on 
the publication of this notice the company 
shall be dissolved: Provided that the liability 
(if any) of every director, managing officer, 
and member of the company shall continue and 
may be enforced as if the company had not 
been dissolved. 

(6) Tf. a company or any member or creditor 
thereof feels aggrieved by the company having 
been struck off the register the Court, on the 
application of the company, or member or 
creditor may, if satisfied that the company was 
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nat “ee as if its name had not been struck off ; 
aactne Court may, by the order, give such 
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bat Cr letter or notice under this section shall 
offices dressed to the company at its registered 
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Mm at the add enti i 
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197. (1) Whenever under this Proclamation 


any : 5 
ny order is made by the Court in connection 


ried the Winding-up or dissolution of a com- 
mie he copy of such order shall, as soon as 
mitted | after the making thereof, be trans- 
th by the registrar of the court which made 
ae order to the Master. 
i Whenever any such order affects the title 
ot te porns property or mining title a copy 
sHitkeia a or shall, as soon as may be after the 
of thee, hereof, be transmitted by the registrar 
ae aye which made the order to the Regis- 
nh leeds, and to every registering officer 
charged with the duty of registering title to 


ihe peat property or mining title in Swazi- 


Ciaprer V. 


Forrigy Compantes. 


. Every foreign company (other than 
NL company or insurance company as 
Reraerate defined) which at the commence- 
Sides Gar his Proclamation had a place of busi- 
et b penlang and every foreign company 
ele a ‘a Such commencement establishes 
ae rife of business in Swaziland and which 
Shama word ‘* Limited "’ as part of its name 
Shal]— 

(a) in every prospectus inviting sub- 
scriptions for its shares or debentures 
in Swaziland, state the foreign country 
in which the company is registered or 
Meorporated; and ~ 
) conspicuously exhibit, outside all its 
places of business in Swaziland, the 
name of the company and the foreign 
Fane. in which the company is regis- 

(c ered or incorporated; and 

¢) have the name of the company and 
of the foreign country in which the com- 
aie is registered or incorporated, 
han loned in legible characters in all 
ens and letter paper, and in all 
off aCe advertisements, and other 

@) 1 teial publications of the company. 
section Kent foreign company to which this 
Qirement, rhs t to comply with any re- 
every offie 2 this section, the company, and 
land gh o or agent of the company in Swazi- 
" a » lable to a fine not exceeding 
or, in the case of a continuing 


a 
herei 


'y pounds, 


provided that no 
recoverable under this sub- 
e exitinte for an offence committed after 
Menceme ton of three months, from the com- 
(3) moot of this Proclamation. 
.,.,0F the purposes of this section— 
vat ‘ing company ’’ shall mean a com- 
red yhich by reason of the business 
reed by it (but so far only as con- 
rns such business) is subject to the 
Provisions of Law No. 2 of 1893 of the 


Transvaal or any amendment thereof in 
erce in Swaziland ; 


“ insurance company ”’ shall mean a com- 
pany which by reason of the business 
carried on by it (but so far only as 
concerns such business) is subject to the 
provisions of Law No, 8 of 1898 of the 
Transvaal or any amendment thereof in 
force in Swaziland; 

“place of business ’’ shall mean any 
place where the company transacts, or 
holds itself out as transacting business, 
and shall include a share transfer or 
share registration office. 


Cuaprer VI. 


APPLICATION OF PROCLAMATION, 


199. Where a company is subject to the 
provisions of— 

(a) Law No. 2 of 1893 of the Transvaal 
as in force in Swaziland or any law 
which for the time being is specially 
applicable to banking companies; or 

(b) Law No, 8 of 1898 of the Transvaal 
as in force in Swaziland or any law 
which for the time being is especially 
applicable to life, fire or accident 
insurance companies or societies, the 
provisions of this Proclamation which 
would otherwise apply in respect of 
such comp shall not apply wherever 
those provisions would be inconsistent 
with any such law. 

200. (1) The provisions of this Proclamation 
shall not be construed as applying to a build- 
ing society, a friendly society, a trade union 
or a co-operative agricultural society : 

Provided that— 

(i) any society or union in this sub-section 
mentioned shall, until the enactment of 
any law providing for its registration 
and management, be permitted to 
register under Chapter I upon comply- 
ing with the provisions of that chapter 
in respect of registration ; 

(ii) every such society or union, unless so 
registered, shall be deemed for the pur- 
poses of Chapter VII, to be an unregis- 
tered company. 

2) In this section— 

“building society '’ shall, until a law is 
in force in Swaziland regulating build- 
ing societies, mean a society of persons, 
formed for the sole purpose of raising 
by the subscription of its members, a 
fund out of which advances may be 
made to members upon the security of 
immovable property and, when any such 
law is in force, shall mean a building 
society as therein defined; 

“ friendly society ’’ shall, until a law is 
in force in Swaziland regulating 
friendly societies, mean a society of 
persons formed solely or mainly for the 
purpose of raising by the voluntary 
subscriptions of its members, with or 
without the aid of donations, a fund— 
(a) for the relief or maintenance of 

members and their relatives during 
minority, old age, widowhood, sick- 
ness, or other infirmity, mental or 
bodily, or for the endowment at any 
age of members or their nominees; 

(b) providing medical attendance and 
procuring medicines and medical 
requirements for such members or 
relatives; 

(c) insuring a sum of money to be paid 
on the birth of a member's child or 
on the death of a member or for the 
funeral expenses of the husband, 
wife, child, or relative of a member; 

and, when any such law is in force, 

shall mean a friendly society as therein 

«defined ; 

“trade union” shall, until a law is in 
force in Swaziland regulating trade 
unions mean any lawful organization 
of employees formed for the purpose of 
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ting the relations between em- 
ployers and employees and when an 
such law is in force shall mean a trade 
i; “nion as therein defined ; 
©o-operative agricultural society ’’ shall, 
until a law as in force in Swaziland 
regulating — co-operative agricultural 
Societies mean any lawful organization 
of Persons carrying on farming opera- 
tions in Swaziland formed for the pur- 
bose of mutual assistance in farming 
and when any such law is in force shail 
mean a co-operative agricultural society 
as therein defined, 


Cuarrer VII, 


Uyrrcisreren Companies. 
+ Subject to the provisions of this 
pany association syndicate 
aving a place of business in 
ich consists of more than seven 
1s not a company to which 
»and IIL apply, may be wound 
Proclamation, and all the pro- 
Proclamation with respect to 
dicate or partnership (herein 
n “* unregistered com- 


() No unregistered company shall be 
Wound up under this Proclamation 
_Yoluntarily or subject to supervision ; 

(i) The circumstances in which an un- 
registered company may be wound up 
are as follows (that is to say) :— 


(a) if the company is dissolved, or has 
ceased to carry on business, or is 
carrying on business only for the pur- 
Pose of winding up its affairs; 

A Foy lad is unable to pay its 

Ae the jeourt niet eile that it is 

and equitable that the compan. 
should be wound up; at 


(iii) An unregistered company shall, for 
: © purposes of this Proclamation, be 
eemed to be unable to pay its debts ;:— 


(a) if a creditor, by cession or otherwise, 
to whom the company is indebted in 
4 sum exceeding fifty pounds then 
due, has served on the company, by 
leaving at its principal place of busi- 
hess, or by delivering to the secretary 
or some director manager or principal 
officer of the company, or by other- 
Wise serving in such manner as the 
Court may a pprove or direct, a 

emand ander his hand requiring the 
company to pay the sum so due, and 
the company has for three weeks after 
the service of the demand neglected 
‘0 pay the sum, or to secure or to 


compound for it to the satisfaction of ° 


the creditor; 

(b) if any action or other proceeding has 
deen instituted against any member 
for any debt cr demand due or 
vlaimed to be due, from the company, 

~ or from him in his character of mem- 

rT, and notice in writing of the insti- 
tution of the action or proceeding 
laving been served on the company 
ty leaving the same at its principal 
Place of business, or by delivering it 
to the secretary, or some director, 
manager, or principal officer of the 
company, or by otherwise serving the 
Stine in such manner as the Court may 
“pprove or direct, the company has 
not within ten days after service of 
the notice paid, secured, or com- 
Pounded for the debt or demand, or 
aed the action or proceeding to 
stayed, or indemnified the defen- 

nt to his reasonable satisfaction 


against the action or proceeding, 
against all costs, damages and 
expenses to be incurred by him by 
reason of the sitie; 

(c) if execution or other process issued 
on a judgment decree or order 
obtained in any court in favour of a 
creditor against the company, or any 
member thereof as such, or any person 
authorized to be sued as nominal 
defendant on behalf of the company, 
is returned unsatisfied by the sheriff 
or messenger with the endorsement 
that he has not found sufficient assets, 
to satisfy the judgment, decree, or 
order, or that any assets found did 
not, upon sale, satisfy the execution 
or other process; 

(d) if it is otherwise proved to the satis- 
faction of the Court that the company 
is unable to pay its debts. 

202. (1) In the event of an unregistered 
company being wound up, every person shall 
be deemed to be a contributory who is liable 
to pay or contribute to the payment of any 
debt or liability of the company, or to pay or 
contribute to the payment of any sum for the 
adjustment of the rights of the members 
amongst themselves, or to pay or contribute 
to the payment of the costs and expenses of 
winding up the company, and every contribu- 
tory shall be liable to contribute to the assets 
of the company all sums due from him in 
respect of any such liability as aforesaid, 

(2) In the event of the death or insolvency 
of any contributory, the provisions of this 
Proclamation with respect to the legal repre- 
sentatives, heirs, and legatees of deceased con- 
tributories and to the trustees of insolvent con- 
tributories shall apply. 

203. The provisions of this Proclamation 
with respect to staying and restraining actions 
and proceedings against a company at any time 
after the presentation of a petition for wind- 
ing-up, and before the making of a winding- 
up order shall, in the case of an unregistered 
company, Where the applieatien to stay or 
restrain is by a ereditor, extend to actions and 
proceedings against any contributory of the 
company. 

204, Where an order has been made for 
winding up an unregistered company, no 
action or proceeding shall be proceeded with 
or commenced against any contributory of the 
company in respect of any debt of the com- 
pany, except by leave of the Court, and subject 
to such terms as the Court may impose. 

205. If an unregistered company has no 
power to sue and be sued in a common name, 
or if for any reason it appears expedient, the 
Court may by the winding-up order, or by any 
subsequent order direct that all or any part 
of the property, immovable and movable 
(including rights of action) eeloaiang to the 
company, or to trustees on its behalf, is to vest 
in the liquidator by his official name, and 
thereupon the property or the part thereof 
specified in the order shall vest accordingly; 
and the liquidator may, after giving such 
indemnity (if any) as the Court may direct, 
bring or defend in his official name any action 
or other legal proceeding relating to that pro- 
perty, or necessary to be brought or defended 
for the purpose of effectually winding up the 
company and recovering its property. 

206. The provisions of this Chapter with 
respect to unregistered companies shall be 
deemed to be in addition to and not in restric- 
tion of any provisions herein before in this 
Proclamation contained with respect to wind- 
ing up companies by the Court, and the Court 
or liquidator may exercise any powers er do 
any act in the case of unregistered companies 
which might be exercised or done by it or him 
in winding up companies registered under 
Chapter 1; but an unregistered company shall 
not, except in the event of its being wound up, 
be deemed to be a company under this Procla- 
mation, and then only to the extent provided 
by this Chapter, 


el 


~ Cnaprer VIII. 


Miscettangous PROVISIONS. 
al (1) Three months prior to the date 
thereof 1) amalgamation scheme or portion 
ig Gf is to be submitted to any general meet- 
mited & company that seheme shall be sub- 
to the Commissioner, and, unless it has 
ote inte jetbmitted, the Registrar shall not 
pie rin his office any document which gives 
ry - the scheme or to any portion thereof. 
i aka the purposes of this section an 
age Samation scheme shull mean a scheme 
ler which any one or more companies will 
take issolved and the undertaking or under- 
sigiee of the dissolved company or com- 
Pe A transferred to a new company, or to 
5 er company then exising with or without 
5 Minge in the name of that company, or a 
ae under which the entire undertaking 
assets of any company are transferred to 
Another company, y 
ala - Tf, in any proceeding under this Pro- 
Mation against a director of a company for 


hegligenc: “ 3 
the ee ape breach of trust, it appears to 


st, but has acted honestly and 
l ought fairly to be excused for 
e or breach of trust, that Court 
lieve him either wholly or partly from 
bility, on such terms as the Court may 


2 Sig 
th U9. ( There shall be paid in respect of 
e several matters mentioned in the Second 
hedule to this Proclamation or in that 
“thedule as altered or added to under the 
pivvere of this section the several fees specified 
a such Schedule or in the alteration or addi- 
ae thereto, All such fees shall be paid by 
ane of revenue stamps which shall be duly 
““ticed by the officer concerned with the par- 
teular matter. 
Bay ate forms set forth in the Third 
Rear ule to this Proclamation, or forms as 
ath thereto as the circumstances admit, 
frm e used in all matters to which those 
ms refer, 
® The High Commissioner may from time 
: me alter or add to the tables in the Second 
fs eae to this Proclamation, and may alter 
Sehat to any of the forms in the Third 
il ule to this Proclamation or Table A. 
Baa High Commissioner may further from 
shail Na make or alter a table of fees which 
‘nas e payable to a liquidator or special 
pus or 4s remuneration and such a Ache of 
to Pa ast a ar! or altered, shall be deemed 
Proclamation,» e@ Second Schedule to this 
) Any such table and form as altered, and 
Gacetttted form shall be published in the 
force pee thenceforth shall have the same 
of the Rane as if it were included in one 
alterati edules to this Proclamation but no 
affect jon in, or addition to, Table A shall 
Ration. company registered before the pub- 
renpetes : the alteration, or addition, as 
Portion : at company, or shall repeal any 
210 it gs A which applies to it. 
time to He he High Commissioner may, from 
concerning a, Mtke, alter, or rescind rules 
respect ing the procedure to be followed with 
empowered es tina in which the Court is 
deptiction. er this Proclamation to exercise 
“very such rule and any alteration or 
Y ) 
pipes thereof shall, when published in the 
Shere full force and effect. 
ieee ) Por the purpose of the registration 
shall peed under this Proclamation, there 
(2) Tha vghtice in Mbabane. 
itn e High Commissioner may, from time 
“ Rea an oflicer who shall be styled 
Officers sah of Companies '’ and such other 
lor poor, clerks as he may think necessary 
Under he on the registration of companies 
exercisin, is Proclamation or for effectually 
pei raed any other: powers or jurisdiction or 
clamati Mug any duties assigned by this Pro- 
™ ‘OL or any amendment thereof to the 


istrar; and may from time to time make, 
ter, or rescind regulations, not inconsistent 
with this Proclamation, prescribing the duties 
of the Registrar. 

(3) Any person may inspect the documents 
kept by the Registrar on payment of the pre- 
scribed fees; and any person may require 
certificate of the incorporation of any com 
pany, or a copy or extract of any other doe 
ment or part of any other document, to b 
certified by the Registrar, on payment 
certificate, certified copy, or extract, of 
prescribed fee, 
212. Any notice, order, or oth 
which by this Proclamation 
required to be served upon a cor 
served by leaving the same 
by prepaid registered post to— 

(a) the registered office o 
(b) the principal 
Swaziland in 

tered company. 

218. (1) In all proceedin, 


clamation, all courts, judges, 


a company; 
of business in 
case of an unregis- 


under this Pro- 
and persons 


acting judicially, and all officers, judicial or Og 


executive, of any court, or employed in enfore- 
ing the process of any court, may take 
judicial notice of the signature of any officer 
of the court, and shall take judicial notice of 
the official seal or stamp of any such court 
appended to or impressed on any document 
made, signed, or issued under this Proclama- 
tion or an official copy thereof. 

(2) All courts, judges, commissioners, and 
persons acting judicially may take judicial 
notice of the seal, or stamp, or signature 
appended or subscribed (as the case may be) 
to an affidavit lawfully sworn or solemn 
declaration lawfully made for the purposes of 
this Proclamation, 

214. (1) If any person in any statement, 
return, report, certificate, balance-sheet, or 
other document required by or for the purposes 
of any of the provisions of this Proclamation 
wilfully makes a statement false in any 
material particular, knowing it to be false, he 
shall be guilty of an offence and liable on con- 
viction to a fine not exceeding one hundred 
pounds or to imprisonment without the option 
of a fine for a period not exceeding one year. 

(2) If any person, on examination on oath 
authorized under this Proclamation, or in any 
affidavit solemn declaration or deposition in or 
about any matter arising under this Proclama- 
tion, wilfully and corruptly gives false 
evidence, he shall be guilty of an offence and 
liable on conviction to the penalties prescribed 
by law for perjury. 

215. Any person or persons trading or carry- 
ing on business under a name or title of which 
the word “ Limited ’’ is the last word shall, 
unless duly incorporated with limited liability, 
be liable to a fine not exceeding five pounds 
for every day upon which that name or title 
has been used. 

216. Whenever under this Proclamation a 
company is liable to any penalty for a default 
or offence, proceedings may be instituted for 
that default or offence against any director, 
manager, secretary, or other officer of the com- 
pany, and the court having jurisdiction in 
respect of the default or offence may convict 
and sentence therefor any person against whom 
the proceedings are so instituted, unless he 
shall satisfy that court that the default or 
offence was made or committed without his 
knowledge, authority, or permission. 

217. Every company or person charged with 
a default or offence under this Proclamation 
may be prosecuted before the court of Assis- 
tant Commissioner having jurisdiction at the 

lace where the default is alleged to have 

en made or the offence to have been com- 
mitted; and if the default or offence is punish- 
able by-a fine, that court of Assistant Commis- 
sioner shall have special jurisdiction to impose 
the maximum fine prescribed or, in a case of a 
oe default or offence, the aggregate 
amount of the maximum fines. 


Penalties for 

false state- 

ments aud { 
false oaths, { 


Offences aud. 
penalties. 


- 
. 
' ° 

Ue 
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t 

de q 


ee nee: 
j - Whenever under the provisions of this 
Proclamation any fine is imposed for a default 
Rorthwicr and the person convicted does not 
oe Pay the fine, the court imposing the 
fia be we without prejudice to any steps that 
dist, lawfully taken for levying such fine by 
in a and sale of movable property belong- 
mt hens singe order — SaneaoL Net, of 
< or a period not exceeding one 
pane if the fine does not exceed five pounds, 
Nee period not exceeding three months if the 
ft exceeds five pounds and does not exceed 
ae pounds, and for a period not exceedin 
4 eeeat if the fine exceeds fifty pounds, ani 
the a of Assistant Commissioner imposing 
im ue shall have special jurisdiction to 
es in default of payment thereof the 
3 mum period of imprisonment. 

Durpos 18 Proclamation may be cited for all 
mia as the Swaziland Companies Procla- 
ton 191% and shall have force and take 


g Gac,from the date of its publication in the 


or offence, 


Gob Save me Kiva, 
guider my Hand and Seal at. (4A¢. fev2.....this 


m SS z sgin...One thousand Nine 


: A plow 


‘a High Commissioner. 


By Command of His Excellency the 
b High Commissioner. 


Ltienedl 


Imperial Secretary. 


‘ ——! 


Fimst Souxpunx. 


Hons of the Transvaal repealed in ao far as they are in fore: 


& in Swaziland, 
> And Year. ‘Title (if any) or Subject. | Extent of 
No, om = Repeal. 
Na, veseeseee | The Limited Liability Com- | ‘Ihe whole. 
1 6 of ie7y panies Law 


eeseeeses | For the incorporation of | The whole. 


tive ¢, eaapaion 
OT of Taygt**elution Rules respecting the regis- | ‘The whole. 
tration of home companies 
r Whove statutes contain 
| provisions in conflict with 
the laws and interests of 
Counci the count 
Resolution | No registration of foreign ‘The whole. 
companies unless incor- 
1 of iso) porated according to law 
~~ verseseee | Supplement to Law No, 5 | The whole. 
’ 1874 with reference to 
the limiting of the liability 
of the members of certain 


companies | 
Issue of shares to bearer by ‘The whole. 
companies with limited 
liability 
- So much as 


Executive 
Council 


of 1892, 
Amendment of article seven- | The whole. 

teen of Law No. 5 of 1874 
| Amendment of article seven- | The whole, 
teen of Law No. 5 of 1874 


Confirmation of — Second | The whole. 

Volkstaad Resolution No. 
856 of 1893 

On the liquidation of com- ‘The whole. 


Number and Yoar. ‘Title (if any) or Subject. 


Second Volksraad Resolution | Extension of — Executive 
No, 98 of 1804 Council Resolution No. 
897 of 1892 to companies 
incorporated and _regis- 
tered under Law No. 6 
of 1874 
First Volksraad Resolution | Noting and accepting Second | | 
No. 275 of 1894 Volksraad Resolution No. 
89 of 1894 
Amondment of certain pro- | 
visions ble sid become 
DeEcessany consequence 
of Virst’ Volkeraad Reso- 
Intion, article 1213 of 
1893, in the matter of 
the responsibility of head 
officials 
Ordinance No. 56 of 1903... | Societies and Associations | The whole. 
Incorporation Ordinance, 


1903 
+] Ordinance No. 30 of 1904... | The Limited Liability Com- | The whole, 
oS ane Law Amendment 
' vhed inance, 1904 


Law No. 22 of 1894., 


Srconp Scnepu.e. 


ul FIRST TABLE, 


Table of Fees to be paid by a Company under this Proclamation. 
£ 
1 


of” 


(1) For registration of original memorandum of association... 
(2) For registration of an altered memorandum of association 
or a substituted memorandum and articles of association + 
we pc Ser of “otha confirming the a sic comiang 010 
(3) For tration of reduction of the capital of a company 
and the Order of Court confirming the He agra 010 
(4) For registration of change of name of a company...-...-. O10 
(5) For registering any document hereby required or authorized 
to be registered other than the above...........s0e++e5 o. 
(6) For making any record of any fact hereby authorized or 
required to be recorded by the i 4 « 
(7) For any certificate issued by the tra. 5 
(8) For inspection of any documents filed with the Registrar. 
(9) For inspection of the registers kept by the Registr 
(10) For altering address in register. 


eoaeo oc oo Sf 


‘Tum Scwepute. 


FORM A. 


Memorandum ef Aasociation of a Limited Company. 

1. The name of the company is “The Derdepoort (Deep) Mining 7 
con , Limited ". fe 

registered office of the company will be situate in Swaziland. 

3. Tho objects for which the company is established are “to purchase, 
take on lease, or otherwise acquire any mines, mining rights, \- 
liferous land in Swaziland, and any interest therein, to explore, work, 
exercise, develop and turn to account the same and to do all such other 
things as are incidental or conducive to the attainment of the above 
objects.” | 

4. The liability of the members is limited. . “| 


5. The share capital of the company is one hundred thousand pounds 4 
divided into one hundred thousand shares of one pound each. 

We, the several persons whose names and addresses are subseribed, 
are desirous of being formed into a company in pursuance of this memo- 
randum of association, and we respectively agree to take the number of 
shares in the eapital of the company set opposite our respective names 


No. of shares 
Names, Addresses, and Description of Subscribers, taken Pi 
each subscribers 
1, John Jones of 200 
2. Andries de V 25 
3. Peter Grant of 30 


7. William Smith of Attorney.....ss0006 0 f 
Total shares taken.........++ 325 *) 


FORM 2. 


Memorandum and Articles of Association of an Unlimited Company having 
a Share Capital. 


=: Memorantum of Association, a 
1. The namo of the company ix “ The Patent Stereotype Company ". 
2. The registered office of the company will he situate in Mbabane. 
3. The objects for whieh the ad is established are “The bpatin 4 y 
of a patent method of founding and casting stereotype of 
method John Smith of Johannesburg is the sole patentee.” 


| 


r “pur PONE Gaatarcandam of pascola 
ime to take the number of shares in the capital 
our respective names, 


No. of shares 


and Description of Subscribers. taken by 


| eee we 


lation to accompany the preceding Memorandum of Asso- 
ciation, 


Pra ee of Table A in the Fourth Schedule to the Swaziland 
mans sae 1912 shall, so far as they are applicable to an 
0 ’ aoe to be incorporated ‘with these articles and 


> Mer-hant, 
Farmer, 
Prospector. 
General Agent, 

+ Financier. 
Mining Engineer, 
Attorney, 


seneeee WDiae 


«+54 Be 
C.D. 


(As FORM Cc. 
Tequired by Chapter II of the Proclamation.) 
of! Share 0... 
. Mp to the cavital and Shaves of the.......... Company, Limited, 
the date a 19... (being the fourteenth day 
; a the first ordinary general mecting in ADs sicade 
Bevel... {use or as. each. 


of, shares 


paid up to 
re for a con- 


‘ +» shares, £ 
received, including payments on appli- 


to be considered as paid on shares 

‘ued as fully paid (for a consideration 
cs 

paid up to the extent of 


‘i com miss 
or allowed by 
mumary. 


Bing Share 
CS Methlate of last summa: 
OF amount of sto¢ 


or gi) n. rag of different kinds or amounts (e.g. preference 
m4 a ) state the numbers and nominal values parately. 
ids ata, aad =e heen called or there are share of 

° What parately. 
has boen received on forfeited aa well as on existing 


wi 
Sats, BAY ion beon received ‘on forfeited as wall as on existing 
Se “euM gate number of shares forfeited (if any). Lj 


l, liabili ies, and araot mpany! + 
return must be signed at the end by the manager or 
the company. 


Prosonted for filing by. s0s. cides ssecievene ve deveceeseotewe 


List of persons holding shares in the....... Company Limited on thesc coe. 
da: 191... and of persons who have held shares thereis 


Folio in Register Ledger containing particulars | 


NAMES AND ADDIISSHS, 


Particulars 
}Martientars |* 
ot hares, | ePyw'errot 
transferred | eer 
during the | eine 
preceding | Preceding 
‘year by your by: 
pectounne veh | Parsons wl 
are att 
Members. 


Christian 


‘Surname, Nate. 


Number of Shares held by exis 


Members at date of return, 


| PNumber. 
| Duteof Begistra- 
of Transfer, 


* The aggregate number of shares held and not the distinetive numbers 
must be stated and the column must be added up throughout so as to make 
one total to agroe with that stated in the summary to have been taken up. 

+ When the shares are of different classes these columns may be 
divided so that the number of each class held or transferred may be shown 
separately, 

+ The date of registration of each transfer should be given as well as 
the number of shares transferred on each date. The particulars should 
be placed opposite the nam» of the transferor and not opposite that of the 
transfereo, hut the name of the transferee may be inserted in the * Remarks" 
column immediately opposite the particulars of each transfer, 


Names and addresses of the persons who are the directors of the... 
Limited on the day 19.. 


Names. 


(Signature)... 
(State whether manager or secretary). 


Founrn Scuxpurn, 
TABLE A. 


Regulations for Management of a Comyany limited by Shares, 
Preliminary. 

1. In these regulations, unless the context otherwise requires, expres- 
sions defined in the Swaziland Companies Proclamation 1912, or any 
statutory modification thereof in foree at the date at which these regulations 
become binding on the company, shall have the meanings so defined ; the 
expression “foreign committee” shall mean any such committe as is 
appointed under article eijhty-nine of these regulations and words importing 
the singular shall include the ploral, and vire versa, and words importing 
the masculine gender shall include females, and words importing persons 
shal! include bodies corporate. 

Business. 


2 'The directors shall have regard to the restrictions on the commence- 
ment of the business impose! hy seetion eiyhtw-fre ef the Swaviland Com- 
prnies Proclamation L912, if, and so far as, those restrictions are binding 
upon the company. 

Shares and Certificates of Shorea. 


3. Subject to the provisions, if any, in that behalf of the memorandum 
of association of the company, and withont prejudice to any special rights 
previously conferred on the holders of existing shares in the company, any 
share in the company may be issued with such preferred, deferred, of othor 
special rights, or such restrictions, whether in regard to dividend, voting, 
return of capital or otherwise, as the company may from time to time by, 
special resolution determine. 

4. It at any time the share capital is divided into different classes of 
shares, the rights attached to any class (unloss otherwise provided by the 
terms of issue of the shares of that class) may be varied with the consent 
in writing of the holders of three-fourths of the issued shares of that clars, 
or with the sanction of an extraordinary resolution passed at a separate: 
general meeting of the holders of the shares of that class, ‘To every such 
separate géfieral mocting the provisions of these regulationa relat to 
gonoral meetings, aml seetions #irty-three and sixly-fire of the pach caetiet 
whenever fopiven ss shall mutatis mute ndis apply, but vo that Ledeappees CA 
quorum shall be two personx at least holding or representing by proxy 
one-third of the issued shares of the class. 4 


duly eoeny: with such of the provisions 
tiyvenie of Proclamation, aa may be 


YY Person whose name is enterod be 
r¥ shall, without on as a member in the register 
ok thar, Payment, be entitled to a certificate specif; 
shares held by him and the amount paid up theretasy “pa 
tof ‘Seblee tad is defaced, lost, or destroyed, it may be renewed 
if hy, os ta feo, if any, not exceeding one shilling, and on euch 
stave evidence and indemnity as the directors think fit. 
cates shall be ixwwod under the authority of the directors, 
authorized thereto by resolution of the 
™m as directors shall from time to time 
Humbered in numerical progression beginning 
and cach share shall be distinguished by its appro- 


Member shall be enti 
in hi entitled to one certificate for all the shares 
ars corn, or ta several certificates, each for a part of such sha 
the ll specify the number of shares in respect of which 
orate Sancti id up thereon, Every original member shall 
tory may arid vertificate gratis bat for every subsoquent certificate 
: e such charge as from time to time they may think 
Certificate for sb, i 
shall Shares registered in the names of two or more 
thoreot sc tvered to the person first named in the register as « 
delivery wy Of & certificate for a share to that person shall 
ae nts all joint holders of that share, 
funds of the company shall be employed in the 
Upon the security of; the company's shares, 


Lien. 
Mpany shall have a lien on every 


tall moneys (whether 
a presently payable or not) called or 
firme in respect of such share and the company shall also 
ie fother than fully paid shares) standin, i ag 
Person, for all moneys presently payable by him 
pany ; but the directors may at any time declare 
a) UF In part exempt from the provisions of this clause. 
“ny, on a share shall extond to all dividends payable 


share (not being a fully 


| in such manner ax the directors think 
UMN In respec CeePany has a lien, but no sale shall be made 


whic’ vsently ‘ 
expiration of four hes a 4 Sie Aeron is prosently payable, 


FEF, 


m os 4 notice in writing stating 
fig lew Fete ane of such part of the amount in respect of which 
o being of the xe Payable, has been given to the registered holder 


10 the shag’ OF the person entitled by reason of his death 


2 
{3 


‘cds of the sale shall be applied in pay 
nt jj : applied in ment of such part 
ie shat et, Of which the tien exists aa is presently” payable, 
POM the shai Jert to a like tien for sums not presently payable 
At the date of Het to the sale) be paid to the petson entitled 
shares, and it, tle, The purchaser shall be registered as 
money. ny he shall not be bound to seo to the application 
invalidi 7, Moll his title to the shares be aMected by any 
¥ in the proceedings in reference to the wale, 


Is, Calls om 8h 

Mater ylitctor tay fev time io rie make calls upon the members 
"XeGe4 onefourth yt npaid on their shares; provided that no call 
ne month femathaaone amount of the share, or be payable 
Ving at estat ee call; and cach member shall (subject 
‘on PAY * the com, ee Mays’ notice specifying the time or times of 
ule AS shares, any at the time or times so specified the amount 

yay joint 
ata! rs sci oes & share shall be jointly and severally liable 


thy oP Ma 
PPointe called in res ii 
thay f ‘pect of & share is not paid bef th 
OF payment thereof, the person from La tinenm a dun 


Wf, interest 
Nt, “pon the sum at the 
Netugl the a, c at the rate of ten pounds per centu 
Yeh PY Ment, ae tibeinted for the payment thereof to Malta obi 
igen whelly any rid shall be ut liberty to waive payment of 
the sit? me payable anf of any sum which, by the terms of issue 
"We of or by way of 
wae Be at ily made and notified, 
in rectors may mak ae 
= between clan a © {rrangements on the issue of shares for 
te ty ‘ot tears olders in the amount of cally to be paid and 
rectors. 
4 Menten the mame ied they think fit, receive from any member willin 
Py (ag ares held by him ; bart of the moneys uncalled and unpaid 
tag the Same Would yea, 2POH all or any of the moneys 40 advanced 
much rate {not ‘or such advance, become presently payable) 


aie ete 8iX por cating, without the sanction of the company 


FEFE 


f 


If the whole amount 
Paid, the directors may ise those shares as fully 


Trans 
Peete ees ranafer and Tranemiasion of Shares. 


ment 
treme p oth by the t io Seana, of any share in the company shall be 
"Nera e Tomain a hole t and transferee, and the transferor shall 
the a of the share until the name of the transferee 
eaceathenld in respect thereof. 
NY shall be transferred 
ptt ferred in the foll form, 
mmon form which the directors shall stad ai 


+f consideration of the sum of £ . 


(herein after called " the said 


Humbered. © said transferee the share (or 
stn, Limited, ‘to Wohi if the undertaking called the 5 


mn the 
Usual or com, 


# 
i 


to cre! v sand FT, th id 
mee Sonditions aforoeiy '2 take the said ahare (or shares) subject 


sree. 19... A® witnens our hands the,.... ieee d ORY 


28. ‘The diroctors may decline to shares, not 
1 


register transfer of 
being fully paid-up shares, to a person of whom do det ant a 
may ulso decline to register any transfer of shares on which company 
has a lien, ‘The sieeion a Aa cere a fentee of transfers 
during the fourteen days im ately preceding inary general 
misting ineach your. The directors may decline to recognize any instrument 
of transfer unless — . 
(a) a fee not exceeding two shillings and sixpence is paid to the 
company in respect thereof; and 4 
(b) the instrument of transfer is accompanied by the certificate of 
tho shares to which it relates, and such other evidence a8 the 
directors may reasonably require to show the right of the trans- 
feror to make the transfer. 

24. Every instrument of transfer shall be left at a transfer office of 
the company at which it is presented for registration, accompanied by a 
certificate of the shares to be transferred, Every power of attorney given 
by a sharcholder anthorizing the transfer of shares, shall, when 
produced or exhibited to the company or any of its proper officers, be 
as between the company and the donor of the power to continue and remain 
in full force and effect, and the company may allow that to be acted 
upon until such time as express notice in writing of its revocation has been 
lodged at such of the company’s transfer offices as the power wax lodged, 
prowced or exhibited as aforesaid. ‘The company shall not be bound 
to allow the exercise of any act or matter by an agent for a shareholder 
unless a duly certified copy of that agent's authority be produced and 
lodged with the company. 

25. The legal representatives of a deceased sole holder of a share 
shall be the only persons recognized by the company as having any title 
to the share. In he case of a share registered in the names of two or more 
holders, the survivors or survivor, or the legal representatives of the 
survivor shall be the only persons revognized by the company as having 
any title to the share, 

26. Any person becoming entitled to a share in consequence of the 
death or insolvency of a member shall, ase such evidence Mees sg soe 
as may from time to time be required by the directors, have 
either to be registered as a member in respect of the share or of 
being registered himself, to make such transfer of the share as the 
or insolvent could have made ; but the directors shall, in either case, have 
the same right to decline or suspend registration ax they would have had 
in the case of a transfer of the share by the deceased or insolvent 
the death or insolvency, but nothing i Bend contained shall release the 
estate of a deceased joint shareholder from any liability in respect of shares 
jointly held by him. 

27. The parent or guardian of a minor and the curator bonis of a lunatic 
member and any person becoming entitled to shares in consequence 
the death, insolvency, or arrangement with creditors, of any member or 
the marriage of any female member or by any lawful means other than 
by tranefer in accordance with those regulations, may, w producing 
such evidence as sustains the character in respect of Skah (ha proposes 
to act under this regulation, or of his tithe, as the directors think sufficient, 
transfer thore shares to himsclf or any other paren: subject always to the 
regulations as to transfer herein before contained. 

‘This regulation is herein after referred to as the “ transmission clause”. 

28. A person becoming entitled to a share by reason of the death or 
insolvency of the holder shall be entitled to the same dividends and other 
advantages to which he would be entitled if he were the registered holder 
of the share, except that he shall not, before being registered as a member 
in respect of the share, be entitled in respect of it to exercise any 
conferred by membership in relation to meetings of the company. 


Forfeiture of Shares. | 

29. If a member fails to pay any call or instalment of a call on the 
«lay appointed for payment thereof, the directors may, at any time there. 
after during such time as any-part of such call or instalment remains unpaid, 
serve a notice on him requiring payment of so much of the call or instalment 
as is unpaid, together with any interest which may have accrued. 

30. ‘The notice shall name « further day (not earlier than the expiration 
of fourteen days from the date of the notice) on or before which the payment 
required by the notice is to be-made, and shall state that in the event of 
non-payment at or before the time appointed the shares in respect of which { 


the call was made will be liable to be forfeited. 

31. If the requirements of any such notice as aforesaid are not com- 
plied with, any share in respect of which the notice has been given may 
at any time thereafter, before the payment required by the notice has been 
made, be forfeited by a resolution of the directors to that effect. j 

32. A forfeited share may be sold or otherwise disposed of on such terms: J 
and in such manner as the directors think fit, and at any time before a aale 
ony rapa the forfeiture may be cancelled on such terms as the { 
think fit. 

33. A person whose shares have been forfoited shall cease to be # 
member in respect of the forfeited shares, but shall, notwithstanding, remain 
liable to pay to the company all moneys which, at the date of forfeiture, | 
were area payable hy him to the company in respect of the 
but hi lity shall cease if and. when the company shall have receit 
payment full of the nominal amount of the shares, 

34. When any share shall have been so forfeited notice of the resolution { 


shall be given to the person in whose name the shares stood prior to the 
forfeiture, and an entry of the forfeiture with the date thereof shall forth- 
with be made in the register, 

35. An affidavit or solemn declaration in writing that the declarant 
is a director of the company, and that a share in the company has 
duly forfeited on a date stated in the declaration, shall be conclusive evidence 
of the facts therein stated ax against all porsons claiming to be entitled 
to the share, and such declaration, and the receipt of the company for the 
consideration (if any) given for the share on the sale or disposition thereof 
shall constitute « good title to auch share, and the person to whom the share 
is sold or disposed of shall be registered as the holler of the share and shall 
not be bound to see to the application of the purchase money, if any, nor 
shall his title to the share be affected by any irregularity or iny in 
the proceedings in reference to the forfeiture, sale or disposal of the share, 

36. The provisions of these regulations as to forfeiture shall a 
in the case of non-payment of any sum whieh, by the terms of issue of » 
vhare. becomes payable at a fixed time whether, on account of the amount 
of the share, or by way of premium, as if the same had been payable by 
virtue of # call duly made and notified. 


Conversion of Shares into Stock, Lal 


37. The directors may, with the sanction of the company previously 
given in general meeting, convert any paid-up shares into stock and ma. 
with the like sanction reconvert any stock into paid-up shares of any 
denomination. =a 


as 
may from time to time fix the minimum amount of stock 
or forbid the transfer of fractions of such minimum, 


she shall not exceed the nominal amount of the shares from 


Share Warrants, 
anes may issue 


f 
any share when ts 
registered 


(if 


time ‘arrant, duly stamped, when stamp 


t the bearer of the warrant is entitled to the 
and may provide by coupons or otherwise for the 
» or other moneys, on the shares included in the 


Warrant shall entitle the bearer to the shares included 
be transferred by the delivery of the share warrant, 
regulations of the company with respect to transfer 
all not apply thereto, 

® sharo warrant shall, on surrender of a warrant 
Sancellation, and on jayment of such sum as the 
me to time proscribe, be entitled to have his name 
. the mister of members in respect of the shares 


of @ share warrant may at any time deposit the warrant 
Company, and so long as the sia orale deposited 
ve the same right of signing a requisition for calling 
and of attending and voting and exercising 
& member at ie meeting held after the expiration 
BL am the time of the deposit, as if his name were inserted 
d Warrant, ers as the holder of the shares included in the 
of the ‘of more than one person shall be recognized ax 
turn the eis Warrant. ‘The company shall, on two days’ written 
COL an poate share warrant to the depositor. 
hare erein otherwise specially provided no person shall ax 
. Or 1 gps sign @ requisition for calling a meeting of the 
n » OF vote, oF exercixe any other privilege of a member 
mpany. or be entitled to receive any notices from 
bearer of a share warrant shall be entitled in all 
1 Privileges and advantages as if he were named 
an bers as the holder of the shares included in the 
be ® membor of the company. 
(if they may from time to time make rules as to the terms 
way of shall think fit) a new share warrant or coupon may be 
Fenewal in case of defacement, loss, or destruction. 
Alteration of Capital, 
he vag with i fancton of an extraordinary resolution 
Amount ie cut euch sum, to be divided into shares 
citt: Subject dice the resolution shall prescribe, 7 
notion direction to the contrary that may be given by the 
2 af the increase of share capital, subject also to 
LMT section eighty-threr of the Swaziland Companies Procla- 
Me date ng iad shares shall before issue, be offered to such persons 
fone are entitled to receive notices from the company 
1d + as nowrly as the circumstances adrait, 
rea to which they are entitled. ‘The offer 


ice spe 
ich the Ofer, estes Sapte Sth be eee pereee 


tie which the new shares bear 
entitled to an offer of new shares) cannot, in the 
conveniently offered under this article. 
subject to the same provisions with reference 
. Taint transmission, forfeiture and otherwise 
wel capital 


share capital int» shares of larger 
existing shares ; 
“Vision of its existing shares or, any of them, divide the 
Amount than es of its share capital into shares of smaller 
Ne ans fixed by the memorandum of association, subject, 
(1) of ment’: 0 the provisions of paragraph (d) of sub-section 
1o12 m thirty-nine of the Swaziland Ci mpanies Proclama- 
() Ming ee? 


nay shares which, at the dato of the passing uf the resclu- 
(4) ed have not been taken or agreed to be tekon, by any person ; 
Mice its share : 
any ji capital in any manner and with, and subject 
¥ incident authorized, and consent required, by law, 
* Tho Borrowing Powers. 
from the nats may in their discrotion, from time to time, raise or 
O68 of che or other persons any sum or «tims of money for 
bal not ei any + provided that the moneys so raised or 
akan thout the sanction of a xpecial resolution exceed one- 
capital for the time being of the company. 
May raise or secure the repayment of auch moneys 
“pon such terms and conditions in all respects as they 
earl by the oxecution of mortgage bonds, the issue 
ture stock of the company charged upon all or any 
pk wl rights of the company, both present and future, 


ys 
ive valid receipts for such moneys, a 
shall subsist during the continuance of the mort; 
notwithstanding any change in the directors, aad 
expressed so to be, 


General Mertings. 


54. The statutory general meeting of the sompay shall be held with 
the period required by section sixty-two of the Swaziland Companies Pro- 


clamation, 1912. A 
55. A general moeting shall be held once in every at such time 
and place aa may be ibed by the company ‘in aoneral  medelagi 
in default, at such time in the month following that in which the annive 
of the company's incorporation occurs, and at such place, as the 
shall appoint. In default of a general meeting being so held, a ger 
meeting shall be held in the month next following, and may be convened 
by any two members in the same manner as nearly as ble as that: 
which mectings are to be convened hy the directors. 
50, The above-mentioned general meetings shall be called ordinary — 
meetings ; all other general meetings shall be called extraordinary. F: 4 
57. The directors may, whenever they think fit, convene an extra- 
ordinary general meeting, and extraordinary general mectings shall also 
be convened on such requisition, or, in default, may be convened by such 
requisitionists as provided by and subject to the provisions of section: 
sixty-three of the Swaziland “Companies Proclamation, 1912. If at i 
timo there shall not be within Swaziland sufficient directors capable of 
acting to form # quorum, any director or any two members of the 
may convene an extraordinary general meeting in the same manner as — 
nearly as possible ax that in which meetings may be convened by the 
dirctors, ee 
Proceedings at General Meeting. 
58, Subject to the provisions of wetion sirty-fre of the Swaziland 
Companies Proclamation, 1912, seven days’ notice at the least (exclusive — 
of the day on which the notice is served, or deemed to be served, but ete 
of the day for which notice is given) specifying the place, the day, 
hour of moeting and, in case of special business, the general nature of such 
business shall be given in manner herein after mentioned, or in other 
manner (if any), as may be proscribed by the epee in general meeting, 
to such persona a8 are, under the regulations of the company, entitled 
receive such notices from the company ; but the non-receipt of such notice 
by any member shull not invalidate the proceedings at any general meeting. 
59, AI business shall he deemed special that ia transacted at an extras 
ordinary mooting, and all that is transacted at an ordinery meeting, with 
tho excoption of sanctioning a dividend, the consideration of the . 


election of dircetors and other officers in the place of those retiring by 
rotation, and the fixing of the remuneration of the anditors, x 

60. No buriness shall be transacted at any general meeting unless a 
quorum of members is present at the time when the meeting proveeds to 
business; save as herein otherwise provided, a person or persons entitled 
under these regulations to vote and holding not less than one-xixtieth of 
the issued share capital of the company and personally present at the 
meeting shall be a quorum. 

61. If within half an hour from the time appointed for the re " 
® quorum is not present, the mooting, if convened upon the requisition | 
members, shall be dissolved; in any other case it shall stand Sister 
to the same day ion the next week, at the same time and place, or, if 


rae 


1 
| 


62, The chairman, if any, of the board of directors shall preside as 
chairman at every general meeting of the company. s 
43. If there is no such chairman, or if at any pire is not , 
within fifteen minutes after the time appointed for holding the moeting, — 
or is unwilling to act as chairman, the members present shall choose some — 
one of their number to be chairman. 
64. The chairman may, with the consent of any meeting at 
& quorum is present (and shall if so directed by the meeting}, adjourn 
meeting from time to time and from place to place, but no business | bs 
be transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. When a i 
is adjourned for ten days or more notice of the adjourned 
be given as in the case of an original meeting, Save as aforesaid t 
not be necessary to give any notice of an adjournment or of the business — 
to be transacted at an adjourned meeting. r 


re ca represented at the meeting and, 
a poll ix so demanded a ration by the chairman that a resolution 
on a show of hands, been carried, or carried nnanimonsly, or by 
majority, or lost, and an entry to that effect in the book of the 
of the company, shall be conclusive evidence of the fact, wi 
or proportion of the votes recorded in favour of, 
such resolution. 


i e's 
fy 


given by the chairman of the meeting, 

67. To tho case of an equality of votes, whether on a 
or on @ poll, the chairman of the meeting at which the show 
place, or at which the poll is demanded, shall be entitled 
casting vote. 

68. “A poll domanded on the election of a chairman, or 
of adjournment, ahall be taken forthwith. A poll demanded 
question shall be taken at such time as the chairman of the meeting c 
‘The demand for a poll shall not ts eerent the continuation of a meeting: 
the transaction of any business than the question upon which the 
has been demanded, . 


Votes of Members. r — 


9 Of hand overy iailsge present Ei'ecsie alll Kare cae 
“very member shall have one vote for each share of which 


tn ok joint holders the vote of the senior who tenders a 
Of the othen ot bY proxy, shall be accepted to the exclusion 
By thes Joint holders; and for this purpose seniority: shall 
© order in which the names stand in the register of 


Patent or guardian of 
‘ ha any pecaon 


the 
poses to vote he shall have satisfied the akeotor 


Several 
howe name shares stand in the register 
this regulation, be deemed joint holders of those 


* member shall be entitled to vote at any general meeting unless 
Presently payable by him in respect of shares in the 


rsonally or by xy. 

Pita ate be ie wniticg ebb the 

uly authorized in writing. or, if the 

hand of an officer or agent authorized 

I act as a proxy unless cither he is entitled on 

and vote at the meeting at which he acts as 

act at that meeting ax proxy for a corporate 

ral or special power of attorney given by a 

to vote, if duly authorized under that power 

Meetings and proceedings of the company, 
reholder in the company. 

Ppointing a proxy and the power of attorney 

Y, under which it ix signed, or a notarially certified 

a thority shall be deposited at the registered office 

on than forty-eight hours before the time for holding 

ti the person named in the instrument proposes to vote, 

instrument of proxy shall not be treated ax valid. No 

ig © Proxy shal he 


t any instrume 


being a 
ang , Limited, hereby appoint 
ae ‘ ™ xy to vote for me 
Emerald pled (ordinary or <xlraordinnss, 0 the case may be) 
of the company to be held on the da 
» and at any adjournment thereof. 


Directors. 


rrmnber of the lector and the names of the fret dirctorn 
vi @ majority of the subscribers of the 
‘ascciation, * ority 
‘Tipe oh the Eten shall from time to time be 
1 in general meetin; 
Vegairector Bo catlea upon to panne extra services or to make 
of the in going or residing abroad, or otherwise, for any of 
a company, the company may remunerate that director 
1, ang wm OF by a percentage of profits or otherwise as may be 
tion for caw remuneration, may be either in addition to, or in 
or their share in the remuneration determined under 
regulation. 
“ com, tion of a director shall be the holding of at least one 
g Pany, and it shall be his duty to comply with the provisions 
one of the Swaziland Companies Proclamation, 1912. 


Alternate Directors. 


‘lirector shall have the power to nominate one of the share- 
Jn hig pf the necessary qualifications of a director, to act as alternate 
dthat during his absonce or inability to act as such director, 
board the appointment of an alternate director shall be arproved 
“nd on such appointment being made, the alternate director 
be subject to the terms, qualifications, and conditions, 
Feference to the other directors of the company. 
t 1eenate directors, whilst acting in the place of the directors 
Ctory tpt Shall exercise and discharge all the duties and functions 
they represent. The appointment of an alternate director 
* and the alternate director shall cease to hold cffice 
* who appointed him shall cease to be a director, or 
secretary of the company that the alternate director 
havé ceased to do so, and in case of the disqualifi- 
the any alternate director during the absence or inability 
rat the chat whom he re nts, the vacancy so arising shall be 
Rg Maligegy Mirman for the time being of the directors nominating « 
Sharcholder to fill the same, subject to approval of the 
La | 
Powers and Duties of Directors. 


anes of the: oompaniy: shall be’ managed bythe. directors 
head May q. XPeNses incurred in getting up and registering the com- 
d Comentcive all such powers pf the company a# ure not by the 
Proclamation, 1912. or any amendment thereof 


cig in mired to be exercised 
aie + 


force, or by these articles, 

mecting. subject nevertheless to any regulation 

to the provisions of the said Laws, and to such regulations 

it with the aforesaid regulations or provisions, as may 

Nar ©ompany in general meeting ; but no. lation made 
te it general ing shall invalidate any prior act of the 
Would have been valid if such regulation had not been 


84. The directors may from time to time ‘one or m¥¢ 
to the office of managing director or manager for such 
such remuneration (whether by way of salary, or commission, 
pation in profits, or partly in one way, and partly in another) as 
think fit and a director %o appointed shall not, while holding 
be subject to retirement by rotation, or taken into account in d 
the rotation of retirement of directo: ut his appointment 
subject to determination ipso facto if he shall ceose from cause 
a director, or if the company in general meeting shall resolve that his 
of the office of managing director or manager be determined. 
85. The dircetors may from time to time entrust to or confer upon 
managing director or manager for the time being such of the powers and 
authorities vested in thom, as they may think fit, and may confer such powers 
and authorities for such time and to be exercised for such objects and 
and upon such terms and conditions and with such restrictions as 
they may think expediont ; and they may confer such powers and ai 
either collate 
of the powers and authorities of the directors in that behalf and ma’ 
time to time revoke or vary all or any of such powers and aut 


aa 
or 


from 


or to the exclusion of. and in substitution for, all or any 


iy 


86. The amount for the time being remaining undischarged of moncys 


borrowed or raised by the directors for the 
wiso than hy the issue of share capital) shall not at any time exceed one- 
half the issued share capital of the company without the sanction of the 
company in general meoting. 

87. ‘The directors shall duly comply with the provisions of the Swazi- 
land Companies Proclamation, 1912, or any statutory modification thereof 
for the time being in force, and in particular the provisions in regard to 
keeping a register of the directors, and in regard to sending to the 
trar of Companios an annual list of members, and a summary of parti 
relating thereto, and notice of any consolidation or increas of share capital, — 
or conversion of shares into stock. and copies of special resolutions and & 
copy of the register of directors and notifications of any changes therein. — 

88. The directors shall cause minutes to be made in books pro) 
for the purpose— 

(a) of all appointments of officers made by the directors ; 
(4) of the names of the directors present at each mocting of the 
directors and of any committee of the directors : 
(c) of all resolutions and proceedings at all meetings of the company, 
and of the directors, and of committees of directors ; 
and every director Liye at any meeting of directors or committee of 
directors shall sign name in a book to be kept for that purpose, 


purposes of the company (other- 


Foreign Committees, 


89. The directors may from time to time appoint persons resident in. 
a foreign country to be a foreign committee for the company in that country 
and may appoint transfer offices of the company in any’ foreign country 
and close the samo at their discrotion, and may appoint and remove 
to represent the company in a foreign country for the isue, sub-di 
and transmission of shares of that company, ie to the provisions of 
these regulations, and for such other purposes as the directors may, subject 
to these regulations, determine, The directors may further give to the 
mombers of a foreign committee or such agents the power to appoint alternate 
committee mon or substituted agents to act during their absence and remove 
such alternate committee men and substituted agents and apy 
or themselves again to act for the company, 
men or agents the power to appoint 
joint agents, 

90. ‘The directors may act on a foreign committee whenever temporarily 
in the foreign country in which the committee is appointed, and may take 
part in the proceedings of such committee and have the same rights and 
pence as any member of the committee permanently resident in that 
foreign country. 

91, A foreign committee may— 

(a) appoint a transfer office of the company in the foreign country 
for which it is appointed und pay the rent and eller expat 
connected therewith ; 
engage and at their discretion remove or suspend a 


and may grant to such committee 
er persony as co-committee-men or 


(») 


company in a foreign country for which it is Cr and 
determine their duties and pay their salaries ax fixed by the 
directors of the company ; - 
execute and sign transfers of shares in the foreign country for 
which it is appointed and do apy act or thing necessary for 
effecting the transmission of such shares ; 

issue and eign new certificates relating to shares transferred 
or to be transferred at the transfer office of the country for 
which the committee is appointed, replace any existing share 
certificates, sub-divide shares, or replace defaced or a 
certificates upon production thereof to the committee and if 
any such certificate or any cheque, dividend warrant, or other 
document be lost or destroyed, the committee may u 

to its satisfaction of the loss or destraction and on ving 
such indemnity and giving such advertisement as it deems 
adequate, issue and a new certificate, dividend warrant, 
cheque, or other document in lieu thereof. A foreign committee 
may charge fees and expenses in respect of all or any of the 
acts mentioned in this paragraph which may from time to time 
be payable under these regulations and may by its committee 
or its secretary give valid receipts for such fees. Tvery certificate 
rolating to shares transferred at the transfer office in the country 
for which the committee is uppointed shall be signed hy two 
mombors of that committeo and countersigned by ity secretary 
or like officer ; 

(+) issue shares and certificates therefor when thereto authorized 
by resolution of the board of directors in such manner or form . 
as tho directors may from time to time prescribe, subjoct to 
the provisions of these regulations ; 7. 

(/) do in the name of and on behalf of the company all such acts 
and things not specifically mentioned in these regulations as may 
in tho judgmont of the committee be necessary or con 
for the exercise of any of the committec’s powers, 

92. Each membor of a foreign committee may appoint an alternative 
committee man to act with full power during his own absence or inability 
to uct, provided the appointment be confirmed by the foreign committee. 

93. It shall not be necessary for a member of a foreign committee to 
be 4 sharehOlder of the company. 

91. The meetings, proceedings, and acts of a foreign committee shall 


“ 


be governed by the provisions of these regulations relating to meotings, 
proceedings, 


and acts of directors so far as the same are applicable and wre 
not superseded by any e powers vested from time to time in the: 
forciga committee by Miia: Mlcootore: a 


i 


4 


int others 


clerks, and servants in connection with the business of the 


‘cated — 
iting to the Loard of the directors 
and his resignation be accepted 


hy virtue of section seventy-one of the 
mation, 1912; or 
of profit under the company except that 
or manager; or 
vent or assigns his estate for the benefit of or 
; or 
or becomes of unsound mind ; or 
four consecutive mectings of the directors without 
even by the board od all such 
not held within a period of thirty days; pro- 
rv that the board may not grant such special leave 
six consecutive months unless the director is 
. on the business of the company: this sub-clause 
pply to a director represented by an alternate director ; 
Or participates in the profits of any contract with 


Ties shall vacate his office by reason of his bein, 
7 
Sny company which han entored into contracts. with or dons 
ga of which he ix director if he has fully disclosed 
interest in such contract or work ; but a director 


ane contract or work, and if he does so vote 
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ile 


ry eed 
AR 


i 
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. Rotation of Directors. 

rinary meeting of the company the whole of the 
from office, and at the ordinary meeting in e' 

of the directors for the time being, or if their 
Portia of three, then the number nearest to one- 


ype tel edjeep eager who became 
lo rotire unless othe 
s, nd determined by lot. Mee oes a 
. irector shall be eligible for re-cloction. 
‘aforesaid me, fi the general meeting at which a director retires in 
TE at ang ail Up the vacated office by electing a person thereto. 
places of the tine at which an election of directors ought to take 
net till 7 Masog directors are not filled up, the mecting shall 
if at euch ad samo day in the next woek at the same time and 
Hed: uy the ijourned meeting the places of the vacating directors 
a pds directors, or such of them as have not had 
Pp be deemed to have been re-elected at such adjourned 


The 
the sailed from time to time in general meeting increase 
MaKe Or reid directors, and may also determine in what rotation 
Unions eee tice’ number is to go out of office, 
ret! vacancy shareholders otherwise determine in general meeting 
PO. bat the eetins in the board of directors may be filled up by 
ut 48 if he h Le 80 chosen shall be subject to retirement at the 
all i as berome a director on the day on which the director 
Mee was last elected a director. 
a have power at any time, and from time to time, 
ct tile 48 an additional director who shall retire from office 
the paid ordinary general meeting, but shall be eligible for 
ati pany at that meeting as on additional director, 
ihn thay by extraordinary resolution remove any director 
n of his of office, and may by an ordinary resolution 
Dene ee agin nis stead 5 the ‘30 appointed shall be sub- 
the ane same time as if he had become a director on the 
for in whose place he is appointed was last elected 


a Proceedings of Directors. 
Pts isa ae meet. topether for the aiayatat of — 
‘any ir moetings as they think fit, estions 
4 font, tare be decided by a majority of votes. In case of 
nay, Ati © chairman shall have a second or casting vote. A 
‘immon a on the requisition of a dircetor shall, at 


seoretary 
meeting of the directors, 
ty for the transaction of the business of the 
the ors, and untess so fixed shall (when the 
ae three) be three. 
ody rectors may act notwithstanding any vacancy in 
eet ana 80 long as their number is reduced Talo the number 
rectors ire. the regulations of the company as the necessary 
rt continuing directors may act for the purpose of 
of nie of directors to that number, or of summoning 
thas company, but for no other purpose. 
ict hire elect a chairman of their mectings and determine 
is to hold office ; but if no such chairman is elected, 
hairman is not present within five minutos after 
ord same, the directors present may choose 
chairman of the meeting. 
delegate any of their powers to committecs 
member or members of their body as they think fit; 
ie I shall, in the exercise of the powers #0 delegated. 
in tea, one that may he im, on them by the directors, 
nay elect a chairman of their meetings: if no such 
ite ator Joe if at any menting the chairman is not presont within 
May Chooan ¢ time appointed for holding the same, the members 
‘ LA oe lative clone to be Cree the ag 
fa. Ting at y and adjou n as they thin! por. z 
Momborn oy Sa) shall be determined by a majority of votes 
Rina Modan. eon in case of an equality of votes the chairman 
#4, ing vote. 
a Or by att by Any mecting of the directors or of committee 
be Aftorwards Person acting as a director shall, notwithstanding 
Pl any suoh = iscovernd that there was some defect in the appoint- 
them were sgecctore or persons acting as aforesaid, or that they or 
ee tualified, be as valid as if every such person had been 
; Was qualified to be a director. 


Dividends Bonus and Reserve. 


ral moeting may declare dividends. 
may from time to time pay to the members such 
8 appear to the directors to be justified by the profits 


shall be paid otherwise than out of profits. 


of gitvotors may 


116. Subject to the rights of persons (if 
rights as to dividends, all dividends 


purposes of this article ax paid on the share, 


for meting contingencies or for equalizing dividends, or for any other 

to which t perl, lied pening 

such application may, at the like diseretion, either be employed in the 

of the company or be 

the company) as the directors may from time to time think fit. ~ 
118. [f several persons are regi as joint holders of any share 

or ‘one of them may give effectual receipts for any dividend payable on 


share. 
119. Notice of any dividend that may have been declared shall be given 
in manner herein after mentioned to the persons entitled to share therein, 

120, ‘The directors may deduct from the dividends or bonus payable 
to any member all such claims or sums of money which may be due from 
time to time to the company on account of calls or otherwise. No 
or bonus shall bear interest against the company, and any dividend or bonus 
remaining unclaimed for a period of five years from this declaration may, 
provided notice of the declaration has been given by advertisement to 

orson entitled thereto and sent to his last registered address, be forfeited 
yy resolution of the directors for the benefit of the company. 

121. Every dividend or bonus may be paid by jue, warrant, cou] 
or otherwise ax the directors may from time to time determine, and shall, 
if paid otherwise than by coupon, either be sent by post to the last 
address of the member ontithed thereto, or be given to him ly. and 
the receipt or endorsement on the cheque or warrant of the person whose 
name appears in the register as the shareholder, or his dul authorized 
agent or the surrender of any coupon shall be a good disc! to the 
company in respect thereof. 

122. The company shall not be responsible for the loss in transmission 
of any cheque, warrant, coupon, or other document sent through the post 
to the registered address of any member, whether or not it was #0 sent at 
his request. . 

Accounts. 

123. ‘The directors shall cause true accounts to be kept— 

‘of the sums of money received and expended by the company and 
the matter in respect of which such receipt and expenditure 
takes place ; and 

of tho assets and liabilities of the company. 

124. The books of account shall be kept at the registered office of the 
com reey or at such other place or places as the directors think fit, and 
shall always be open to the inspection of the directors. 

125. ‘The directors shall from time to time determine whether and to 
what extent and at what timos and places and under what conditions of 
regulations the accounts and books of the company or any of them shall be 
open to thy inspection of members not being directors, and no member (not 
boing a director) shall have any right of inspecting any account or book or 
document of the country except ax conferred by statute or au by 
the directors or by the company in general meeting. 

126, Once at least in every year the directors shall lay before the 
company, in general mecting a profit and loss account for the period sinee 
the preceding account or (in the case of the first account) since the incor- 

ration of the company, made up to a date not more than six months 
fore such meeting. 

127. A balance-sheet shall be made out in every year and laid before 
the company in general mecting made up to a date not more than six months 
before such meeting. ‘The balance-sheet shall be accompanied by a report 
of the directors as to the state of the company’s affairs, and the amount 
which they recommend to be paid by way of dividend, and the amount, 
if ei which they ag Eee to carry to a reserve fund, 

28. A copy of jance-sheet and re} shall, seven days previously 

be sent to the ns enti to receive notices of general 
manner in which notices are to be given hereunder, 


Audit, 

129. Auditors shall be appointed and their duties regulated in 
aceordance with sections Mase and one hundred of the Swaziland 
Companies Proclamation, 1912, or any amendment thereof for the time 
being in force in Swaziland. 


to the moctin 
meetings in t 


Notices. 
130. A notice may be given by the company to any member either 
by advertisement or personally, or by mending 3 through the post in a 
paid letter addressed to such momber at registered address within 
waziland, Any notice which may be given by advertisement shall be 
inserted in the Gazette and in such newspapers as the directors may from 


132. Whenever a notice is to be given pocpesky or sent by post the 
notice may be given by the ioe! an tot 
in consequence of the death or insolvency of a member by sending it through 
the post in a prepai letter addressed to them by name, or by the title of 
ropresentatives of the deceased, or trustee of the insolvent or by any like 
doscription at the address (if any) in Swaziland mppliel for the pu 
by the persons claiming to be so entitled, or (until suc! an address has 
so supplied) by giving the notice in any manner in which the same might 
have been given if the death or insolvency had not fs 

133. Notice of a7 general meeting shall be given in some manner 
herein before authori: to (a) every member of company (including 
bearers of share warrants) exoopt, in the case of notices to be given personally, 
or sent by those members who have no address within 
Swaziland, and also to (b) every person entitled to a share in 


‘of the death or insolvency of a member who, but for his death or insolvency, 
would be entitled to receive notice of the meeting. No other persons shall 
bo entitled to receive notices of 


© any notice: i 

written and. See Ey thatcbimpany tiny bei weitten 
BRAIN ies tc bites ecivhiltng aver 
ee ioe the day of service shall be counted 


MISCELLANROUS. 


lations are in way inconsistent 
Companies Proclamation, 1912, or 
Proclamation or other law shall prevail, 
all respects subject to that Proclamation 


ont it liew of prospectus 
0 seetion lodged by... «+ Limited 
mented for me tg the Swaziland Conaiies Proclamation, “To12, 


shares of £.... paid, 
shares upon which £... 
hare credited as paid. 

BS. weave. debenture... 02. £o.0++ 
4. Consideration, 


ion for the intend, 
shares und debeneeit 


Sldromes of * vendors 
Faso cd 
‘i t 
uy the com) 


purchased or 


‘Total purchase price £.........+ 


Amount paid... 
Amount payable........6+s00e00+ 


Rate per cent... ..cceeeeeeeeeres 


cL « 


formation of the company. ny 


Whether the articles contain any pro- Nature of the provisions, 
visions precluding hoklers of shares 
or debentures receiving and inspect- 
ing balance-sheets or reports of the | 


auditors or other reports. 


* For definition of vendor see section seventy-nine (2) of the 8 land 
Com Proclamation, 1912, a 
ae See section seventy-nine (3) of the Swaziland Companies Proc! 
or 


ature of the persons above named as directors or proposed d 
fore agents authorized in writing.) ” 


Sixtm Scuepuce. 


Meetings of Creditors and Contributories. 


; iL bhi reaafag Beal ant onc isbeqiceae sted ere tare 
wenty-one or if a special manager appoin' h 
month, after date of the winding-up order, or within such further 


as the Court may approve. 
meetings b gu not less | 
Sanne athe antic 
ring by the com; 


2. The Master shall summon the 
the meeting of creditors, and to every 


3. The liquidator shall also, as soon as practicable, send to 
creditor mentioned in the company’s statement of affairs, and to 
hal coe apache dor emir er debian on Prai b 
of the company, a summary of the company’s statement of affairs, ine 
the causes Srl atte and oe observations thereon which ae sia 
may it to e. proceedings ut a parses Bt 
invalidated by reason of any summary ie aalne required by these rules 
not having been sent or received before the meeting. 

4, The meetings shall be held at such place as is in the opinion of 
Master most convenient for the majority of the ereditors and contrib 

5, The Master, or some person nominated by him, shall be the chai 
at the meetings. 

6. A person shall not be entitled to vote as a creditor unless 
duly proved a debt to be due to him from the company, and the proof | 
been duly lodged with the Master not later than the time | for 
that purpose in the notice convening the meeting or adjourned meeting. 

7. A creditor shall not vote in respect of any unliquidated or con 
debt, or any debt the value of which is not ined. 

8. For the of voting.a secured creditor shall, unless he surre 
his security, state in his f the particulars of his security, the date wh 
it was given, and the value at which he assesses it, and shall be entitled to 
vote only in respect of the balance (if any) due to him, after dedi a 
value of his security. If he votes in respect of his whole debt he 
deemed to have surrendered his security, unless the Court on w 
is satisfied that the omission to value the security has arisen from 
vertonce. 

9. A ereditor shall not vote in respect of any dobt on or secured 
current bill of exchange or promissory note held by him, unless he is 
to treat the liability to him thereon of every person who is i 
antecedently to the company, and against whom a sequ on 
insolvency has not posi a epee area 25 is hands, 
the value thereof, and for the purposes of voting, but not for 
of dividend, to deduct it from his proof. 

ithin twent 


nerally on payment of the value so estimated, 
thereto of twenty per cent. Provided, that where a cred 
his security,.he may, at any time before being required to give it 
the valuation by a new , and deduct the new value from his 
in that case the said addition of twenty per cent, shall not be made 
security is required to be given up. 

11. The chairman shall have power to admit or reject a proof, b 
decision shall be enbject to appeal to the Court. If he is in doubt whe 
proof should be admitted or rejected he shall mark it as objected to, 
allow the creditor to vote, subject to the vote being declared inval 
the event of the objection being sustained. 

12. A creditor or a contributory may vote either in person or by 
13, Every instrument of shall be in the prescribed form, end by 
issued by the liquidator, and pen tegrath part thereof shall be in the ha 

writing of the person giving the proxy or of any manager or clerk or 
person in his regular employment, or of a justice of the peace, . 

14. General and sp cial forms of proxy shall be sent to the on 
and contributories with the notice sw the meeting, and nei 
name nor description of any person shall be printed or inserted in the 
of any instrument of proxy before it is #0 sent. 

15. A creditor or a contributory may give a general proxy to his 
or clerk, or any other person in his ne employment. In any such 
the instrument of proxy shall state the relation in which the person to a 
thoreunder stands to ereditor or contributory. > 
16. A creditor or a contributory may give 4 special proxy to any pers 
to vote at any specified mecting, or adjournment theroof— — 

(a) for or against the appointment or continuance in office 
re ee iquidator or member of the comn 
; a 


westions relating to any matter other than those 

to and arising at the meeting or an adjournment 
17. A proxy intended to be used a® the first meeting of eredito 

contribntSelen, ‘or an adjournment thereof, shall be | with the 

not later than the time mentioned for that purpose in 
meecti mocting. 


(b) on all qi 
referred 


which time shall not be 


e proxies, or in 
procuring his appointment as liquidator except by the direction of a meeting 
of ereditors or contributories, the Court, if it thinks fit, may order that no 


solicitation was exercised, notwithstanding any resolution of the committee 
of inspection, or of the creditors or contributories to the contrary, 

19, The chairman may, with the consent of the meeting, adjourn it 
from time to time and from place to place, 

20. A meeting may not act for any purpose except the proving of 
debts, and the adjournment of the meeting, unless there are present or 
represented thereat, at least three creditors entitled to vote or three con- 
tributories, or all the creditors or contributories if their number does not 
exceed three, 

21. If within half an hour from the time appointed for the meeting 
4 quorum of creditors or contributories is not Present or represented, the 
meeting shall be adjourned to the same day in the following week at the 
same time and place, or to such other day as the chairman may appoint, 
not being less tha seven or more than twenty-one days. 

22. The chairman shal! cause minutes of the proceedings at the meeting 
to be drawn up, and the minutes shall be signed by him and filed of record 
in the Master’s office. 

28. No person acting either under a general or a special proxy shall 
Vote in favour of any resolution which would directly or indirectly place 
himself, his partner or employer, in a position to receive any remuneration 
out of the estate of the company otherwise than as a creditor ratably with 
the other creditors of the company. Provided that where any person 
holds special proxies to vote for an “pplication to the Court in favour of 
the appointment of himself as liquidator he may use the said proxies and 
vote accordingly. 
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9 of 1912.] 


PROCLAMATION 
By Hrs Excetrency rue Hien Commissioner. 


WHEREAS it is expedient to prevent the sale or le 
exhibition in Basutoland of indecent or obscene books | 
| pictures prints and other articles ; 

‘| Now therefore under and by virtue of the powers in 
\ me vested I do hereby declare proclaim and make known 
as follows :— 

1. For the purpose of this Proclamation the. word 3 
“publication”? shall include any book, newspaper, 
pamphlet, magazine, periodical, letterpress, writing, print, 
picture, engraving, lithograph, photograph, drawing, or 
other similar representation. P 

__2. Any person who imports into Basutoland or who ~ 
within Basutoland makes, manufactures or produces any F 
indecent or obscene publication shall be guilty of an 
offence and shall be liable on conviction to a fine not — 
exceeding two hundred and fifty pounds, or, in default of © 
payment to imprisonment with or without hard labour for 
a period not exceeding two years or to both such fine and 
such imprisonment. 

3. Any person who sells, or distributes, or offers for 
sale or distribution, or who wilfully exposes or causes to be > 
f exposed to public view, any indecent or obscene publica- | 

tion shall be guilty of an offence and shall be lable on 

conviction to a fine not exceeding one hundred pounds or, ~ 
in default of payment to imprisonment with or without — 
hard labour for a period not exceeding one year or to both 
' such fine and imprisonment and if such person be a male © 
he shall notwithstanding anything to the contrary provided 
in the regulations contained in the High Commissioner's — ———) 
Proclamation No. 2B of 1884 dated the 29th day of May | 
1884, further be liable to whipping not exceeding twenty- , 
four strokes in addition to any other punishment imposed 
upon him under this section. 
4, It shall be lawful for any Assistant Commissioner if 
(a) a complaint has been made before him upon oath 
that the complainant has reason to believe and 
does believe that any indecent or obscene publi- 
cation is kept in any house, shop, room, or 
other place within the limits of his jurisdiction 
for purposes of sale or distribution or for exhibi- 
tion, lending upon hire or publication in any | 
other manner; and : 7 
(b) the complainant also states upon oath that one 
or more publications of the like character have 
been sold, or distributed, exhibited, lent, or 
otherwise published as aforesaid at or in 
connection with such place; and | 


' 


(c) the Assistant Commissioner is satisfied that the 

belief of the complainant is well founded and 

rn that any of the publications so kept for any of 
| the purposes aforesaid are of such a character | 

and description that the sale, distribution, or 

exposure of them would be an offence against 

this Proclamation and proper to be prosecuted 

as such; 

to give authority b: special warrant to any European 

constable or police officer to enter in the eee any such 

house, shop, room, or other place with such assistance as 

| may be necessary and, if necessary, to use force by breaking 

it open doors or otherwise, and to search for and seize all such 

indecent and obscene publications as aforesaid found in 

any such house, shop, room, or other place and to carry all 

1 the articles so seized before the Assistant Commissioner 

issuing the said warrant or some other Assistant Commis- 

sioner exercising the same jurisdiction and such Assistant 

Commissioner shall thereupon cause a summons to issue 

calling upon the occupier of the house or other place which 

may have been so entered by virtue of the warrant to 

appear within seven days before any Assistant Commis- 

sioner to show cause why the articles so seized should not 

be destroyed. If such occupier or some other person 

claiming to be the owner of the said articles do not appear 

within the time aforesaid, or if such person does appear 

and the Assistant Commissioner be satisfied that such 

articles or any of them are of the character stated in the 

{ warrant and that such articles or any of them have been 

kept for any of the purposes aforesaid, it shall be lawful 

for such Assistant Commissioner and he is hereby required 

to order the articles so seized or any of them to be destroyed 

at the expiration of the time allowed by law for lodging an 

, appeal against the decision of such Assistant Commis- 

- sioner, unless notice of appeal he given within such time. 

Tn that event all such articles shall be impounded pending 

the result of such appeal. If such Assistant Commissioner 
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Given under my Hand and Seal at 


(Ate dorm this X Vs 


day of Keb-nia 1 me thousand Nine hundred and twelve. 
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High Commissioner 


By Command of His Excellency 


spy of a 


Twe 


sWElV6., 


offi 


Command 


the Hig 


the 


of 
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contrec 


rs 


a2 


dey of June of eny yeer the sum of ten pounds 


and in respect of eny dealer's licence tsken out 


efter that date the sum of five pounds. 


2 This Proclemetion shsll be read 86 one with 


the Swazilend Arms end Ammunition Proclemation 1908 end 


shall heve force end take effect #58 from the first day 
of January 1912. 
@¢opD SAVE PHB KIN GI 


GIVEN under my Hend and Seal at pape Sores 


In O.s 
this ha ewtyrerenthaay of P£t+.a-5 One thousand 


Nine hundred and Twelve. 


f Vir 


High Commissioner. 


Co f His Excellency 


issioner. 


the Hig 


U/ 


Imperisl Secretarye 


a {ee DES a ee 
he PROCLAMATION : 
By His Excettency rus Hicn Comanssioven. 


to.as “the Territory” relating to bills of exchange, 

cheques, and lege notes; at | $ 
Now therefore under and by virtue of the powers in) r ¥) 

mé vested I do hereby proclaim declare and make Seow 


follows :— Fae? 
| as follows PART I. peer 
PRELIMINARY. * , ! 


‘ 1. In this Proclamation, unless the context otherwise 
| requires— ~ : — 
: © Aog ce ’’ means an acceptance completed by 
or notification, | 


of banking. : 
££ ‘* Bearer ’? means the person in Bagg of a bill 


ote 

“To note’? is to make a notarial minute in 
accustomed form of the circumstances of dis- 
honour and at the time of dishonour of a bill 
or note, n F : 

‘Delivery ’’ means transfer of possession, actual 
or constructive, from one person to another. 

“ Holder ’? means the payee or endorsee of a bill 
or note, who is in possession of it, or the bearer 
thereof. 

“Endorsement ’? means an endorsement completed 
by delivery. 

“Issue ’’ means the first delivery of a bill or note, 
Senile in form, to a person who takes it as 

holder, fi 

“Person ’’ includes a body of persons, whether 
incorporated or not, 

“* Value ” means valuable consideration. 

“* Written ”’ includes printed, and 

“* Writing ” includes print. 

“* Non-business days ”’ include Sunday and any day 
declared to be a public holiday in the Territory 
by any Proclamation of the High Commissioner 
or appointed under the authority of any such 
Proclamation to be observed as a public holiday 
or as a solemn fast 6r day of thanksgiving. 

“Payment in due course’ means ment made 
at or after the maturity of a bill to the holder 
thereof in good faith and without notice that 
his title to the bill is defective. © 

pi Month ** means calendar month, 


th) cig BART IE: 


Brits or Excuance—Form anv Iyrerprerarron. 

2. (1) A bill of exchange is an unconditional order in 
writing’, addressed by one person to another, signed by the 
person giving it, requiring the person to whom it is 
addressed to pay om demand, or at a fixed or determinable 

_ future time, a sum certain in money to, or to the order of, 
a specified person, or to bearer, 
2) An instrument which does not comply with these 
_ conditions, or which orders any act to be done in addition 
to the payment of money, is not a bill of exchange. 

(3) An order to pay out of a particular fund is not 
unconditional within the meaning of this section; but an 
“unqualified order to pay, coupled with —— 

(a) An indication of a particular fund out of which 
the drawee is to reimburse himself, or a par- 
ticular account to be debited with the amount, 
or 


~(b) A statement of the transaction which gives rise 
. to the bill, or , r i 
(ec) A statement on the bill that it is drawn against 
-” ‘specified documents attached thereto for de- 
livery er acceptance or on payment of the bill 
as the case may be, or snk 
(d) A statement on the bill that it is drawn under 
or against a specified letter of credit or other 
similar authority, 
is unconditional. 

(4) A bill is not invalid by reason 

& That it is not dated; - 
b) That it does not specify the value given, or that 
any value has been given therefor; 
(c) That it does not specify the place where it is 
drawn, or the place where it is payable, 

3. (1) A bill may be poe payable to, or to the order 
of, the drawer; or it may be drawn payable to, or to the 
order of, the drawee. 

(2) Where in a bill, drawer and drawee are the same 
person, or where the drawee is a fictitious person, or a 
person not having capacity to contract, the holder may 
treat the instrument at his option, either as a bill of 
exchange or as a promissory note. 

4, (1) The drawee must be named or otherwise indi- 
cated in a bill with reasonable certainty. 

(2) A bill may be addressed to two or more drawees 
whether they are partners or not, but an order addressed 
to two drawees in the alternative, or to two or more 
drawees in succession, is not a bill of exchange. 

5. (1) Where a bill is not payable to bearer, the 
payee must be named or otherwise indicated therein with 


_ reasonable certainty. 


i @) A bill may be made payable to two or more payees 
jointly, or it may be made payable in the alternative to 
one of two, or one or some of several payees. A bill may 
also be made payable to the holder of an office for the 


time being. 


(3) Where the payee is a fictitious or non-existing 

Reger or a person not having capacity to contract, the 
ill may be treated as payable to bearer. 

6. (1) When a bill contains words prohibiting trans- 
fer, or indicating an intention that it should not be 
transferable, it is valid as between the parties thereto, but 
is not negotiable. 

(2) A negotiable bill may be payable either to order 
or to bearer. 

(3) A bill is payable to bearer which is expressed 10 
be so payable, or on which the only or last indorsement 
is an indorsement in blank. 

(4) A bill is payable to order which is expressed to 
be so payahle, or which is expressed to be payable to a | 
particular person, and does not contain words prohibiting 
transfer or indicating an intention that it should not be 
transferable. 

(5) Where a bill, either originally or by endorsement, _ 
is expressed to be payable to the order of a specified per- 
sor, and not to him or his order, it is porenelest payable 
to him or his order at his option. 

7. (1) The sum payable by a bill is a sum certain 
within the meaning of this Proclamation although it is 
required to be paid— 
at With interest. 

b) By stated instalments. 
c) By stated instalments, with a provision that 
upon default in payment of any instalment, the 
whole shall become due. 
(d) Acecrding to an indicated rate of exchange to 
be ascertained as directed by the bill. 

(2) Where the sum payable is expressed in words and 
also in figures, and there is a es mm between the two, — 
the sum denoted by the words is the amount payable. 

(3) Where a Mall is expressed to be payable with 
interest, unless the instrument otherwise provides, interest 
runs from the date of the bill, and if the bill is undated, 
from the issue thereof. 

8. (1) A bill is payable on demand— 

(a) Which is expressed to be payable on demand, 
or at sight, or on presentation; or 


ra 


(= Cape TS 

(b) In which eae 

t (2) Where a bill is accepted or endorsed when it: 
overdue, it shall, as regards the acceptor who so accepts, 
or any endorser who so endorses it, be deemed a bill 
payable on demand. . 

9. A bill is payable at a determinable future time 
within the meaning of this Proclamation which is expressed 
to be payable— : 

3} At a fixed et: after date or sight. 

2) On or at a fixed period after the occurrence of a 
ges event which is certain to happen, 
though the time of happening may be un- 
wt 4 = 

n instrument expressed to be payable on 
or after the occurrence of a tees event, 
which may or may not happen, is not a bill, 
and the happening of the eyent does not-eure 
the defect. 

10. Where a bill expressed to be payable at a fixed 
period after date is issued undated, or where the acceptance 
of a bill payable at a fixed period after sight is undated, 
any holder may insert therein the true date of issue or 
aceeptance, and the bill shall be payable accordingly : 
Provided that a 

(1) where the holder in good faith and by mistake 
inserts a wrong date; and 

(2) in every case where a wrong date is inserted, if 
the bill subsequently comes into the hands of a 
holder in due course, the bill shall not be 
avoided thereby, but shall operate and be pay- 
np as if the date so inserted had been the true 

ate. 

11. (1) Where a bill or an acceptance or any endorse- 
ment on a bill is dated, the date shall, unless the contrary 
be proved, be deemed to be the true date of the drawing, 
acceptance or endorsement, as the case may be. 

(2) A bill is not invalid by reason only that it is ante- 
dated, or post-dated, or that it bears date on a Sunday. 

12. Where a bill is not payable on demand the day 
on which it falls due is determined as follows :— 

(1) The Act No. 3 of 1856 of the Cape Colony is 
repealed, and if the date on which any bill 
would fall due shall be a non-business day, the 
due date of the bill shall be the next business 


ay. 

(2) There are no days of grace in the Territory. 

(3) Where a bill is payable at a fixed period after 
date, after sight, or after the happening of a 


specified event, the time of payment. is deter- 
mined by excluding the day from which the 
time is to begin to run, and by including the 
day of payment. - / 
(4) Where a bill is payable at a fixed period after 
“ sight, the time begins to run from the date of 
the acceptance if the bill be accepted, and from 
the date of noting or protest, if the bill be noted 
or protested for non-acceptance or for non- 
delivery. : 
13. The drawer of a bill and any endorser may insert 
therein the name of a person to whom the holder may 
resort in case of need, that is to say, in case the bilh is 
dishonoured by non-acceptance or non-payment. Such 
person is called the referee in case of need, It is in the 
option of the holder to resort to the referee in case of neeu 
or not as he may think fit. 
14. The drawer of a bill, and any endorser, may insert 
therein an express stipulation 
(1) nee or limiting his own liability to the 
holder; 
(2) waiving as regards himself some or all of the 
holders’ duties: " haa y 
15. (L) The acceptance of a bill is the signification by 
the drawee of his assent to the order of the drawer. 
(2) An ac-eptance is invalid unless it complies with 
the following conditions, namely:— =~ 
(a) It must be written on the-bill and be signed by 
the drawee. The mere signature of the drawee 
without additional words 1s sufficient. 
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(6) It must not express that the drawee will per- 
form his promise by any other means than the 
payment of money. 

16. A bill may be accepted : 

(1) before it has been signed by the drawer, or while 
otherwise incomplete; ; 
(2) when it is overdue, or after it has been dis- 
honoured by a previous refusal to accept, or by 
-~— non-payment ; . Ne 
[Peta | (3) when a bill payable after sight is dishonoured 
| ’ by non-acceptance, and the drawee subsequently 
accepts it, the holder in the absence of any 
different agreement, is entitled to have the bill 
accepted as of the date of first presentment to 
the drawee for acceptance. 
17. (1) An acceptance is either 
(a) general; or 
(4) qualified. 
(2) A general acceptance assents without qualification 
WOPPtiedouthe order of the drawer. A qualified acceplance in 
. express terms varies the effect of the bill as drawn. In 
particular an acceptance is qualified which is 
(2) conditional, that is to say, which makes payment 
te by the acceptor dependent on the fulfilment of 
Tee | a condition therein stated; 

(6) partial, that is to say, an acceptance to pay part 
only of the amount for which the bill is drawn ; 

(c) local, that is to say, an acceptance to pay only 
at a particular specified place; 

(An acceptance to pay at a particular place 
is a general acceptance, unless it e: essly 
states that the bill is to be paid there only and 

_- not elsewhere.) 

(d) qualified as to time; 

(e) the Bonepaanee, of some one or more of the 
drawees but not of all. 

18. (1) Where a simple signature on a blank paper 
to which a stamp has been affixed by the signer is delivered 
by him in order that it may be converted into a bill, it 
operates as a prima facie authority to fill it up as a com- 
plete bill for any amount, such stamp will cover, using the 
signature for that of the drawer, or the acceptor, or an 
endorser; and in like manner, when a bill is wanting in 

_ any material particular, the — in possession of it has 
a prima facie authority to fill up the omission in any way 
he thinks fit. 

(2) In order that any such instrument when completed 
may be enforceable against any person who became a party 

ereto prior to its completion, it must be filled up within 
_ the time agreed on or if no time be agreed on then within 
— a reasonable time, and strictly in accordance with the 
authority given. Reasonable time for this purpose is a 
question of fact: 

Provided that if-any such instrument after completion 

| aeeen tn” is negotiated to a holder in due course it shall be valid and 
effectual for all purposes in his hands, and he may enforce 
it as if it had been filled up within a reasonable time, and 
strictly in accordance with the authority given. 


19. (1) Every contract on a bill, whether it be the 
drawer’s, the acceptor’s, or an endorser’s, is incomplete 
and rev e, until delivery of the instrument in order to 
give effect thereto: 

Provided that where an acceptance is written on a bill, 
and the drawee gives notice to or according to the direc. 

tions of the person entitled to the bill that he has accepted 

it, the acceptance then becomes complete and irrevocable. _ 

(2) As between immediate ee and as regards a 

pe aes party other than a holder in due course, the | 
elivery — vs 

(a) in order to be effectual must be made either by 
or under the authority of the party drawing, 
accepting or endorsing, as the case may be; 

(b) may be shown to have been conditional or for a 
special purpose only, and not for the purpose 
of transferring the property in the bill.’ But if 
the bill be in the hands of a holder in due 
course a valid delivery of the bill by all parties 
prior to him so as to make them liable to him 

_ 1s coticlusively presumed. 


reg = 
(3) Where a bill is no longer in the possession of a 
party who has signed it as a drawer, acceptor or endorser, 

a valid and unconditional delivery by him is presumed 
until the contrary is proved. f 

Capacrry anp AvrHorrry or Parrres, es 
20. (1) Capacity to incur liability as a party to a bill 

is co-extensive with capacity to contract: Provided that 

to the validity of a bill, accepted or endorsed by a woman, — 
the renunciation of the benefits senatus consulti vellijani, 

| and authentica si qua mulier, shall not be requisite. 

_ (2) Where a bill is drawn or endorsed by an infant or 
minor, the drawing or endorsement entitles the holder to 
receive payment of the bill, and to enforce it against any 


other party thereto, j ey! 
21. No person is liable as drawer, endorser, or acceptor _ ~_ 
of a bill who has not signed it as such: Provided that _ 


(1) where a person signs a bill in a trade or 
name he is liable thereou as if he bad signed 
it in his own name; ‘ f , 
(2) the signature of the name of a firm is equivalent | 
to the signature by the person so signing of the 
names of all persons liable as partners of that 
firm. 

_ 22. Subject to the provisions of this law, where a 
signature on a bill is forged or placed thereon without | 
the authority of the person whose signature it purports to — 
be, the forged or unauthorized signature is wholly inopera- _ 
tive, and no right to retain the bill or to give a discharge 
therefor or to enforce germans thereof against any party 
thereto can be acquired through or under that signature, f 
unless the party against whom it is sought to retain or 
enforce payment of the bill is precluded from sgsor Fd 
the forgery or want of authority: Provided that nothing = De 
in this section shall affect the ratification of an un- | 
authorized signature not amounting to forgery. | 

23. A signature by procuration operates as notice that 
the agent has but a Teited authority to sign, and the 
principal is only bound by such signature if the agent in 
so signing was acting within the actual limits of his 
authority. 
24. (1) Where a person signs a bill as drawer, 
endorser, or acceptor, and adds words to his signature, 
indicating that he signs for or on behalf of a principal, 
or in a representative character, he is not personally liable 
thereon: provided that if such person had no authority al 
to sign for and on behalf of such principal, or in a repre- 5 
sentative character, he shall be personally liable on the 
said bill, ‘ 
(2) In determining whether a signature on a bill is) 
that of the principal or that of the agent by whose hand j 
it is written, the construction most favourable to the 
validity of the instrument shall be adopted. 
Tur ConstpEraTion or 4 Brix. 
25. (1) Valuable consideration for a bill may be con- 
stituted by 
(a) any cause sufficient to support an action founded 
on contract or agreement; : 
(b) an antecedent debt or liability, Such a debt 
or liability is deemed vilaanie consideration 
whether the bill is payable on demand or at a 
future time. 
(2) Where value has at any time Seen given for a ee 
bill, the holder is deemed to be a holder for value as 

regards the rg and all parties to the bill who became 

arties prior to such time. 

: (3) Where the holder of a bill has a lien on it, arising | Se apepanenael 
either from contract or by implication of law, he is deemed 
to be a holder for value to the extent of the sum for which 
he has a lien. 


ns 
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26. (1) An accommodation party to a bill is a person 
who has signed a bill as drawer, acceptor, or endorser, 
without reeeiving value therefor, and for the purpose of 
_ lending his name to some other person. | 
- ay An accommodation party is liable on the bill to 
-a holder for value; and it is immaterial whether, when ei 
* such holder took the bill, he knew such party to be an : . 
accommodatign party or not. - v | 
27. (1) A holder in due course is a holder who has 
taken a bill, complete and regular on the face of it, under 5 
the following conditions, namely :— ~~ E : 4 


(a) That he 4 the holder of it before it was 
overdue, and without notice that it had been 
reviously dishonoured, if such was the fact; 
(b) That he took the bill in good faith and for 
value, and that at the time the bill was 
negotiated to him he had no notice of any defect 
in the title of the person who negotiated it. 


@) In particular, the title of a person who negotiates 
a bill is defective within the meaning of this Proclamation . 
when he obtained the bill, or the acceptance thereof, by isa” 
fraud or other unlawful means, or for an illegal considera- ; 
tion, or when he negotiates it in breach of faith, or under 
such circumstances as amount to fraud. : 3 

(3) A holder whether for value or not who derives his : 
title to a bill through a holder in due course, and who is f 
not himself a party to any fraud or illegality affecting it, : 
has all the rights of that holder in due course as regards c 


the acceptor and all parties to the bill prior to that holder. q 

28. (1) Every party whose signature appears on a bill “= 
is prima facie deemed to have become a party thereto for & | 
value. if 


(2) Every holder of a bill is prima facie deemed 
to be a holder in due course; but if in an action on a bill 
it is admitted or proved that the acceptance, issue, or 
subsequent negotiation of the bill is affected with fraud 
or illegality, the burden of proof is shifted, unless and 
until the holder proves that, subsequent to the alleged 
ae - illegality, value has in good faith been given for 
the bill. 
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29. (1) A bill is negotiated when it is transferred 
from one person to another in such a manner as to consti- 
tute the transferee the holder of the bill. 

(2) A bill payable to bearer is negotiated by delivery. 

(8) A bill payable to order is negotiated by the 
endorsement of the holder completed by delivery. 

(4) Where the holder of a bill payable to his order 
transfers it for value without endorsing it, the transfer 
el the transferee such title as the transferor had in the 

ill, and the transferee in addition acquires the right to 
have the endorsement of the transferor. 


(5) Where any person is under obligation to endorse 
a bill in a representative capacity, he may endorse the bill 
in such terms as to negative personal liability, 

30, An endorsement in order to operate as a negotia- 
tion must comply with the following conditions, namely : 


(1) It must be written on the bill itself and be signed 
by the endorser. ‘The simple signature of the 
endorser on the bill, without additional words, 
is sufficient. 
An endorsement written on an allonge or on a 
‘copy ’’ of a bill issued or negotiated in a 
country where “‘copies’’ are recognized, is 
deemed to be written on the bill itself. 
(2) It must be an endorsement of the entire bill. 
A partial endorsement, that is to say, an 
endorsement which purports to transfer to the 
endorsee a part only of the amount payable, 
or which purports to transfer the bill to two 
or more endorsees severally, does not operate as 
a negotiation of the bill, wae 
(3) Where a bill is payable to the order of two or ; 
more payees or endorsees who are not partners, 
all must endorse, unless the one endorsing has 
authority to endorse for the others. 
(4) Where in a bill payable to order, the payee or 
endorsee is wrongly designated or his name is 
mis-spelt, he may endorse the bill as therein 
described, adding, if he think fit, his proper 
signature, 
(5) Where there are two or more endorsements on a 
bill, each endorsement is deemed to have been | 
made in the order in which it appears on the 
bill, until the contrary is proved. 
(6) An endorsement may be made in blank or 
special. It may also contain terms making it 
restrictive. 


31. Where a bill purports to be endorsed condition- 
ally, the condition may be disregarded by the payer, and 


pment to the endorsee is valid whether the condition has 
een fulfilled or not. 


bill so endersed b vabl 
(2) A otead cadena? ae F 


whom, or to whose order, the bill i 


under a special endorsement. ah 

(4) en a bill has been endorsed. in blank, an; 
helder may convert the blank endorsement into a eae 
endorsement by writing above the -endorser’s signature a 
ciection to pay the bill to, or to the order of, himself or 
some other person. 
33. (1) An endorsement is restrictive which prohibits 
the further negotiation of the bill, or which expresses that 
it is a mere authority to deal with the bill as thereby 
directed, and not a transfer of the ownershi thereof, as, 
for example, if a bill be endorsed ‘ Pay D. only of, or 
“Pay D. for the account of X.’”’, or ‘ Pay D. or order for 
collection ”’, 
cr 4 restrictive endorsement Bios the endorsee the 
Tight to receive payment of the bill and to sue any party 
thereto that his endorser could have sued, but gives him 
no power to transfer his rights as endorsee unless it 
oeP ra Rg huthorize him to do so. 

(3) Where a restrictive endorsement authorizes 
further transfer, all subsequent endorsees take the bill 
with the same rights, and subject to the same liabilities 
as the first endorsee under the restrictive endorsement, 

34, (1) "Where a bill is negotiable in its origin it 
continues to be negotiable until it has been— 
Restrictively endorsed, or 
b) Discharged by payment or otherwise. 


(2) Where an overdue bill is negotiated, it can only 


’ be negotiated subject to any defect of title affecting it at 


its maturity, and thenceforward no person who takes it 
can require or give a better title than that which the person 
from whom he took it had. 

.,,,(8)_A bill payable on demand is deemed to be overdue 
within the meaning, and for the purposes, of this section 
when it appears on the face of it to have been in cireula- 
tion for an unreasonable length of time. What is an 
Sper gia length of time for this purpose is a question 
of fact. 

(4) Except where an endorsement bears date after the 
maturity of the bill, ever negotiation is prima facie 
deemed to have been effected before the bill was overdue. 

(5) Where a bill which is not overdue has been dis- 
honoured, any person who takes it with notice of the dis- 
honour:takes it subject to any defect of title attaching 
thereto at the time of dishonour but nothing in this sub- 
section shall affect the rights of a holder in due course. 

35. Where a bill is negotiated back to the drawer, or 
to a prior endorser, or to the acceptor, such party may, 
subject to the provisions of this Proclamation re-issue and 
further negotiate the bill, but he is not entitled to enforce 

ayment of the bill as any intervening party to whom 

® was previously liable. 

36. The rights and powers of the holder of the bill 
are as follows :— 

(1) He may sue on the bill in his own name. 

(2) Where he is a holder in due course, he holds 
the bill free from any defect of title of prior 
parties, as well as from mere personal defences 
available to prior parties among themselves, 
and may enforce payment against all parties 
liable on the bill. : 

(3) Where his title is defective— F 
(a) If he negotiates the bill to a holder in due 

course that holder obtains a good and com- 
plete title to the bill; and . 
(b) if he obtains payment of the bill the person 
fy who pays him in due course gets a valid 
f discharge for the bill. 
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37. (1) Where a bill is Pesce ng ays 2 sight, J iagre 


ment for acceptance is necessary in 
maturity of the instrument. : 

(2) Where a bill expressly stipulates that it shall be 
presented for acceptance, or where a bill is drawn payable 
elsewhere than at the residence or place of business of the 
drawee, it must be presented for acceptance before it can 
be presented for payment. per dre s 

3) In no other case is presentmen acceptance 
rt in order to render linble any_party to the bill. 


a 


ement k specifies no endorsee, 
le to bearer, - 
pecifies the : a to 
: : s to be payable. 
The provisions of this Proclamation relating to a 
payee apply with the necessary modifications to an endorsee | 
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r @ Where the holder of a bill, drawn payable else- | 


where than at the place of business or residence of the 
drawee, has not time, with the exercise of reasonable 
diligence, to present the bill for acceptance before present- 
ing it for payment on the es that it falls due, the delay 
caused by presenting the bill for acceptance before present. 
ing it for payment is excused, and does not discharge the 
drawer and endorsers. 

38. (ty Subject to the provisions of this Proclamation, 
when a bill payable after sight is negotiated, the holder 
must either present it for acceptauce or negotiate it within 
a reasonable time. 

_ (2) If he do not do so, the drawer and all endorsers 
prior to that holder are discharged. 

(3) In determining what is a reasonable time within 
the meaning of this section, regard shall be had to the 
nature of the bill, the usage of trade with respect to 
similar bills, and the facts oF the particular case. 

_ 39. Gi) A bill is duly presented for acceptance which 
is presented in accordance with the following rules :— 


(a) The presentment must be made by or on behalf 
of the holder to the drawee or to some person 
authorized to accept or refuse acceptance on his 
behalf, at a reasonable hour on a business day 
and before the bill is overdue. 

(b) Where a bill is addressed to two or more 
drawees, who are not partners, presentment 
must be made to them all, unless one has 
authority to accept for all, then presentment 
may be made to him only. 

(c) Where the drawee is aad presentment may be 
made to his executor. 

(d) Where the drawee is insolvent or has assigned 
his estate, presentment may be made to him or 
his trustee or assignee. 

(e) A presentment through the post office, if in due 
course, is sufficient. 

(2) Presentment in accordance with these rules is 
excused, and a bill may be treated as dishonoured by non- 
acceptance— 

(a) Where the drawee is dead or insolvent, or is a 
fictitious person, or a person not having 

capacity to contract by bill. 

(6) Where after the exercise of reasonable diligence 
such presentment cannot be effected. 

(ec) Where although the presentment has been 
irregular, acceptance has been refused on some 
other ground. 


(3) The fact that the holder has reason to believe that 
the bill, on presentment, will be dishonoured does not 
excuse presentment. 

40. When a bill is duly presented for acceptance, and 
is not accepted within the customary time, the person 
presenting it must treat it as dishonoured by mon- 
acceptance. If he do not, the holder shall lose his right 
of recourse against the drawer and endorsers, 

41. (1) A bill is dishonoured by non-acceptance :— 


(a) When it is duly presented for acceptance, and 
such an acceptance as is prescribed by this 
Proclamation is refused or cannot be obtained; 
or 

(b) When presentment for acceptance is excused 
and the bill is not accepted. 


(2) Subject to the provisions of this Proclamation, 


. when a bill is dishonoured by non-acceptance, an imme- 


diate right of recourse against the drawer and endorsers 
accrues to the holder, and no presentment for payment is 
necessary. 

42. (1) The holder of a bill may refuse to take a quali- 

ed acceptance, and if he does not obtain an unqualified 
acceptance may treat the bill as dishonoured by non- 
acceptance. 

(2) Where a qualified acceptance is taken, and the 
drawer or an endorser has not expressly or impliedly 
authorized the holder to take a qualified acceptance, or 
does not subsequently assent thereto, such drawer or 
endorser is discharged from his liability on the bill. 

The provisions of this sub-section do not apply-to a 
partial acceptance whereof due notice has been given. 
Where a bill has been accepted as to part it must be pro- 
tested as to the balance. 

(3) When the drawer or endorser of a bill receives 
notice of a qualified acceptance, and does not within a 
reasonable time express his dissent to the holder, he shall 
be deemed to have assented thereto. : 

43. Subject to the provisions of this Proclamation, a 
bill must be duly presented for payment. If it be not so 


Presented the drawer and endorsers shall be discharged. 


| 


rdance ‘ollowing rules 
(1) Where the bill is not payable on demand, pre- 
sentment must be made on the day it falls due. 
(2) Where the bill is payable on demand, then, sub- 
ject to the provisions of this Proclamation pre- 
sentment must be made within a reasonable 
time after its issue in order to render the 
drawer liable, and within a -reasonable time 
after its endorsement in order to render an 
endorser liable. In determining what is a 
reasonable time, regard shall be had to the 
nature of the bill, the usage of trade with 
regard to similar bills, and the facts of the 
particular case. 

(3) Presentment must be made by the holder, or by 
some person authorized to receive payment on 
his behalf, at a reasonable hour on a business 
day, at the proper place as hereinafter defined. 
either to the person designated by the bill as 
payer, or to some person authorized to pay or 
refuse payment on his behalf, if with the 
exercise of reasonable diligence such person 
can there be found. 

(4) A bill is presented at the proper place:—_ 
(a) Where a place of payment 18 specified in 

tho bill, and the bill is there presented. 

(b) Where no place of payment is specified, 
but the address of the drawee or acceptor 
is given in the bill, and the bill is there 
presented, 

(c) Where no place of payment is specified and 
no address given, and the bill is presented 
at the drawee’s or acceptor’s place of 
business, if known, and if not, at his 

+ ordinary residence, if known. 

(a) In any other case, if presented to the 
drawee or acceptor wherever he can be 
found, or if presented at his last known 

lace of business or residence. 

(5) Where a bill is presented at the proper place, 
and after the exercise of reesonable diligence no 
person authorized to pay or refuse payment 
can be found there, no further presentment to 
the drawee or acceptor is required. 

(6) Where a bill is drawn upon, or accepted by 
two or more persons who are not partners, and 
no place of payment is specified, presentment 
must be made to them all. 

(7) Where the drawee or acceptor of a bill is dead, 
and no place of payment is specified, present- 
ment must be made to his executor, if such 
there be, and, with the exercise of reasonable 
diligence, he can be found. 

(8) A presentment through the post office, if in due 
course, is sufficient. . 

44, (1) Delay in making presentment for payment is 
excused when the delay is caused by circumstances beyond 
the control of the holder, and not imputable to his default, 
misconduet, or negligence. When. the cause of delay 
ceases to operate presentment must be made with reason- 
able diligence. 

(2) Presentment for payment is dispensed with— 

(a) Where, after the exercise of reasonable dili- 
gence, presentment, as required by this Pro- 
clamation, cannot be effected. The fact that 
the holder has reason to believe that the bill 
will, on presentment, be dishonoured, does not 
dispense with the necessity for presentment. 

(b) Where the drawee is a fictitious person. 

(c) As regards the drawer, where the drawee or 
acceptor is not bound, as between himself an’ 
the drawer, to accept or pay the pill, and the 
drawer has no reason to believe that the bill 
would be paid if presented. 

(d) As regards an endorser, where the bill was 
accepted or made for the accommodation of that 

7 endorser, and he has no reason to expect that 
the bill would be paid if presented. 
(e) By waiver of presentment, express or implied. 
(f) Where the drawee or acceptor is insolvent or has 
assigned his estate. 
45. (1) A bill is dishonoured by non-payment— 
(a) When it is duly presented for payment and 
parent is refused or cannot be obtained; or 
(b) en presentment is excused and the bill is 


overdue and unpaid. 
(2) Subject_to the provisions of this Proclamation, 
when a bill is dishonoured by non-payment, an immediate 
right of recourse against the drawer and endorsers accrues 


to the holder. 


Loo 
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46. Subject to the provisions of this Proclamati 
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non-payment, notice of dishonour must be given to the 

drawer and each endorser, and any drawer or endorser to 

mm. such notice is not given is discharged: Provided 
iy 


the pro 
dishonoured by non-acceptance or by 


(1) Where a bill is dishonoured by non-acceptance, 
and notice of dishonour is not given, the rights 
of a holder in due course subsequent to the 
omission shall not be prejudiced by the omis- 
sion, 

(2) Where a bill is dishonoured by non-aveeptance 
and due notice of dishonour is given, it shall 
not be necessary to give notice of a subsequent 
dishonour by non-payment unless the bill shall 
in the meantime have been accepted. 


47. Notice of dishonour in order to be valid and 


= must be given in accordance with the following 
rules :— 


(1) The notice must be given by or on behalf of the 
holder, or hy or on behalf of an endorser who, 
at the time of giving it, is himself liable on 
the bill. 

(2) Notice of dishonour may be given by an agent 
either in his own name or in the name of any 
party entitled to give notice, whether that 
party be his principal or not. 

(3) Where the notice is given by or on behalf of the 
holder, it enures for the benefit of all sub- 
sequent holders and all prior endorsers who 
have a right of recourse against the party to 
whom it is given. 

(4) Where notice is given by or on behalf of an 
endorser entitled to give notice as herein before 
provided, it enures for the benefit of the holder 
and all endorsers subsequent to the party to 
whom notice is given. 

(5) The notice may be given in writing or by per- 
sonal communication, and may be given in any 
terms which sufficiehtly identify the bill, and 
intimate that the bill has been dishonoured by 
non-acceptance or non-payment, 

(6) The return of a dishonoured bill to the drawer 
or an endorser is, in point of form, deemed a 
sufficient notice of dishonour. 

(7) A written notice need not be signed, and an 
insufficient written notice may be supplemented 
and validated by verbal communication. A 
misdeseription of the bill shall not vitiate the 
notice anlead the party to whom the notice is 

iven is, in fact, misled thereby. 

(8) Witere eas of dishonour is required to be 

iven to any person, it may be given either to 
the party himself or to his agent in that behalf, 

(9) Where the drawer or endorser is dead, and the 
party giving notice knows it, the notice must 

© piven to an executor if such there be, and, 
with the exercise of reasonable diligence, he 
ean be found. 

(10) Where the drawer or endorser is insolvent 
notice may be given either to the person himselt 
or to the person in whom his estate is by law 
vested. s 

(11) Where there are two or more drawers or 
endorsers who are not partners, notice must be 
given to each of them, unless one of them has 
authority to receive such notice for the others, 

(12) The notice may be given as soon as the bill is 
dishonoured, and must be given within a 
reasonable time thereafter. In the absence of 
special circumstances, notice is not deemed to 
have been given within a reasonable time, 
unless— 

(a) Where the person giving and the person 
to receive notice reside in the same place, 
the notice is given or sent off in time to 
veach the latter on the day after the dis- 
honour of the bill. 

(b) Where the person giving and the person to 
receive notice Seats in different places, the 
notice is sent off on the business day next 
after the dishonour of the bill, if there be 
a post at a convenient hour on that day; 
and if there be no such post on that day, 
then by the next post thereafter. 

(13) Where a bill when dishonoured is in the hands 
of an agent, he may either himself give notice 
to the parties liable on the bill or he may give 
notice to his principal. If he give notice to 
his principal he must do so within the same 


ios 


same time for 
been an indepe 

(14) Where a party to a bill receives due notice of 
dishonour, he has, after the receipt of such 
notice, the same period of time for giving 
notice to antecedent parties that the holder has 
after the dishonour. 

(15) Where a notice of dishonour is duly addressed 
and posted, the sender is deemed to haye given 
due notice of dishonour, notwithstanding any 
miscarriage by the post office. 

48. (1) Delay in giving notice of dishonour is excused 
where the delay is caused by circumstances beyond the 
control of the party giving notice, and not imputable to 
his default, misconduct, or negligence. 

When the cause of delay ceases to operate, the notice 
must be given with reasonable diligence. 

(2) Notice of dishonour is dispensed with— 

(a) When after the exercise of reasonable diligence, 
notice as required by this Proclamation cannot 
be given to or does not reach the drawer or 
endorser sought to be charged. p _ 

(b) By waiver, express or im ied. Notice of dis- 
honour may be waived before the time of giving 
notice has arrived, or after the omission to give 


due notice. 
(c) As regards the drawer in the following cases, 
namely— 
(1) Where drawer and drawee are the same 
erson. 


(2) Where the drawee is a fictitious person, or 
a person not having capacity to contract. 

(3) Where the drawer is the person to whom 
the bill is presented for payment. 

(4) Where the drawee or acceptor is as between 
himself and the drawer under no obligation 
to accept or pay the bill. 

(5) Where the drawer has countermanded pay- 
ment. 

(d) As regards the endorser in the following cases, 
namely— 

(1) Where the drawee is a fictitious person, or 
a person not having capacity to contract, 
and the endorser was aware of the fact at 
the time he endorsed the bill. 

(2) Where the endorser is the person to whom 
the bill is aye for payment. 

(3) Where the ill was atcepted or made for 
his accommodation. 


49. (1) Where a bill has been dishonoured by non- 


“acceptance, it must be duly protested for non-acceptance, 


and where such bill which has not been previously dis- 
honoured by non-acceptance is dishonoured by non-pay- 
ment, it must be duly protested for non-payment. If it 
be not so protested, the drawer and endorsers are dis- 
charged, with the exception of the drawer or payee of a 
cheque on a banker as herein after defined, 

(2) A bill which has been protested for non-accept- 
ance may be subsequently protested for non-payment. 

(3) Subject to the provisions of this Proclamation, 
when a bill is noted or protested it must, be noted on the 
day of its dishonour. hen a bill has been duly noted, 
the protest may be subsequently extended as of the date of 
the noting. 

(4) Where ihe acceptor of a bill becomes insolvent, 
or assigns his estate, or suspends. payment before it 
matures, the holder may cause the bill to be protested for 
better security against the drawer and endorsers. 

(5) A bill must be protested at the place where it is 
dishonoured: Provided that 

(a) When a bill is presented through the Post 
Office, and returned by post dishonoured, it 
may be protested at the place to which it is 
returned, and on the day of its return, if 
received during business hours, and if not 
received during business hours, then not later 
than the next business day. qui ” 

b) When a bill drawn ayable at the place o usi- 

® nesg or residence ae eons person other than the 
drawee, has been dishonoured by non-accept- 
ance, it must if protested be protested for non- 
ayment at the place where it is expressed to 

fe payable, and no further presentment for 
payment to, or demand on; the drawee is neces- 


sary- 


ae 
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a) the person at whose request the bill is protested; | 

b) the place and date of protest, the cause jor 
reason for protesting the bill, the demand 
made, and the answer given, if any, or the 
fact that the drawee or acceptor could not be 
found. 

(7) Where a bill is lost or destroyed, or is wrongly 
detained from the person entitled to hold it, protest may 
be made on a copy or written particulars thereof, 

_ (8) Protest is dispensed with by any cireumstance 
which would dispense with notice of dishonour, Delay 
in noting or protesting is excused when the delay is caused 
by circumstances beyond the control of the holder, and 
not imputable to his default, misconduct, or negligence. 
When the cause of delay ceases to operate, the bill must 
be noted or protested when necessary with reasonable 
diligence. 

50. (1) When a bill is accepted generally, present- 
ment for payment is not necessary in order to render the 
acceptor liable. 

(2) When by the terms of a qualified acceptance, pre- 
sentment for payment is required, the acceptor, in the 
absence of an express stipulation to that effect, is not dis- 
cha: by the omission to present the bill for payment 
on the day that it matures, 

_, (3) In order to render the acceptor of a bill liable, 
it is not necessary to protest it, or that notice of dishonour 
should be given to him, * 

(4) Where the holder of a bill presents it for payment, 
he shall exhibit the bill to the person from whom he 
demands payment, and when a bill is paid the holder 
shall forthwith deliver it up to the party paying it. 


Lraninrrres or Parrres. 


51. A bill, of itself, does not operate as an assignment 
of funds in the hands of the drawee available for the pay- 
ment thereof, and the drawee of a bill who does not accept 
as required by this Proclamation is not liable on the 
Instrument, 


52. The acceptor of a bill, by accepting it, 
(1) engages that he will pay it according to the 
tenour of his acceptance; sic 


(2) is preeluded from denying to a holder in due 
course : 


(a) The existence of the drawer, the genuine- 
ness of his signature, and his capacity and 
authority to draw the bill. 

(b) In the case of a bill payable to drawer’s 
order, the then capacity of the drawer to 
endorse, but not the genuineness or yalidity 
of his endorsement. 

(c) In the case of a bill payable to the order 
of a third person, the existence of the 
payee and his then capacity to endorse, but 
not the genuineness or validity of his 
endorsement. 

53. (1) The drawer of a bill, by drawing it— 

(a) engages that on due presentment it shall be 
accepted and paid according to its tenour, and 
that if it be dishonoured he will compensate the 
holder or any endorser who is compelled to pay 
it, provided that the requisite proceedings on 
dishonour be duly taken; 

(b) is precluded from denying to a holder in due 
course the existence of the payee and his then 
capacity to endorse. 

(2) The endorser of a bill, by endorsing it— 

(a) engages that on due presentment it shall be 
accepted and paid according to its tenour, and 
that if it be dishonoured he will compensate the 
holder or a subsequent endorser, who is com- 
pelled to pay ah shatbarg that the requisite 
proceedings on dishonour be duly taken; 

(b) is precluded from denying to a holder in due 
course the uineness and regularity in all 
respects of the drawer’s signature and all pre- 
vious endorsements ; z 

(c) is precluded from denying to his immediate or 
a subsequent endorsee that the bill was at 
the time of his endorsement a valid and sub- 
sisting bill, and that he had then a good title 
thereto. 

54. Where a person signs a bill otherwise than as 
drawer or acceptor, he or she thereby incurs the liabilities 
of an endorser to a holder in due course. 


t 


fi» 


- 
e liquidated damages, 


shall be as follows:— 
(1) The holder may recover from angrparty. liable 


on the bill, and the drawer who has been com- ox . 
pelled to pay the bill may recover from the a 
acceptor, and an endorser who has been com- o i 


pelled to pay the bill may recover from the 2 
acceptor or from the drawer, or from a prior 
endorser | 
(a) the amount of the bill; 7 
(b) interest thereon in accordance with the 
stipulation if any in the bill or from the 
time of presentment for payment if the bill 
is payable on demand, or from the 
maturity of the bill in an, other case; 
(c) the expenses of noting, and where the pro- - 
test has been extended, the expenses of the gigs? 
= 


protest, * ri a 
(2) In the case*of a bill which has been dishonoured 
abroad, in lieu of the above damages, the 
holder may recover from the drawer, or an . 
endorser, and the drawer or an endorser who 
has been compelled to pay the bill may recover 
from any party liable to him, the amount of 
the copa ce with interest thereon until 
the time of payment. 
(3) Where by this Proclamation interest may be 
recovered as damages, such interest may, if justice require 
it, be withheld w olly or in part, and where a bill is 
expressed to be payable with interest at a given rate, 
interest as damages may or may not be given at the same 
tate as interest proper, el 
56. (1) Where the holder of a bill payable to bearer 
negotiates it by delivery without endorsing it, he is called 
4 transferor by delivery. ee 
_ (2) A transferor by delivery is not liable on the 
instrument, 
(3) A transferor by delivery who negotiates a bill, 
thereby warrants to his immediate transferee being a 
holder for value that the bill is what it purports to be, 
that he has a right to transfer it, and that at the time 
of transfer he is not aware of any fact which renders it 
valueless, 
DiscHarce or Brix. 


57. (1) A bill is discharged by payment in due course ~ 
or pro tanto by payment of part notified by endorsement on 
the bill if such payment be made by or on behalf of the il 
drawee or acceptor. 

(2) Subject to the provisions hereinafter contained 
when a bill is paid by the drawer or an endorser itis not 
discharged; but ee eee 

(a) where a bill payable to, or to the order of, a 
third party is paid by the drawer, the drawer 
may enforce payment thereof against the 
acceptor, but may not re-issue the bill. 

(b) Where a bill is paid by an endorser, or where 
a bill payable to drawer’s order is paid by the 
drawer, the party paying it is remitted to his 
former rights as regards the acceptor or ante- 
cedent parties, and he may, if he thinks fit, 
strike out his own and subsequent endorse- 
ments, and again negotiate the bill. 

(3) Where an accommodation bill is paid in due course 
by the party accommodated, the bill is discharged. 

58. When a bill payable to order on demand is drawn 
on a banker, and the banker pays the bill in good faith 
and in the ordinary course of business, it is not incumbent er 
on the banker to show that the endorsement of the payee 
or any subsequent endorsement was made by or under the 
authority of the person whose endorsement it purports to 
be, and the banker is deemed to have paid the bill in due 
course, although such endorsement has been forged or 
made without authority; provided such endorsement does 
not purport to be that of a person who is a customer of the 
banker at the branch on which the said bill is drawn. 

59. When the acceptor of a bill is or becomes the 
holder of it at or after its maturity, in his own right, the 
bill is diseharged. 5 

60. (1) When the holder of a bill at or after its 
maturity absolutely and unconditionally renounces his 
rights against the acceptor the bill is discharged. The 
renunciation must be in writing on the bill, unless the 
Lill is delivered up to the acceptor. f 4: 

(2) The liabilities of any party to a bill may in like 
manner be renounced by the holder before, at, or after 
its maturity but nothing in -this section,shall affect. the 
righis of a holder in due course without notice of the 
renunciation. 


———— 


a G1. (1). Where a bill is intentionally cancelled by the 7 


a his agent, and the cancellation is apparent 
<5 | thereon, the bill is discharged. ° E 
' 


_ 2) In like manner’any party liable on a bill may be 
discharged by the intentional cancellation of his signa- 
ture by the holder or his agent. In such case any endorser 
who would have had a ss t of recourse against the party 
whose signature is cancelled is also discharged. 


_ (8) A cancellation made unintentionally, or under a 
mistake, or without the authority of the holder, is inopera- 
tive but where a bill or any signature thereon appears to 
have been cancelled, the burden of proof lies on the party 
} iia) who alleges that the cancellation was made uninten- 
| , tionally, or under a mistake, or without authority, he 


62. (1) Where a bill or acceptance is materially 
altered then the liability of all parties who were parties 
to the bill at the date of alteration, and who did not 
assent to it, must be regarded as if the alteration had 
not been made; but any party who has himself made, 
authorized, or assented to the alteration, and all subse- 
quent endorsers are liable on the bill as altered. 


(2) Amongst material alterations are the following :— 
Any alteration of the date, the sum payable, the time of 
ee payment, the place of payment, and where a bill has been 
7 aceepted generally, the addition of a place of payment 
without the acceptor’s assent, 


Acorrrance AND Payment ror Honour. 


63. (1) Where a bill of exchange has been protested 
. for dishonour by non-acceptance, or protested for better 
security, and is not overdue, any person, not being a periy 
already liable thereon, may, with the consent of the 
holder, intervene and accept the bill, supra protest, for | 
the honour of any party liable thereon, or for the honour | 
of the person for whose account the bill is drawn. 
(2) A bill may be accepted for honour for part only of 
the sum for which it is drawn. 
Nc: (3) An acceptance for honour, supra protest, in 


order to be valid must— 


(a) be written on the bill, and indicate that it is 
an acceptance for honour; 
beater 0 (b) be signed by the acceptor for honour. 

. (4) Where an acceptance for honour does not expressly 
state for whose honour it is made, it is deemed to be an 
acceptance for the honour of the drawer. 

(5) Where a bill payable after sight is accepted for 
honour its maturity is calculated from the date of noting 
for non-acceptance, and not from the date of acceptance 
for honour. 

64. (1) The acceptor for ‘honour of a bill, by | 
accepting it, engages that he will, on due pre- | 
sentiment, pay the bill according to the tenour of his | 

ie ar jag aoe if it is not paid by the drawee, provided it 
edie has been duly presented for payment, and protested for 
non-payment, and that he receives notice of these facts. 

(2) The acceptor for honour is liable to the holder and 
to all parties to the bill, subsequent to the party for whose 

: honour he has accepted. 
eee 65. (1) Where a dishonoured bill has been accepted 
for honour, supra protest, or contains a reference in case 
of need, it must be protested for non-payment before it is 
presented for payment to the acceptor for honour, or 

referee in case of need. 

(2) Where the address of the acceptor for honour is 
in the same place where the bill is protested for non-pay- 
ment, the bill must be presented to him not later than the 
aay following its maturity; and where the address of the 
aeceptor for arias is in some place other than the place 
where it was protested for non-payment, the bill must be 

osted or forwarded for presentment not later than the 
Sasniets day next following its maturity for presentment 
to him. j 

(3) Delay in presentment or non-presentment is 
excused by any circumstance which would excuse delay 
in presentment for payment or non-presentment for pay- 
ment, 

(4) When a bill of exchange is dishonoured by the 
acceptor for honour it must be protested for non-payment 
by him. 

66. (1) Where a bill has been protested for non-pay- 
ment, JB be not paige party already liable thereon, 
may intervene and pay it supra protest for the honour of 
any party liable thereon, or for the honour of the person 
for whose account the bill is drawn. : 

(2) Where two or more persons offer to pay a bill for 
the honour of different parties, the person whose payment 
will discharge most parties to the bill shall have the pre- 
ference, ~ 


8 arog» 
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ie cpe! pra protest, in order to 
operate as . and not as a mere Folatitny, - ate 
must be attested by a notarial act of honour whieh way 
be appended to the proet or form an extension of it. 

(4) The notarial act of honour must be founded on a 
declaration made by the payer for honour, or his agent 
in that behalf, declaring his intention to pay the bill for 
honour, and for whose honour he pays. 

(5) Where a bill has been paid for honour, all parties 
subsequent to the party for whose honour it is paid are 
discharged, but the payer for honour is substituted for, 
and succeeds to both the rights and duties of the holder, 
as regards the party for whose honour he pays, and all 
parties liable to that party. 

(6) The payer for honour on paying to the holder the 
amount of the bill and the notarial expenses incidental to 
its dishonour, is entitled to receive both the bill itself and 
the protest. If the holder do not on demand deliver them 
up he shall be liable to the payer for honour in damages. 

(7) Where the holder of a bill refuses to receive pay- 
ment supra protest, he shall lose his right of recourse 
against any party who would have been discharged by 
such payment. 


, aher Apmeeere 


Lost INSTRUMENTS. 


67. Where a bill has been lost before it is overdue, 
the person who was the holder of it may apply to the 
drawer to give him another bill of the same tencur, giving 
adequate security to the drawer, if required, to indemnity 
him aguinst all persons whatever in case the bill alleged 
to have been lost shall be found again. 

Ii the drawer, on request as aforesaid, refuses to give 
euch duplicate bill, he may be compelled to do so. 

68. In any action or proceeding upon a bill other than 
a proceeding for provisional sentence, the court or a judge 
may order that the loss or non-production of the instru- 
ment shall not be set «p by way of defence, provided an 
indemnity be given to the satisfaction of the court or judge 
against the claims of any other person upon the instru- 
ment in question, 


Brot uw a Sev. 


69. (1) Where a bill is drawn in a set, each part of a 
set being numbered and containing a reference to the 
other parts, the whole of the parts constitutes one bill. 

(2) Where a holder of a set endorses two or more 
parts fo different persons, he is liable on every such part, 
and every endorser subsequent to him is liable on the part 
he hat himself endorsed as if the satd parts were separate 
ills. 

(3) Where two or more parts of a set are negotiated 
to different holders in due course the holder whose title 
first acerues is as between such holders deemed the true 
owner of the bill; but nothing in this sub-section shall affeet 
the rights of a person who in due course accepts or pays 
the part first presented to him. 

(4) The acceptance may be written on any part, and 
it must be written on one part only. 

If the drawee accepts more than one part, and such 
accepted parts gets into the hands of different, holders, in 
due course he is liable on every such part as if it were a 
separate’ bill, 4 : Ps 

(5) When the acceptor of a bill drawn in a set pays it 
without requiring the part bearing his acceptance to be 
delivered up to Fin? and that part at maturity is out- 
standing in the hands of a holder in due course he is liable 
to the holder thereof. ‘ 

6) Subject to the preceding rules, where any one 
part of a bill drawn in a set is discharged by payment or 
otherwise, the whole bill is discharged. 


Conriicr or Laws. 


70. Where a bill drawn in one country, Colony, or 
State is negotiated, accepted, or payable in another, the 
rights, duties and liabilities of the parties thereto are 
determined as follows :— Sh og: 

(1) The validity of a bill as regards requisites in 
form is determined by the law of the place of 
issue, and the validity as regards requisites in 
form. of every supervening contract, such as 
acceptance, or endorsement, or acceptance supra 
protest, is determined by the law of the place 
where such contract was made. Provided 

(a) where a bill is issued out of the Territory it 
is not invalid by reason only that it is not 
stamped in accordance with the law of the 
place of issue; ; 

(b) whore a bill, issued out of the Territory, 
conforms as regards requisites in form to 
the law of the Territory, it may for the 
purpose of enforcing payment thereof, be 


pel treated as valid as between all persons who ] 
i negotiate, hold or become parties to it in | 
5 _ the Territory. 

(2) Subject to the provisions of this Proclamation, 

} the interpretation of the contract of the drawer, 
endorser, acceptor, or acceptor supra protest of 
a bill, is determined by the law of the place 
where such contract is made : 

Provided that where a bill drawn and pay- 
able in the Territory is endorsed elsewhere, 
the endorsement shall, as regards the ayer, be 
rast ang according to the law of the Terri- 


3 { ry. 

_ (8) The duties of the holder with respect to present- 
ment for acceptance or payment, and the 
necessity for, or sufficiency of, a protest or 
notice of dishonour, or otherwise, are deter- 
mined by the law of the place where the act is — 
done or the bill is dishonoured. 

(4) Where a bill is drawn out of but payable in the 
Territory, and the sum payable is not expressed 
in currency of the Territory, the amount shall, 
in the absence of some express stipulation, be 
calculated according to the rate of exchange 


es for mabe drafts, at the place of payment on the 
day the bill is payable. 


(5) Where a bill is drawn in one country, Colony, 

or State and is payable in another, the due date 
thereof is determined according to the law of 
the place where it is payable. 


PART IT. 


Cnraurs on A Banker. 


71, A cheque is a bill of exchange drawn on a banker 
payable on demand. Except as otherwise provided in this 


(itn Beaty the pemenons of this Proclamation applicable to a 
~~ bill of exchange payable on demand apply to a cheque, é 
72, Subject to the provisions of nae Proclamation 5¥ 
(1) where a cheque is not presented for payment a | 
within a reasonable time of its issue, and the ~ 


drawer or person on whose account it is drawn 
had the right at the time of such presentment 
as between him and the banker to have the 
cheque paid, and suffers actual damage 
through the delay, he is discharged to the 
extent of such damage, that is to say, to the 
extent to which such drawer or person is a 
creditor of such banker to a larger amount 
are} he would have been had such cheque been 
paid ; 

(2) in determining what is a reasonable time, regard 
shall be had to the nature of the instrument, 
the usage of trade and of bankers, and the facts 
of the particular case ; 

(3) the holder of such cheque as to which sucn 
drawer or person is discharged shall be a 
ereditor, in lieu of such drawer or person, of 
such banker to the extent of such discharge, 


pr oa eg and entitled to recover the amount from him. ae 
73. The day and authority of a banker to pay a ons 
cheque drawn on him by his customer are determined ie 


(1) countermand of payment; 
(2) notice of the customer's death ; 
(3) notice of the customer having become insolvent. 


Crossep Curqurs. 


74. (1) Where a cheque bears across its face an addi- 
tion of 

(a) the words ‘‘and company”’, or any abbrevia- 
tion thereof between two parallel transverse 
lines, either with or without the words ‘ not 
negotiable "’; or 

(b) two parallel transverse lines simply either with 
or without the words “ not negotiable ’’, 

that addition constitutes a crossing, and the cheque 

is crossed generally. 

(2) Where a cheque bears across its face an addition 
of the name of a banker, either with or without the words 
“not negotiable ’’, that addition constitutes a crossing, 
and the cheque is crossed specially and to that banker. 

75. (1) A cheque may be crossed generally or specially 
by the drawer. . 

_ (2) Where a cheque is uncrossed, the holder may eross 
it generally or specially. 

(3) Where a cheque is crossed generally the holder 
may cross it specially, rs 

(4) Where a cheque is crossed generally or specially, 
the holder may add the words “ not negotiable ’’. 


nr 
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( e 1e cheque is crossed specially, the banker 
to whom it is crossed may again cross it specially to another 
banker for collection. ‘ 

(6) Where an uncrossed cheque, or a cheque crossed 
generally, is sent to a bank for collection, he may cross it 
specially to himself. ‘ 

76. A crossing authorized by this Proclamation is a 
material part of the cheque; it shall not be lawful for any 
person to obliterate or, except as authorized by this Pro- 
clamation, to add to or alter the crossing. 

77. (1) Where a cheque is crossed generally, the 
banker on whom it is drawn shall not pay it otherwise 
than to a banker. 

(2) Where a cheque is crossed specially, the banker 
on whom it is drawn shall not pay it otherwise than to the 
banker to whom it is crossed, or to his agent for colleetion, 
being a banker. 

(3) Where a cheque is crossed specially to more than 
one banker, except when crossed to an agent for collection, 

eing a banker, the banker on whom it is drawn shall 
refuse payment thereof, 

. (4) Where the banker on whom the cheque is drawn 
Which is so crossed nevertheless pays the same, or pays a 
cheque crossed generally otherwise than to a banker, or if 
crossed specially otherwise than to the banker to whom it 
1s crossed, or his agent for collection, being a banker, he 
is liable to the true owner of the cheque for any loss he 
may sustain owing to the cheque having been so paid: 

_ Provided that where a cheque is presented for payment 
which does not at the time of presentment appear to be 
crossed, or to have had a crossing which has been 
obliterated, or to have been added to or altered, other- 
wise than as authorized by this Proclamation, the banker 
paying the cheque in good faith and without negligence 
shall not be responsible or incur any liability, nor shall 
the payment be questioned by reason of the cheque having 

een crossed, or of the crossing having been obliterated 
or having been added to or altered otherwise than as 
authorized by this Proclamation, and of payment having 
been made otherwise than to a banker or to the banker to 
whom the cheque is or was crossed, or to his agent for 
collection, being a banker as the case may be. 

78. Where the banker on whom a crossed cheque is 
drawn, in good faith and without negligence pays it, if 
crossed generally, to a banker, and if crossed specially to 
the banker to whom it is crossed, or his agent for collec- 
tion, being a banker, the banker paying the cheque, and, 
if the cheque has come into the ead of the payee, the 
drawer, shall respectively be entitled to the same rights 
and be placed in the same position as if payment of the 
cheque had been made to the true owner thereof. 

79. Where a person takes a crossed cheque which 
bears on it the words ‘not negotiable’, he shall not 
have, and shall not be capable of giving a better title to 
pore than that which the person from whom he took 
it had, 

80. Where a banker in good faith, and without negli- 
gence, receives payment for a customer of a cheque crossed 
generally or specially to himself, and the customer has no 
title or a defective title thereto, the banker shall not ineur 
any liability to the true owner of the cheque by reasqn 
only of having received such payment. 

81. Sections seventy-four to eighty of this Proclama- 
tion shall extend to any document issued by a customer 
of any banker, and intended to enable any person to obtain 
payment on demand from such banker of the sum mentioned 
in such document, and shall so extend in like manner as if 
the said document were a cheque; | 2 

Provided that nothing herein contained shall be 
deemed to render any such document a negotiable instru- 
ment. 


PART IV. 


Promissory Nores. 


82. (1) A note is an unconditional promise in writing 
made by one person to another signed by the maker, 
engaging to pay on demand or at a fixed or determinable 
future time, a sum certain in money to or to the order of 
& specified person, or to bearer. 

(2) An instrument in the form 6f a note payable. to 
maker’s order is not a note within the meaning of this 
section unless and until it is endorsed by the maker. : 

(3) A note-is not invalid by reason only that it 
contains also a pledge of collateral security with authority 
to sell or dispose thereof. ” : : 

83. A note is inchoate and incomplete until delivery 
thereof to the payee or bearer. 


Reis rms 
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Loe lus note may be made by two or mote makers, 
and th be liable thereon jointly, or jointly and 


severally, according to its tenour. 

(2) Where a note runs “I promise to pay’’, and is 
signed by two or more persons, it is deemed to be their 
joint and several note, and any note signed by two.or 
more persons is deemed to be their joint and several note 
x he eee of a contrary intention appearing wpon the 
ace of it. 


85. (1) Where a note payable on demand has been 
endorsed, it must be presented for payment within a 
reasonable time of the endorsement. Lf it be not so 
presented the endorser is discharged. 


(2) In determining what is a reasonable time, regard 
shall be had to the nature of the instrument, the usage 
of trade, and the facts of the particular case, 

(8) Where a note payable on demand is negotiated it 
is not deemed to be overdue, for the purpose of affecting 
the holder with defects of title of which he had no notice, 
by reason that it appears that a reasonable time for pre- 
senting it for payment has elapsed since its issue. 

86. (1) Where a note is in the body of it made payable 
at a particular place, it must be presented for payment 
at that place in order to render the maker liable, unless 
the particular place mentioned is the place of business 
of the payee, and the note remains in his hands. In any 
other case presentment for payment is not necessary in 
order to render the maker liable. 

(2) Presentment for payment is necessary in order to 
render the endorser of a note liable. 

(3) Where a note is in the body of it made payable 
at a particular place, presentment at that place is 
necessary in order to render an endorser liable; but when 

lace of payment is indicated by way of memorandum 
only, presentment at that place is sufficient to render the 
endorser liable; but a presentment to the maker elsewhere, 
if sufficient in other respects, shall also suffice. ~ 


87. The maker of a note, by making it— 
(1) engages that he will pay it according to its 


OUT } a 
(2) is precluded from denying to a holder in due 
course the existence of the payee and his then 
capacity to endorse. 


88. (1) Subject to’ the provisions in this part, and 
except as by this section provided, the provisions of this 
Proclamation relating to Wills of exchange, apply, with 
the necessary modifications, to notes. 


(2) In applying those provisions the maker of a note 
shall be deemed to correspond with the acceptor of a bill, 
and the first endorser of a note shall be deeméd to 
correspond with the drawer of an accepted bill payable to 
drawer’s order. 


(3) The following provisions as to bills do not apply 
to notes, namely, the provisions relating to 
a) presentment for acceptance ; 
te) acceptance ; 
(c) acceptance supra protest ; 
(d) bills in a set, ‘ 


PART V. 


SUPPLEMENTARY. 


89. A thing is deemed to be done in good, faith within 
the meaning of this Proclamation where it is in fact done 
honestly, whether it is done negligently or not, and the 
authorized sealing with a corporate seal of a corporation, 
or the authorized stamping with an official stamp of any 
bank or company, shall be deemed to be sufficient and 
equivalent to signature or endorsement of any such instru- 
ment or writing. 


90. Where, by this Proclamation, any instrument or 
writing is required to be signed by any person it is not 
necessary that he should sign it with his own hand, but 
it is sufficient if his signature is written thereon by some 
other person, by or under his authority. 


91. Where, by this Proclamation, the reasonable or 
other time limited for doing any act or thing is less than 
four days, in reckoning such time, non-business days are 
excluded. 

92. For the purposes of this Proclamation, where a 
bill or note is required to be protested within a specified 

_time, or hefore some further proceeding is taken, it is 


Se 


© 93. Where a dishonoured bill or note is authorized or 
‘required to be protested and the services of a notary 
cannot be obtained at the place where the bill is dis- 
honoured, any landowner or householder of the place may, 
in the presence of two witnesses, give a certificate signed 
by them attesting the dishonour of the bill, and the 
certificate shall in all respects’ operate as if it were a 
formal protest of the bill. The form A iphws in the Schedule 
to this Proclamation may be used with necessary modifica- 
tions, and if used shall be sufficient. 


94, The provisions of this Proclamation as to crossed 
cheques shall apply to a warrant for payment of a 
dividend, to a coupon for payment of interest, .and to 
postal or money orders. 


95. Nothing in this Proclamation shall affect the 


Provisions of or in any way restrict 


(1) any law for the time being in force relating to 
stamp duty, licence fees, or to the revenue; 

(2) the provisions of section nine of the Magistrates’ 
Court Act of 1856 (No. 20 of 1856) of the Cape 
Colony ; 

(3) the procedure and practice in regard to the 
granting of provisional sentence in judicial 
proceedings, But all other laws inconsistent 

“with the provisions of this Proclamation shall 
be, and the same are hereby repealed. 


96. Where a bill, note, or other liquid document of 
debt of such a nature as to be capable of sustaining a 
claim for provisional sentence, whether dated before or 
after the taking effect of this Proclamation, is payable on 
demand, the cause of action upon such bill, note, or other 
liquid document as aforesaid shall for the purposes and 
provisions of Act No, 6 of 1861 of the Cape Colony and 
subject thereto, be deemed to haye accrued upon the date 
of such bill, note, or other liquid document, but save as 
aforesaid nothing in this Proclamation contained shall 
affect any bill, note, or cheque dated before the Proclama- 
tion shall come into force. 


97. This Proclamation may be cited for all purposes 
as the Bills of Exchange Goactoland, Proclamation, 
1912, and shall have force and take effect from the date 
of its publication in the Gazette. 


Gop Save roe Kine. 


Given under my Hand and Seal at Capetown this 
Twenty-ninth day ‘of February One thousand Nine 
hundred and Twelve, 


GLADSTONE, 
High Commissioner. 


” By Command of His Excellency the 
High Commissioner. 
C. H. RODWELL, 
‘ Imperial Secretary. 


" SCHEDULE. 
Form of Protest which may be used when the services 
of a notary cannot be obtained. 
Know all men, that I, A.B., householder of 


in the District of Basutoland, at the request 
of ©.D., there being no notary public available, did on 
the day of 3 19, at 


F , 
demand payment [or acceptance] of the bill of exchange, 
*reunder written, from E.F., to which demand he made 
“nswer [state answer, if any], wherefore I, now, in the 
Presence of G.H. and J.K. do protest the said bill of 


exchange, 
(Signed) A.B. 


ees J | Witnesses, 


V.B.—The bill itself should be annexed, or a copy of 
the bill, and all that is written thereon should be under- 
written, 7 


Printed by the Government Printer, Pretoria, 


PROCLAMATION 
By His Excentency tax Hron Comrsstonen. 


WHEREAS it is expedient to establish public 
holidays within Basutoland ; 


Now therefore under and by virtue of the powers in — 
me vested I do hereby declare proclaim and e wo 
as follows :— 


. 1. Section one of Act No. 8 of 1856 of the Cape of 
Good Hope in so far as it relates to bills of exchange and 

promissory notes becoming due and payable on the — 

Queen’s Birthday or Whit Monday and declares those — 

_ days holidays for the purpose of such bills or notes shall 

and is hereby repealed as regards its application to — 

mepland together with so much of a anes Jaw as 

may be repugnant to or inconsistent with the provisions — - 

of this Procla | 


this Proclamation. 


__ 2. The days named in the Schedule to this Proclama- 
tion shall be public holidays within Basutoland; provided 


that— | a 
(a) when any of the said days fall on a Sunday — ad 
the following Monday shall be observed as a {2 

public holiday; and | ; é 


(b) when Boxing Day falls on a Monday the follow- agora ‘ 
ing Tuesday shall be observed as a public 
holiday. : 
3. The High Commissioner may from time to time by 
notice in the Gazette appoint any day not named in the 


Schedule to this Proclamation, but specified in that notice, 
to be observed as a public holiday within Basutoland. 


public holidays shall be deemed to be a reference to public 
holidays as named by or appointed under the provisions of 


ie 
4. Any reference in any law in force in Basutoland to 
this Proclamation and no other days. 


5. This Proclamation may be cited for all purposes as z 
the Public Holidays (Basutoland) Proclamation 1912 and a all 
shall have force and take effect from the date of its publi- 

cation in the Gazette, 4 


Gop Save vie Kine. ma ek 


Given under my Hand and Seal at Capetown this 
‘Twenty-ninth day of February One thousand Nine 
undred and Twelve. 


GLADSTONE, 
High Commissioner. 


By Command of His Excelleney the 
High Commissioner. i 


C. H. RODWELL, © le a 


Imperial Secretary. 


— oo 


SCHEDULE. 


Pusiie Hoipays. Pe at 
New Year's Day. | <r 


Good Friday. i 
Easter Monday. i 
Ascension Day. 
Victoria Day (24th day of May). i 
Union Day (31st day of May), 
King’s Birthday (8rd day of June). é 
The first Monday in October, | 
Christmas Day. } i 
Boxing Day (26th day of December)! } * 
{ 
| 


ee : 
(Printed by the Government Printer, Pretoria.) 


the Bechuanaland Protectorate notwithstanding that he may 
not have completed ten years actual service in the 
Protectorate provided however that the amount of any sum 
Payable by the Government of any other portion of His 
Majesty's dominions or of any other territory under the 
brotection of His Majesty towards the pension of any such 
officer may if such sum is not paid into Protectorate 
funds be deducted from the pension payable to such 
officer out of Protectorate funds." 

2. This Proclamation shall have force and take effect 


from the date of its publication in the Gazette. 
GOD SAVE THE KING! 


Given under my Hand and seal at a this 


an 1D, day of L ay me thousand Nine 


~ 


hundred and Twe lve. 


f / 


/f /, Ut tre 
YA it V4 
/j 


High Commissioner. 


By Command of His Excellency 
the High Commissioner. 


Imperial Secretary. 


h 
q 
fr 


No. 16, 1912.]° ~—— ; 
PROCLAMATION 
By His Excercexcy tue Hion Coxatussionen. 


WHEREAS it is expedient further to amend the High 
Commissioner's Proclamation No. 13 of 1908 hi ad for 
pensions to persons employed in the service of the Govern- 
ment of Basutoland (hereinafter referred to as ‘the said 
Proclamation ai : 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
as follows :— 

1. Section serenteen of the said Proclamation section 
two of Proclamation No. 60 of 1908 and Proclamation No. 
4 of 1909 shall be and are hereb repealed and the follow- 
ing section shall be and is lacks substituted for section 
seventeen of the said Proclamation :— 

“17. Any officer who has been transferred from 
service in a pensionable office under the Crown 
in any other — of His Majesty’s dominions 
or in any other territory under the protection 
of His Majesty to a pensionable office in 
Basutoland and has served not Jess than 
ten years in all in a pensionable office 
shall on retirement receive under this Procla- 
mation in respect of his entire period of service 
under the Crown in a pensionable office such 
Pension as would have been ‘ aeag to him if 
the whole of such service had been in Basuto- 
land notwithstanding that he may not have 

oa ten years actual service in Basuto- 

land; provided however that the amount of any 
sum payable by the Government of any other 
portion of His Majesty's dominions or of any 
other territory under the protection of His 
Majesty towards the pension of any such officer 
may if such sum is not fie into Basutoland 
funds be deducted from the yee payable to 
such officer out of Basutoland funds.” 

2. Schedule A to the said Proclamation shall be and 
is hari amended by the addition thereto— 

(1) under the heading <‘‘ Establishments” of 
a) Accounting Clerk to the Financial Seere- 


Hospitals ” of “ Assistant 
ern ; an 


ary”; 
(2) under the heading. ‘: 
Medical Officer, Mas 


at 
(3) under the heading ‘ Public Works’ of | 


“ Assistant Engineer ’’, 
3. This Proclamation shall have force and take effect 
from the date of its publication in the Gazette, 
Gop Save tue Kina. 


Given under my Hand and Seal at Capetown this 
Eighth day of March One thousand Nine hundred and 


Twelve. > 
GLADSTONE, 
High Commissioner. 


dof His Excellency the 
ie Comtieh Commissioner. ij 
C. H. RODWELL, 
Imperial Secretary, 


(Printed by the Government Printer, Pretoria.) 


had been in Swaziland notwithstanding that he may not 
have completed ten years actual service in Swaziland; 
Provided however that the amount of any sum payable by 
the Government of any other rtion of His Majesty's 
dominions or of any other territory under the protection 
of His Majesty towards the pension of any such officer 
may if such sum is not paid into Swaziland funds be 
deducted from the pension payable to such officer out of 
Swazilend funds." 
2. Nothing in this Proolamation shall affect in any 
Way whatsoever any pension already granted under any law 
repealed by this Proclamation 
3. This Proclamation shall have force end take effect 


from the date of its publioation in the Gazette. 


GD SAVE THE KING! 


0 ~ 
f = - = 
, Given under my Hand and Seal at ‘@4°"%Cws this 
5 , 
bunt day of ta 4 Ime thousand Wine 


hundred and Twelve. 


of 
Uy My tilt 
VA 


High Commissioner. 


By Command of His Excellency 
the High Commissioner. 
y / 


Z, y L; x 


Imperial Seoretary. 


&. (1) Im any prosecution for any such offence the 
&Coused shall be deemed not to have the permission mentioned 
in seotion one unless he produce the same or give other 
Satisfactory proof of his possession thereof. 

(2) Where proof is required in any such prosecution 
of the terms of any such permission or of any condition 
attached thereto a copy thereof certified by the Government 
Seoretary to be a trues copy shall be accepted in evidence 
@nd shall be of like value and effect as the original. 

4, This Proclamation shall have force and take effect 
from the date of its publication in the Gazette. 


GOD SAVE THE XING! 


4 


Given under my Hand and Seal at Ltfe 1000 bn this 


C0 tp day of Va Me thousand Nine 


/ 
hundred and Twelve. 


High Commissioner. 


By Command of His Excellency 


ralel 


the High Commissioner, 


i, 


Imperial Seoretary. 


No. 19 of 1912. 
PROCLAMATION 
By His Excetrency tux Hicu Commissioner. j 


| 
F WILEREAS it is desirable to make provision for the | 
r pe Lorian and control of cinematograph and similar 
| exhibitions in Basutoland ; 
| _ Now therefore under and by virtue of the powers 
" in me vested I do hereby declare proclaim and make 
own us follows :— 

1. (1) It shall not be lawful without the written 
permission of the Resident Commissioner for any person 
to conduct or allow to be presented or given by means of 
a cinematograph or other similar apparatus, any 
exhibition of pictures or other optical effects in Basuto- 
land on premises to which the public generally or any 
section thereof are admitted. 

(2) The Resident Commissioner may in his discretion 
grant or refuse any such permission and in the grant 
thereof may attach such conditions as in his opinion are 
necessary for securing the safety of the publie and for 
prohibiting and preventing the exhibition of offensive or 

indevent or obscene pictures or optical effects. 

2. Any person who contravenos the provisions of 
section one of this Proclamation or any condition of a 

{ permission granted thereunder shall be guilty of an 
f offence and shall be liable on conviction to a fine not 
exceeding twenty pounds or in default of payment to 
I imprisonment with or without hard labour for a period ———__ 
not exceeding one month. 
| 3. (1) In any prosecution for any such offence the 
accused shall be deemed not to have the permission 
mentioned in section one unless he produce the same or 
give other satisfactory proof of his possession thereof. 

(2) Where proof is required in any such prosecution 
of the terms of any such permission or of any condition 
attached thereto a copy thereof certified by the Govern- 
ment Secretary to be a true copy shall be accepted in 
evidence and shall be of like value and effect as the 
original. 

4, This Proclamation shall have force and take effect 
from the date of its publication in the Gazette. 


Gop Save the Kina. 


Given under my Hand and Seal at Capetown this 
Kighth day of March One thousand Nine hundred and 


Twelve. 
GLADSTONE, 
High Commissioner. 


By Command of His Excellency the 
High Commissioner. 


C. H. RODWELL, 
Imperial Secretary. 


(Printed by the Government Printer, Pretoria.) 


&nd shall be liable on conviction to a fine not exceeding 
Twenty pounds or in default of payment to imprisonment with 
Or without hard labour for a period not exceeding one month 

&. (1) In any prosecution for any such offence the 
accused shall be deemed not to have the permission mentioned 
in seotion one unless he produce the same or give other 
satisfactory proof of his possession thereof. 

(2) Where proof is required in any such prosecution 
of the terms of any suoh permission or of any condition 
attached thereto a copy thereof certified by the Government 
Seoretary to be a true copy shall be accepted in evidence 
and shall be of like value and effect as the original. 

4. This Proclamation shall have force and take effect 


from the date of its publication in the Gazette. 
GOD SAVE THE KING! 


Given under my Hand and Seal at (Z4/0wn this 
7 


Light. day of Aina Mne thousand Nine hundred 


and Twelve. 


High Commissioner. 
By Command of His Exellenoy 


the High Commissioner. 


: y 
LAL i feb E 


Imperial secretary. 


No. 21 of 1912.] 
PROCLAMATION 


By His Excectency rue Hron Comanssioner. 


WHEREAS it is desirable to make further provision 
out of the public revenue or other funds of Basutoland for 
the service of the nine months ending the thirty-first day 

of March 1912, 

i Now therefore under and by virtue of the powers in 

_ le vested I do hereby declare proclaim and make known 
as follows: — 

1. The public revenue or other funds of Basutoland 

_ are hereby ‘ged towards the service of the nine months 
ending the thirty-first day of March 1912 with a further 
sum of £3577 (three thousand five hundred and seventy- 
seven pounds). 

2. The moneys granted by this Proclamation shall 
be applied to the purposes and services set forth in the 

_ schedule annexed hereto and shall not be issued or ee 
to any use intent or purpose other than the particular 

services to which the said amounts have been granted 
respectively by this Proclamation. 
8. This Proclamation may be cited as the Basutoland 

Additional Appropriation 1911-12 Proclamation 1912 and 

have force and take effect from the date of its 

publication in the Gazette. . 

Gop Save rae Kiva. 
Given under my Hand and Seal at Capetown this 

Twelfth day of March One thousand Nine hundred and 


Twelve. 
GLADSTONE, 
High Commissioner. 
By Command of His Excellency the 
High Commissioner, 
C,H. RODWELL, 
“ wactend ___ Imperial Secretary. 
i SCHEDULE. ; 
No. Mead of Sercice. tn ail —————— 
5 Medical Expenses vse... £8000 
6 Office Contingencies ... 0. ...° 500 
8 Administration of Justice... Be * 
10 Penppitals: cin ose ath. eee te ; 
14 Miscellaneous 
7 Pensions... ... 0... 


Capital Expenditure :— 


Leper Settlement ... 0... 0. 30 - 


p its publication in the Gazette, 


GOD SAVE THE KING 


Ze A 
Given under my Hand and seal at (ake Ow + this 
SH itbel ss day of lA - me thousand nine 


hundred and Twelve. 


High Commissioner. 


Comaand of His Excellency 


By 


the High Commissioner. 


VA 


fas ; 
Ed, Vy - V0, 


Imperial Seoretary. 


3. This Proclamation may be cited as the 
Bechuenslend Protectorate Additionel Appropristion 
1911-12 Proclemstion 1912 and shell heve force end teke 


effect from the dete of its publication in the Gazette, 


GOD SAVE THS King! 


SD 
GIVEN under my Hend and Seal at 2 


Z 


this ZZ) v day of One thousend 


Nine hundred end Twelve. 


High Commissioner. 


By Commend of His Excellency 


the High Commissioner 


Imperial Secretary. 


1912 end shall have force and take effect from the 


dete of its publication in the Gazette. 
Gop SAVE THES King! 


GIVEN under my Hend and Seal at 


this A. dsy of 71. : One thousend Nine 


hundred end Twelve. 


High Commissioner, 


c nd of His Excellency 


the High Commissioner. 


Imperiel Secretary. 


* Node of 1912.] 
PROCLAMATION , 
By His Excentency tug Hick ComMIssionEr. (@) 4 
hfe 
WHEREAS it is expedient to amend the law relating & 


to prospecting and mining for precious metals and base 
metals belonging to the Crown in Swaziland; 

Now theretore under and by virtue of the powers 
authorities and jurisdiction conferred upon and committed 
to me by His Majesty under the Swaziland Order-in- 
Council 1903 as amended by the Swaziland Order-in- 
Council 1906 and the Swaziland Order-in-Couneil 1909 L 
do hereby declare proclaim and make known as follows :— 

1. The laws mentioned in the schedule to this Pro- 
elamation shall be and are hereby repealed to the extent 
set forth in the second column of such schedule as regards 
their application to Swaziland in so far as they are in force 
mutatis mutandis therein, 

2. In this Proclamation unless inconsistent with the 
context 

‘arbitration ’’ shall mean arbitration in accordance 
with the provisions of the Arbitration Ordi- 
nance 1904 of the Transvaal as in force in 
Swaziland and any amendment thereof ; 

‘*base metals ”’ shall mean quicksilver iron lead 
copper tin zine cobalt nickel arsenic manganese 
antimony bismuth as well us the ores of such 
metals and sulphur coal graphite or any other 
mineral substance with the exception of lime 
stone sand and clay for the exploitation of 
which no special provision is made by law; 

“claim”? shall mean a portion of any Crown 
mineral area lawfully pegged as a claim and on 
which the right to prospect and dig for precious 
or base metals has been lawtully obtained ; 

“Crown mineral area shall mean any area defined 
as such by the Resident Commissioner by 
notice in the Gazette in respect of which there 
exist rights to precious or base metals which are 
vested in the High Commissioner or other 
authority representing the Crown whether 
under the Swaziland Crown Lands and Minerals 
Order-in-Council 1908 as amended by the 
Swaziland Crown Lands and Minerals Amend- 
ment Order-in-Council 1910 or otherwise ; 

‘diagram’? shall mean a diagram prepared by a 
person lawfully admitted to practise as a land 
surveyor ; 

“dig ’’ shall mean intentionally to win precious or 
i= metals (as the case may be) from the earth 
and shall include all excavating necessary for 

- the purpose whether by underground working 
open cutting boring or otherwise ; 

‘imprisonment "’ shall mean imprisonment either 
with or without hard labour; 

“mine '’ when used as a verb shall have the same 
meaning as ‘* dig di 

“mining title’ shall mean a special authority to 
mine or a prospecting or digger’s licence or 
other right to mine granted under this Pro- 
clamation or any amendment thereof or any 
right or title to mine granted under any law 
repealed by this Proclamation ;_ 


2 


** precious metals ’’ shall mean (a) gold and silver 
and thew ores and gold or silver tound im 
combination with a base metal where such gold 
or silver cannot be worked apart from such base 
metal and the value of the gold or silver 
exceeds the cost of producing both such precious 
and base metals (b) any other metal (not being 
a base metal) declared by the High Commis- 
sioner by notice in the Gazette to be a precious 
metal tor the purposes of this Proclamation and 
the regulations ; 

‘prospecting ’’ shall include all work which is 
necessary for or incidental to the search for 
precious or base metals ; 

** prospecting licence" shall mean such licence as 
is mentioned in sections seven and seventeen; 

‘* digger’s licence ’’ shall mean a licence mentioned 
in sub-sections (3) and (4) of section seventeen; 

‘* prospector ” shall mean the person or persons by 
whom or on whose behalf a prospecting permit 
or licence is held under this Proclamation or to 
whom a special authority to prospect has been 
granted under section five sub-section (3) ; 

“regulation ”’ shall mean a regulation made by the 
stigh Commissioner under the powers of this 
Proclamation. 

3. The supervision and control of prospecting and 
mining on Crown mineral areas shall be vested in the 
Resident Commissioner who shall exercise all rights powers 
and jurisdiction conferred ypon him by this Proclamation 
or any other law in respect of Crown mineral areas subject 
to any instructions or regulations not inconsistent there- 
with issued or made by the High Commissioner from time 
to time. 

4. The High Commissioner may from time to time 
appoint such other officers as he may consider necessary to 
assist the Resident Commissioner in carrying out the provi- 
sions of this Proclamation and any regulations made here- 
under. 

5. (1) Subject to the provisions of this Proclamation 

(i) prospecting for precious or base metals under 
the authority of a prospecting permit; and 

(ii) prospecting and mining for precious or base 
metals under the authority of a prospecting 
licence 

may be carried on on Crown mineral areas open for the 
purpose. 

(2) Such areas shall not be open for prospecting and 
mining under this section until by notice in the Gazette 
the Resident Commissioner has declared them so open and 
shall only be open to prospecting and mining for such 
precious or base metals as may be indicated in such notice 
and the Resident Commissioner may in such or any sub- 
sequent notice attach conditions to the prospecting and 
mining and may in his discretion declare a portion only of 
any Crown mineral area to be so open. The Resident 
Commissioner may at any time by like notice withdraw 
from prospecting and mining any land declared open to 
prospecting and mining under this section without 
prejudice to any rights acquired under any prospecting 
licence or permit while the land was so open. 

(3) The Resident Commissioner may grant a special 
authority to prospect and mine for any precious or base 
metals on such terms and for such period as the High 
Commissioner shall approve :— 

(a) On any Crown mineral area or any portion 
thereof which is not open for prospecting and 
mining. 

(b) On any Crown mineral area or any portion 
thereof which is open for prospecting or mining 
but which on account of the abandonment of 
claims or otherwise appears to the Resident 
Commissioner not to be suitable for working as 
claims under licences. 


3 


(4) Any person who may prove to the satisfaction of 
the itesideut Commissioner vaat he has prior wo the date 
of the taking effect of this Proclamation discovered 
precious metais or base metals on a Crown mineral area 
may if the Resident Commissioner sees fit be granted in 
respect of such area or any other Crown mineral area or 
any portion thereof the privileges mentioned in sub-section 
(3) of this section; provided that he shall have given notice 
in writing 0: such discovery to the Resident Commissioner 
within sixty days after the taking effect of this Proclama- 
tion. 

6. (1) Subject to the provisions of this Proclamation 
a prospecting permit shall upon application be issued by 
the Resident Commissioner or other person authorized 
thereto by him to any white person of the age of sixteen 
years or upwards either on his own behalf or on behalf of 
another such person or persons or of an incorporated com- 
pany. Every prospecting permit shall be im the form 
prescribed by regulation. 

(2) A prospecting permit shall be available for pros- 
pecting for precious or base metals on Crown mineral areas 
open to such prospecting in terms of section fire subject to 
the provisions of this Proclamation provided that no pros- 
pecting under prospecting permit shall be allowed on 
ground held under mining title. A prospecting permit 
shall be in force for twelve months from the date of its 
issue and a fee of five shillings shall be payable therefor. 

(3) A prospector shall for the purpose of authorized 
prospecting be entitled to graze free of cost four draught 
animals and with the written consent of the Resident 
Commissioner or other person authorized thereto by him 
such additional number of draught animals up to sixteen 
as may appear necessary. The prospector shall further 
have the right for his personal requirements to use such 
water (not being water artificially conserved) and to take 
so much dead wood as the Resident Commissioner or such 
other person may authorize in writing. 

7. Every white person of the age of sixteen years or 
upwards may subject to the provisions of this Proclama- 
tion and on payment of licence moneys in accordance with 
section seventeen obtain from the Resident Commissioner 
or other person authorized thereto by him a licence called 
a ‘prospecting licence" entitling the holder during a 
period of one month to peg in the manner prescribed by 
regulation upon any portion of a Crown mineral area 
declared by any one notice issued under section fire open 
to prospecting and mining the number of claims 
authorized by the licence and of the nature referred to in 
the notice but not exceeding fifty in the case of precious 
metal claims or one hundred in the case of base metal 
claims. A prospecting licence entitling the holder to peg 
precious metal claims shall include the right to peg base 
metal claims on any Crown mineral area or portion thereof 
declared open for prospecting and mining for base metals. 

8. (1) It shall not be lawful to peg a claim save as is 
otherwise provided in section fourteen with respect to 

egging under a prospecting permit unless the licence- 
fi or his representative is present with his licence on 
the ground which he desires to peg nor shall it be lawful 
to peg a claim in any place where prospecting is forbidden 
by this Proclamation or which has been reserved or 
pointed out as reserved under this Proclamation from 
pegging. : 

(2) No claim shall be pegged between sunset and sun- 
rise nor on Sunday or a day declared by law a public 
holiday. F 

(3) Any person contravening the provisions of sub- 
sections (1) er (2) of this section shall be guilty of an 
offence and liable on conviction to a fine not exceeding 
fifty pounds and in default of payment to imprisonment 
for a period not exceeding three months, 

9, A claim shall be 150 feet in breadth and 490 feet 
in length; and in the case of a reef claim the breadth shall 
be taken along the strike of the reef and the length across 
the strike. Every claim shall as far as possible be pegged 
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in a rectangular shape and where the nature of the ground 
will not permit of its being so pegged it shall not exceed 
60,000 square teet. 

10, (1) Every person pegging a claim shall report 
such pegging to the beacon inspector within twenty-one 
days and within seven days thereafter shall indicate the 
angular points of the claim by the beacons required by 
regulation. 

(2) Every such person shall also within one month 
from the date of pegging or before renewal of the licence 
lodge at the office of the Resident Commissioner 

(a) a certificate of the beacon inspector concerned 
that the ground has been pegged and beacons 
erected in accordance with this section; 

(b) a sketch plan showing the situation of the claim 
or claims and such other particulars as are pre- 
seribed by regulation. 

11. (1) The Resident Commissioner may before or 
after the lodging of a sketch plan require a diagram to be 
lodged if in his opinion the same is necessary or expedient; 
provided that two months’ notice be given to the licence- 
holder. 

(2) A diagram approved by the Surveyor-General 
shall be required by the Resident Commissioner when 
transfer of the claim is sought; provided that transfer may 
in the discretion of the Resident Commissioner be regis- 
tered without such diagram being approved and though a 
sketch plan only has been lodged upon production of a 
certificate of the beacon inspector concerned that all regu- 
lations relative to pegs and beacons have been complied 
with, 

12. Every holder of a claim shall maintain his 
beacons in proper repair and in accordance with regula- 
tion and if the same be out of repair he shall put them-in 
repair within a time to be specified by the Resident Com- 
missioner in a written notice to such holder, 

13. If the holder of a claim fail to comply with any 
de of sections fen, eleven and twelve the claim shall 
apse to the Crown. 

14, (1) The holder of a prospecting permit shall be 
entitled by virtue of such permit to peg in the manner 
prescribed by regulation upon any portion of a Crown 
mineral area declared by any one notice issued under 
section five open to prospecting and mining claims of the 
nature referred to in the notice in number not exceeding 
fifty in the case of precious metal claims or one hundred in 
the case of base metal claims, or, where such person has 
already pegged claims upon such portion. such additional 
number of claims as will together with the claims already 
pegged by him not exceed the maximum numbers above 
stated, Section eight of this Proclamation shall apply 
mutatis mutandis to the pegging of such claims and such 
claims shall subject to the provisions of this section be 
deemed to be claims held under prospecting licence. 

(2) The holder of a prospecting permit who has 
pegged claims under this section shall within twenty-one 
days of such pegging make application to the Resident 
Commissioner or other, person authorized thereto for a 
Ticence for such claims and shall upon making such appli- 
cation pay licence moneys in accordance with section 
seventeen for such claims for one month reckoned from the 
date of pegging. 5 

(3) Upon such application and payment being made 
the Resident Commissioner or other person authorized 
thereto by him shall issue to the applicant a prospecting 
licence for the claims pegged by the applicant unless the 
circumstances are found to be such as would if the claims 
were claims pegged under licence require the Resident 
Commissioner under sub-section (2) of section sixteen to 
refuse renewal of such licence. If the issue of the licence 
is refused the amount paid in respect of licence moneys 
shall be returned to the applicant. . 

(4) If the holder of a prospecting permit who has 
pegged claims under this section fails to comply with the 
provisions of sub-section (2) of this section the claims 
peered by him shall lapse to the Crown, and he shall he 
guilty of an offence and shall be liable on conviction to 4 
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fine not exceeding twenty-five pounds and in default of 
aes to imprisonment for a period not exceeding six 
weeks. 

(5) No person whp has pegged claims under this 
section which have lapsed under sub-section (4) of this 
section may again peg such claims except with the written 
consent of the Resident Commissioner or other person 
authorized thereto by him but any claims which have 
lapsed under sub-section (4) shall be subject to the pro- 
visions of section five and may at once be pegged off by any 
person entitled to peg claims so situated who has not pre- 
viously pegged such claims under this section and the 
provisions ot section twenty-two of this Proclamation shall 
not apply to clxims so lapsing. 

(6) Any Claims pegged by any person under this 
section shall be in substitution for and not in addition to 
any claims which such person has obtained or might 
obiain the right to peg under a prospecting licence. 

15. (1) If any person (herein after called the first 
pegger) shall have pegged on any piece of land a larger 
superficial area than he is authorized to peg by the terms 
of his licence any other person (herein atter called the 
second pegger) who is duly licensed may peg off within 
the pegs of the first pegger claims adjoining one another 
but so that such claims shall be taken along the whole 
qegeh of one of the sides of such piece of land; provided 
that 

(a) the second pegger shall not peg in places that 
have been worked or in such manner xs to inter- 
fere with the first pegger; 

(b) the second pegger shall within two days after 
such pegging give written notice thereof to the 
Resident Commissioner and to the first pegger; _ 

(c) the second pegger shall within twenty-one ate 
transmit to the Resident Commissioner a 
diagram of such piece of land showing the 
position of the claims pegged by him and so 
far as it may be defined by pegs or beacons the 
position of the area pegged by the first pegger. 

(2) The Resident Commissioner may thereupon award 
to the second pegger the claims pegged by him in accord- 
ance with this section or if the piece of land shown to be in 
excess is insufficient to permit of claims of full size being 
marked off in manner aforesaid the Resident Commissioner 
may award to and allow the second pegger subject to the 
provisions of sub-section (1) (a) of this section to locate 
within the pegs of the first pegger such number of claims 
of full size as may be found to be in excess; provided that 
such excess claims shall adjoin one another on one of the 
sides of the said piece of land, An appeal shall lie within 
fourteen days from the decision of the Resident Commis- 
sioner to the High Commissioner whose decision shall be 
final. ‘The Resident Commissioner shall upon expiry of 
ihe ticences of the first and second pegger renew the same 
in accordance with the terms of any award or decision 
given ander this sub-section. 

(3) Any person being a second pegger who pegs 
ground within the claims of a first pegger knowing the 
sume to be ground not open for pegging s all be guilty of 
an offence and liable on conviction to a fine not exceeding 
five hundred pounds and in default of payment to 
imprisonment for a period not exceeding five years. 

(4) Any person who wilfully pegs an area more than 
10 per cent. in excess of the number of claims which he is 
entitled to peg or any person who having pegged such 
excess shall not withdraw his pegs therefrom within five 
days after being required by the beacon inspector so to do 
shall be guilty of an offence and liable on conviction to a 
fine not exceeding twenty-five pounds and in default of 
payment to imprisonment for a period not exceeding six 
weeks. 

16. (1) A prospecting licence shall entitle the holder 
to prospect and mine for precious metals or base metals or 
both precious and base metals according to the terms of 
the licence on the claim or claims in respect of which it 
is held subject to the provisions of this Proclamation and 
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the regulations and he shall be entitled subject to such 

provisions from time to time for a period not exceeding 

three months to obtain a renewal of the licence on pay- 
ment of licence moneys in accordance with section 
seventeen, 

(2) The renewal of a prospecting licence shall be 
refused by the Resident Commissioner 

(a) if on investigating a dispute as to pegging he 
finds that any claim held under such licence 
has been lawfully pegged by a person other 
than the applicant for renewal or is lawfully 
held; 

(6) if he finds that any person professing to act 
under such licence has pegged at a time or 
place forbidden by law or on ground lawfully 
reserved from pegging or where pegging is not 
authorized by law. 

(3) Save as is otherwise provided in this Proclamation 
the Resident Commissioner shall not refuse to renew a 
prospecting licenee when a diagram of the claims held 
thereunder has been lodged except upon the order of a 
court of competent jurisdiction. 

(4) Nothing in this or the last preceding section 
contained shall affect the right of any party to a dispute 
to obtain in a court of law any relief to which he may be 
entitled. 

17. (1) Subject to the provisions of this section there 
shall be paid in advance to the Resident Commissioner in 
respect of every prospecting licence entitling the holder 
to prospect and mine for precious metals two shillings 
and sixpence per month per claim and in respect of every 
prospecting licence entitling the holder to prospect and 
mine for base metals only one penny per month per elaim 
for the first year and sixpence per month per claim for 
any year after the first year. 

(2) If at any time ground held under prospecting 
licence is not being adequately prospected the Resident: 
Commissioner may demand upon renewal of the licence 
an increased rate of licence moneys at fifteen shillings 
per month for each precious metal claim and two shillings 
and sixpence per month for each base metal claim; 
provided that the applicant for renewal may if aggrieved 
by such demand appeal within a period of thirty days to 
the High Commissioner who may allow or dismiss the 
appeal and whose decision shall be final. For the purposes 
of this sub-section prospecting upon any one claim with 
intent to prove the nature and value of precious or base 
metals on another claim which is in direct, relation or 
direct proximity to the first-mentioned claim shall be 
deemed to be prospecting on such other claim. 

(3) As soon as use is being made of machinery 
wherever situate for the crushing or treatment of precious 
metal ore obtained from a precious metal claim or a 
precious metal claim has been sufficiently developed to 
permit of the extraction of such ore therefrom the licence 
holder shall before he is entitled to win precious metals 
from any such claim convert his prospecting licence there- 
for into a licence to be called a ““digger’s licence ’’ in 
respect of which there shall be paid in advance the sum 
of twenty shillings per month for each precious metal 
claim. 
(4) A digger’s licence shall entitle the holder to dig 
for precious metals on any claim or claims in respect of 
which it is held subject to the provisions of this Proclama- 
tion and save as is in sub-sections (1) and (2) of this 
section otherwise provided all the provisions of this 
Proclamation relating to prospecting licences shall mutatis 
mutandis apply to digger’s licences. . 

18. Notwithstanding anything in section serenteen 
contained ; 

(1) when a licence-holder holds on his own behalf 
not more than fifteen claims and has been 
personally working the same the Resident 
Commissioner may in his diseretion on renew- 
ing the licence remit the licence moneys pay- 
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able under section seventeen for a period not 
exceeding six months; 

(2) when a claim is situate in an unhealthy locality 
and the licence-holder has been working it in a 
manner which the Resident Commissioner 
deems sufficient the Resident Commissioner 
may grant exemption from payment of licence 
moneys for such period as having regard to all 
the cireumstances he may think just. Every 
such exemption shall be subject to confirmation 
by the High Commissioner. The Resident 
Commissioner subject to review by the High 
Commissioner shall determine in each case 
whether a locality is healthy or unhealthy for 
the purposes of this section. 

19. A prospecting or digger’s licence may be trans- 
ferred either wholly or in part in accordance with the 
provisions of any law or regulations for the time being in 
force governing registration of mining title and on pay- 
ment of transter duty in accordanee with the Transfer 
Duty Proclamation 1902 of the Transvaal or any amend- 
ment thereof as in force in Swaziland. If a licence is 
transferred as to part only of a claim such part shall not- 
withstanding anything in section nine contained be deemed 
to be a claim. 

20, (1) Any claim held under a prospecting or digger’s 
licence may be abandoned provided the holder thereof give 
written notice to the Resident Commissioner of his 
intention to abandon, 

(2) Upon his giving such notice he shall again be 
entitled to peg claims in accordance with the provisions 
of section seren or section fourteen on ground open to 
pegging. 

21. The right to mine for precious or base metals on 
any claim so abandoned shall lapse to the Crown and the 
claim shall be subject to the provisions of section five. 

22. When the licence moneys due on any claim are 
in arrear the claim shall lapse to the Crown but shall not 
be pegged off by any person during a period of three 
months. During such period the former licence-holder 
shall be entitled to recover such claim on payment of the 
arrear licence moneys together with a penalty equal to one 
per cent. of the amount of such licence moneys for each 
day during which the same have been in arrear. After 
the lapse of the said period of three months the claim 
shall be subject to the provisions of section five. 

23. (1) No person shall prospect or mine in any town 
village township or area defined as a protected area under 
the Swaziland Concessions Partition Proclamation 1907 
which is situate within a Crown mineral area or on any 
public square street road railway cemetery or stand which 
is so situate or on any other place reserved under this 
Proclamation or declared by the Resident Commissioner 
to be reserved from prospecting. 

(2) No prospecting permit or licence shall authorize 
the holder to enter upon any land used as a garden orchard 
vineyard nursery or plantation or on land under cultiva- 
tion or within one hundred yards of any spring well bore- 
hole reservoir dam artificial watercourse or waterworks 
or within two hundred yards of any house homestead or 
building unless he shall have obtained the written per- 
mission of the Resident Commissioner specially authoriz- 
ing such entry. é ; | 

24, Save as may be expressly provided in any special 
authority granted under sub-section (3) or (4) of section 
five or in any lease granted under any law repealed by 
this Proclamation the rights conferred by any mining 
title shall not include the right of disposal over the surface 
of the ground held under such title and the holder of any 
mining title shall not be entitled to use the surface of the 
ground held thereunder otherwise than for mining save as 
may be permitted by regulation. hs : ‘ 

25. (1) No person shall have any proprietary right in 
the water running in any river stream water-course or 
water-furrow by reason of any mining title. 
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(2) No person shall by reason of any mining title 
have any rigat w the use of such water save as may be 
expressly provided by the terms of such title or by 
regulation. 

26. Whenever it shall be found necessary in the 
public interest or for publie purposes to take away wholly 
or in part rights granted under this Proclamation or any 
amendment thereot or under any law repealed by this 
Proclamation the High Commissioner shall have the right 
to do so on payment of compensation to be determined in 
the absence ot mutual agreement by arbitration. 

27. Notwithstanding the repeal by this Proclamation 
of Law No. 14 of 1897 of the Transvaal as in force in 
Swaziland the provisions of sections eight and nine of that 
Law which are by section nineteen of the Swaziland 
Administration Proclamation 1904 made applicable 
mutatis mutandis tor the purpose of ascertaining the 
amount and securing the payment of the royalty payable 
in respect of base metals as provided in the said section 
nineteen shall continue to be applicable for such purpose. 

28. (1) The holder of any rights to base metals granted 
under this Proclamation or under any law repealed by this 
Proclamation shall pay to the Swaziland Administration 
a royalty in respect of base metals won from land held 
under such rights of such amounts not exceeding two and 
a half per cent, on the value of such base metals on 
severance from the soil as may in each case be fixed by 
the High Commissioner. 

(2) The amount of the royalty payable under this 
section in respect of base metals won from land held under 
any such rights shall be fixed by the High Commissioner 
within two years from the commencement of such rights 
and shall be payable as trom the date of such 
commencement, 

(3) The provisions of sections e/yit and nine of Law 
No. 14 of 1897 of the Transvaal shall apply mutatis 
mutandis for the purpose of ascertaining the amount and 
securing the payment of the royalty payable under this 
section. 

29. The High Commissioner may from time to time 
by notice in the Gazette make alter and reseind regulations 
for any or all of the following purposes :— 

(1) For prescribing the forms of prospecting per- 
mits prospecting and digger’s licences an of 
a special authority under section five (3); 

(2) for prescribing the mode of pegging claims and 
in what manner the boundaries of claims shall 
be indicated by pegs or beacons and the nature 
of such pegs or beacons; 

(3) for prescribing the conditions under which base 
metal claims may be converted into precious 
metal claims and rice versa and the conditions 
under which prospecting and mining for pre- 
cious metals may be permitted on base metal 
claims and the conditions under which prospect- 
ing and mining for base metals may be per- 
mitted on precious metal claims and the con- 
ditions under which persons may be compelled 
to take out precious metal licences for claims 
held as base metal claims; 

(4) tor controlling the use of the surface of ground 
held under mining title; 

(5) for controlling and regulating the use of water 
on avy Crown mineral area and for the issue 
cancellation or withdrawal of water-right 
grants; 

(6) for prescribing the payment of fees and charges 
in connection with any matter which may be 
dealt with by regulation ; : 

(7) for providing for the registration of claims or 
licences and for transfers or mortgages thereof ; 

(8) generally for the better carrying out of the pur- 
poses of this Proclamation or any amendment 
thereof. = 

Such regulations may prescribe as penalties for con- 
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travention thereof fines not exceeding fifty pounds or 
imprisonment for periods not exceeding three months for 
each contravention. 


30. Any person who without lawful authority pros- 
pects or mines tor precious or base metals on any Crown 
mineral area shall be guilty of an offence and shall be 
liable on conviction to a fine not exceeding twenty-five 
pounds and in default of payment to imprisonment for a 
period not exceeding six weeks and to a further fine of 
tive pounds and in default of payment to imprisonment 
for a period not exceeding seven days for every day upon 
which prospecting or mining has been carried on. 


31. Any person who prospects or mines for any 
recious or base metals the rights to which are vested in the 
igh Commissioner or other authority representing the 
‘rown on any portion of a Crown mineral area on which 
prospecting or mining for such metals is not authorized or 
is expressly forbidden by this Proclamation shall be guilty 
of an offence and shall be liable on conviction to a fine not 
exceeding fifty pounds and in default of payment to 
imprisonment for a period not exceeding three months and 
to a further fine of ten pounds and in default of payment 
to imprisonment for a period not exceeding fourteen days 
for every day upon which such prospecting or mining has 
been carried on. 


82. (1) Any person prospecting or mining on a Crown 
mineral area shall on the request of the Resident Com- 
missioner or of any Assistant Commissioner or of any 
other person duly authorized by the Resident Commis- 
sioner to make such request produce the permit licence 
certificate or other document under the authority of which 
such prospecting or mining is being carried on. 


(2) Any person failing to comply with the require- 
ments of this section shall be guilty of an offence and shall 
be liable on conviction to a fine not exceeding five pounds 
and in default of payment to imprisonment for a period 
not exceeding seven days. 


33. Any person who 

(a) wilfully alters moves or damages any beacon 
or peg erected under this Proclamation or the 
regulations ; 

(b) knowingly pegs any claim on ground held under 
mining title by another without his permission 
in writing; 

(ec) occupies or resides upon a Crown mineral area 
open for prospecting and mining or held under 
a mining title without any licence or other 
right to occupy such area and fails to remove 
therefrom when ordered by or under the 
authority of the Resident Commissioner 

shall be liable to a fine not exceeding one hundred pounds 
and in default of payment thereof to imprisonment for a 
period not exceeding one year. 


34. Any person who 

(a) unlawfully removes ore from ground held under 
any mining title; 

(b) or wilfully damages or attempts to damage any 
mine machinery water-course or other mining 
property situate on a Crown mineral area 

shall be liable to a fine not exceeding five hundred pounds 
or to imprisonment with or without the option of a fine 
for a period not exceeding five years. 


35. Nothing in this Proclamation contained and no 
mining title issued hereunder shall destroy diminish or 
affect any rights held in respect of Crown mineral areas 
which have priority over the rights in respect, of such 
areas vested in the High Commissioner or-other authority 
representing the Crown. 
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1912" and shall have force and take effect from the date 
of its publication in the Gazette. 
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By Command of His Excellency the 
High Commissioner. - 
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Imperial Secretary, 
SCHEDULE. 


_ Laws Repealed, Extent of Repeal. 

First Volksrand Resolution, Article No. 1261 

: 25th August, 1896. 

4 Law No. in of 1897 (Base The whole, together with the 

: Metal Law). amendment of Article four 
thereof, arpered by the 
Second Volksraad Article 
No, 1749, of the 22nd 
November, 1898, 
noted and accepted by the 
First Volksraad Article 
No. 1975, of the 8th 
December, 1898. 

wis 2 No. 15 of 1898 (Gold The whole. 

w 


First Volksraad Resolution, Article No. 1911. 
2nd December, 1898. 

First Volksraad Resolution, Article No. 1425. 
29th September, 1899. 

Ordinance No. 21 of 1902. The whole. 

Base Metal Amendment The whole. 
Ordinance, 1903 (Ordi- 
nance No, 42 of I »s 

Proclamation No. 8 of 1909, The whole. 
oe the 18th February, 
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nol, of 1912.] 
PROCLAMATION 
By His Excetrency roe Hien Commissioner. 


WHEREAS it is expedient to make provision with 
regard to dealing in unwrought precious metals in Swazi- 
land ; 

Now therefore under and by virtue of the power: 
authorities und jurisdiction conferred upon and comunitte; 
to me by this Majesty under the Swaziland Order-in 
Council 1908 as amended by the Swaziland Order-in. 
Council 1906 and the Swaziland Order-in-Council 1909 
do hereby declare proclaim and make known as tollows : 

1. In this Proclamation 

“banker ’’ shall include any manager, cashier, or 
other officer of a joimt-stock bank acting in 
such capacity ; 

“Gmprisonment ’” shall mean imprisonment either 
with or without hard labour, 

“licence ’’ shall mean a licence described in sec- 
tions three and four; 

“licensed dealer ’’ shall mean the holder of a 
licence as in this section defined ; 

* precious metals” shall mean gold and silver and 
their ores and gold or silver found in combina- 
tion with a buse metal where such gold or 
silver cannot be worked apart from such base 
metal and the value of the gold or silver 
exceeds the cost of producing both such 
precious and base metal; 

“unwrought precious metal’ shall include precious 
metal in any form whatever, which though 
smelted, is not manufactured or made up into 
any article of commerce, and shall include 
amalgam, slimes, slags, black sands, pots, 
battery chips, sweeping of reduction works and 
scrapings and by-products of unrefined precious 
metal, 

2. (1) No person shall buy, sell, deal in, receive or 
dispose of by way of barter, pledge, or otherwise, either 
as principal or agent, any unwrought precious metal, 
unless 

(a) he is the holder of a licence; 

(6) he is a banker in Swaziland; 

(c) such unwrought precious metal has been won by 
him or his servant acting on his behalf from 
ground held by him under mining title, or on 
which he is lawfully entitled to prospect ; 

(d) such unwrought precious metal does not exceed 
twenty pennyweights in quantity, and not 
being a person described in paragraph (a) (h) 
or (c), he has obtained a certificate from the 
Resident Commissioner authorizing him to be 
in possession or dispose of such quantity of 
unwrought precious metal, 

Any person acting in contravention of sub-section 
{) shall be guilty of an offence and liable on conviction 
to a fine not exceeding five hundred pounds, or to 
imprisonment without the option of a fine for a period 
not exceeding two years, or to both such fine and imprison- 
ment, and, in case of a second or subsequent conviction, 
to a fine not exceeding one thousand pounds or to im- 
prisonment without the option of a fine for a period not 
exceeding five years or to both such fine and imprison- 
ment. 

(3) Any person who shall buy unwrought precious 
metal without having satisfied himself that the vendor 
thereof is lawfully entitled to sell the same shall be guilty 
of an offenve and liable on conviction to the penalties 
mentioned in sub-section (2) of this section, 

3. (1) Any person who shall have in his possession 
any unwrenght precious metal, unless 

(a) he is a person excepted under sub-section (1) 
of the last preceding section; or 

(6) he is in possession of such. metal in fulfilment 
of a contract of service with any such excepted 
person; or 
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(c) he is able to satisfy the court that he came 
into possession of such metal in a lawful 
manner ; 
shall be guity or an offence and liable on conviction to 
the penajues mentioned in the tast preceding section. | 

(2) The High Commissioner muy trom ume to time, 
by notice in tue Gluzette, make alter or rescind regulations 
for the licensing of persons authorized to buy or to sell 
or to deal im or ovherwise to receive and dispose of 
unwrought precious metals and for the better prevention 
of thefts or uniawful possession of unwrought precious 
metal and may by such regulations prescribe different 
classes of licences tor the various methods of dealing in 
different kinus of unwrought precious metais and may 
further prescribe penalties for the breach of any such 
regulations not exceeding the penalties mentioned in the 
last preceding section, 

4. (1) Ihe Assistant Commissioner of any district 
may issue to any white person a licence for such district. 
Such Assistant Commissioner shall not issue such licence 
except after inquiry trom the Resident Commissioner and 
the officer in charge ot the police. 

(2) Hvery licence shall be in the form preseribed by 
reguiation, and shall be issued for one year or a quarter 
of a year, 

(3) There shall be paid to an Assistant Commissioner 
in respect of every licence the sum of twenty-five pounds 
if it be issued for a year, or eight pounds it it be issued 
for a quarter of a year, 

(4) Every licence, if yearly, shall, whenever issued, 
expire on the thirty-trst day of December of the year in 
which it was issued, and every quarterly licence shall 
expire on the last day of each quarter ending the thirty- 
first day of March, the thirtieth day of June, the thirtieth 
day of September, and the thirty-trst day of December. 

(5) Any licence issued in Swazilynd under article one 
hundred and forty-one of Law No. 15 of 1898 and in force 
at the commencement of this Proclamation, shall, until 
it has expired in accordance with the said law, be deemed 
to be a licence issued under this section, 

5. Any licensed dealer, who shall deal in unwrought 
precious metal in a manner which is not specially 
authorized by the terms of his licence, shall be guilty of 
an offence, and liable on convietion to the penalties 
mentioned in section tw, and, in addition, to forfeit his 
licence and any right of renewal thereof for such time as 
the Court, which passes sentence, may direct. 

6. Any person who shall buy, sell, deal in, or receive 
by way of barter, pledge, or otherwise, either as principal 
or agent, any unwrought precious metal between sunset 
and sunrise, or on a Sunday or a day declared by law a 
public holiday, or at any other place than his usual place 
of business, shall be guilty of an offence and liable on 
conviction to the penalties mentioned in section two, and, 
in addition, in the case of a licensed dealer, to forfeit his 
licence and any right of renewal of the same for such time 
as the Court which passes sentence may direct. 

7. Whenever in any proceedings against any person 
under this Proclamation, it is necessary to ascertain 
whether he is a licensed dealer or is otherwise authorized 
to buy, sell, deal in, receive, or dispose of unwrought 
precious metal, the burden of proving that he was such 
licensed dealer or was otherwise authorized as aforesaid, 
shall lie upon such person, 

8. (1) Every licensed dealer. and every banker and 
every person who receives or deposits for safe-keeping or 
dispatch unwrought precious metal, shall keep a true and 
correct register in the form prescribed by regulation, of all 
unwrought precious metal deposited with, or received. or 
dispatched, or otherwise disposed of by him, and shall 
enter or cause to be entered in such register within twenty- 
four hours after every such transaction 

(a) the date of the transaction: 
(h) the names of the parties to the transaction: 
(c) the nature and weight of the material and the 


3 


weight of the precious metal, the subject of the 
transaction ; 
(d) the price (it any) received or paid. 

(2) The High Commissioner may from time to time 
by notice in the Gazette make alter and rescind regula- 
tions prescribing the form of the registers required to be 
kept under this section. 

(3) Any person required by this section to keep a 
register, who shall fail to keep the same in manner pre- 
scribed, shall be guilty of an offence and liable on con- 
yiction to a fine not exceeding fifty pounds, or to imprison- 
ment, without the option of a fine, for a period not 
exceeding three months, 

(4) Every person required by this section to keep a 
register shall, on or before the fifteenth day of each month, 
transmit or deliver to the Resident Commissioner a true 
copy of such register in duplicate for the last preceding 
month, together with a solemn declaration of the correct- 
ness thereof and shall also produce and exhibit such 
register to the senior officer of police having authority in 
the district whenever required in writing by such officer, 
and in default of compliance with any requirement of this 
sub-section he shall be guilty of an offence, and liable on 
conviction to the penalties mentioned in sub-section (3) of 
this section. 

9. Any person who shall deliver or cause to be 
delivered unwrought precious metal in payment of any 
debt due from him or another person, or in consideration 
of any service rendered or to be rendered to him or to 
another person, shall be guilty of an offence and liable on 


conviction to a fine not exceeding one hundred pounds, 


or to imprisonment, without the option of a fine, for a 
period not exceeding three months or to both such fine 
and imprisonment. 

10. Any person who shall receive from a coloured 
person any unwrought precious metal by way of purchase, 
barter, pledge, or gift, shall be guilty of an offence and 
liable on conviction to a fine not exceeding one thousand 
pounds, or to, imprisonment, without the option of a fine, 
for a period not exceeding five years or to both such fine 
and imprisonment. 

11. Any coloured person who shall sell, barter, pledge, 
or otherwise dispose of any unwrought precious metal, or 
who shall obtain by purchase, barter or pledge, or shall be 
in possession of any unwrought precious metal, shall be 
guilty of an offence and liable on conviction to imprison- 
ment for a period not exceeding five years: provided that 
nothing in this section contained shall apply to a coloured 
person handling unwrought precious metal in fulfilment 
of any contract of service with a person excepted under 
sub-section (1) of section tio. 

12. On the conviction of any person for an offence 
mentioned in this Proclamation it shall be in the disere- 
tion of the Court which passes sentence to order any un- 
wrought precious metal in respect of which such conviction 
has been obtained, to be delivered up to the owner thereof 
(if it shall be satisfied of the ownership) or if not so 
satisfied to be forfeited to the Crown. 

153. Any person who shall maliciously place any un- 
wrought precious metal in the possession of or on the 
premises of any other person, with intent that such other 
person shall be convicted under any provision of this 
Proclamation, shall be guilty of an offence and shall be 
liable on conviction to the penalties mentioned in section 
two. 

14. Any person who shall be an accessory either 
before or after the fact, to an offence described in this 
Proclamation shall be liable to be charged and dealt with 
in all respects as if he were a principal offender, and any 
person who shall attempt to commit any such offence shall 
be deemed to have actually committed the same, and 
shall be liable to the penalties herein provided for the 
particular offence which he has attempted ‘to commit. 

15. No person who has been convicted of an offence 


Be 
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described in this Proclamation shall be entitled to obtain 
from an Assistant Commissioner a licence to trade or carry 
on any business in Swaziland; and any such licence shall 
tpso facto lapse on conviction of the holder for any such 


nee. 
16. This Proclamation may be cited for all purposes 
as The Dealing in Unwrought Precious Metals (Swaziland) 
Proclamation 1912 and shall have force and take effect 
from the date of its publication in the Gazette. 


Gop Save tae Kiva. 
-Given under my Hand and Seal at Vier this 


fz day of Oné thousand Nine 
ee and Twelve. But 


[dio 


High Commissioner. 


By Command of His Excellency the 
High Commissioner. 


[Wik 


[ Imperial Secretary. 


(Printed by the Government Printer, Pretoria.) 
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the seid amounts have been granted respectively by 


this Proclamation, 


4, This Proclamation may be cited as the 
Bechuanaland Protectorate Appropriation Proclamation 
1912 end shall have foree end take effect from the 


first day of April 1912, 


GOD SAVE THE KING! 


f0 
Given under my Hand end Seal at (42 


this . n> day of “Yin One thousand 


Nine hundred and Twelve, 


High Commissioner, 
f His Exeelleney 


the High Commissioner, 


imperial Secretery, 


/ = { 
PROCLAMATION : ees 
i 


KE C2 
BY HIS BXCHLLENCY THE HIGH COMMISSIONRR2! {I Wis! 12, 


Ho, 2° “4Nic. 


tad, 


WHEREAS it is expedient to amend Section 
three of the Swaziland Administration Proclamation 
1907 with respect to the exerpise of the powers and 
duties of Registrar of Deeds and of Surveyor-General 
for Swaziland; 


NOW THEREFORE under and by virtue of the 

powers authorities and jurisdiction conferred upon 
and Committed to me under the Swaziland Order-in- 
Council 1903 as amended by the Swaziland Order-ine 
Council 1906 and the Swaziland Order-in-Couneil 1909 
I do hereby declare proclaim and make known as follows:- 

1. Notwithstanding anything contained in Section 
three of the Swaziland Administration Proclamation 1907 
the officers for the time being acting as Registrar of 
Deeds of the Transvaal and as Surveyor-General of the 
Transvaal shall exercise and discharge respectively the 
powers and duties of Registrar of Deeds for Swaziland 
and of Surveyor-General for Swaziland in accordance with 
the laws and regulations for the time being in force 
in Swaziland. 

2. ‘This Proclamation shall have force and take 
effect from the first day of April 1912. 


GoD 


—2. 


GOD SAVE THES KING 


J 


Given under my Hand and Seal at (~ 


this 4 dey of 44, One thousand 


and Twelve 


High Commissioner 


SXCELLENCY THE HIGH COMMISSIONUR, 


Imperial Secretary, 


a 
LS) 
J 


the seid amounts have been granted respectively by 
this Proclamation. 

4e This Proclemetion mey be cited as the 
swazilend Appropristion Proclemetion 1912 end shell 
heve force end take effect from the first day of 


April 1912. 
GOD SAVE THE KING! 


Given under my Hend end Seal at [peter 


this Leeutywiyt day of ‘ One thousend 


Nine hundred end Twelve. 


High Commissioner. 


nd of His Excellency 


the High Commissioner. 


Imperiel Secretory. 


ie ng | ay 
Ci emia 1s ee veto -iiteaikeite a 
leape ae 80 of 1012.) : : - at? 


- PROCLAMATION : 
By His Excetrency tae Hicu Commissioner. 


WHEREAS by section aR ae sub-section (1 il 
an Act passed by rate Bes of the United Kin, — 1 
of Great Britain and Ireland known as ‘‘ The Copyright 
Act 1911” it is provided an the said Act except such of 
the provisions thereof as sve Sxproaay restricted to the - 
Aree Kingdom shall regen throughout His Majesty's 
4 


_ And whereas it is furth vided thirty 
seven cubvaeetion a ar tee Act bere: the said Act 


shall com in any British coeseeiel which 
the aa other than the possessions specially 
described i es the said section ae the proclamation eiereat 
within th the Governor; 


iil as it is desirable to bring the said Act into - 
operation in Basutoland; 

Now therefore under and by virtue of the powers in 
oe vested if T do hereby declare proclaim and make known 


The said Act shall ain into operation in Basutoland 
on the in ie Se yak July, 19 
Gon ‘o. toe Krve. 


Given under my Hand and Seal at Capetown this 
FS tag day of June One thousand Nine hundred and 


ve. 
GLADSTONE, Fr 
“ High Commissioner. 
By Command of His Excellency the } » 
High Commissioner. _ | 
C. H. RODWELL, 
| : Imperial Secretary. 
(Printed by the Government Printer, Pretoria.) 
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of the public revenue of Basutoland to meet certain additional 
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ry 
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No. 31 of 1912.] 
PROCLAMATION 
By His Excen.ency THE HIGH COMMISSIONER. 


— 


WHEREAS it is desirable to make further provision out 


expenditure incurred during the financial year which ended 
egos day of June 1911; 
Now therefore under and by virtue of the powers in me 
tltow I do hereby declare ee and eure 
WS :— 


Y adoring the financial, year which’ arse sea 


June ATL to conor amounts | | for the 
service of that year according ¢ to the particulars set forth in 
the Schedule eraccnae ee 
2.7) e cited as the Basutoland ~ 


‘his Proclamation 
— Farther ro pe pf a a (1910-11 3 Bo eeasonsinn 1912 and shall 


have force effect from the date of its publication in 


_ the Gazette, -opaeahetes | 


aun 


Gop Save THH KiNG. | poate? 
Given ‘ander my Handand Beal at Capetown this Twenty- a 
sixth day of June One thousand Nine hundred and Twelve. 

GLADSTONE, 

High Commissioner. 
By Command of His Excellency the 
High Commissioner. 

C,H. RODWELL, 

Imperial Secretary. 


SREREEe 


No. Heat of Sorvice. Amount + Provided, Amount Expended,  Biveess, 
6 Office ee > ee a be £1,158 us 4 £3 1T 5 
1B Audit a a“ oo "S56 8 528 


a 


— a 
Totals... #1450 21,008 19-8 ws £5819 8 


s - 3 | 
(Printed by the Government Printer, Pretoria), 


hereby conferred and imposed upon the Resident Commissioner 


of gwaziland. 


S. This Proclamation shall have force and take effeot 


he date of its publication in the Gazette. 


ne thousand Nine 


fAundred Twelve. 


/ 
High Commissioner. 
mand of His Exce 


Imperial Secretary. 


eae” 


No, 33 of 1912.] 
PROCLAMATION 
By His Exocentency tur Hian ComMissIoner. 


WHEREAS by section twenty-five sub-section (1) of 
an Act passed by the Parliament of the United Kingdom 
of Great Britain and Ireland known as “ The Copyright 
Act 1911’? (the terms of which are set forth below under 
the heading ‘‘ Annexure A”’) it is provided that the said 
Act except such of the provisions thereof as are expressly 
rastiteted, to the United Kingdom shall extend throughout 
His Majesty’s Dominions; 

And whereas it is further provided Wy section thirty- 
seven sub-section (2) (d) of the said Act that the said Act 
shall come into operation in any British possession to 
which the same extends other than the possessions specially 
described in the said section on the proclamation thereof 
within the possession by the Governor; 

And whereas it is desirable to bring the said Act into 
operation in Basutoland ; 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make known 
as follows ;— 

1. The said Act is hereby declared to be in operation 
in Basutoland and shall be deemed to have come into 
operation therein on the first day of July 1912. = 

2. Proclamation No. 30 of 1912 shall be and is hereby 
repealed. 

Gop Save tHe KING. 

Given under my Hand and Seal at Capetown this 

Sixteenth day of July One thousand Nine hundred and 


Twelve. 
GLADSTONE, 
High Commissioner. 


By Command of His Excellency the 
High Commissioner. 


C. H. RODWELL, 
Imperial Secretary. 


(Printed by the Government Printer, Pretoria.) 
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PROCLAMATIORB 


BY HIS BXCELLENCY THE HIGH CONNISSIONER, 


WHEREAS by section twenty-eight of an Act passed by the 
Parliament of the United Kingdom of Great Britain and Ireland 
known as "The Copyright Act 1911" (the terms of which are set 
forth below under the heading “annexure A") it is provided that 
His Majesty may by Order in Council extend the said act to any 
territories under his protection and that on the making of any 
Such Order the said Act shall subject to the provisions of such 
Order have effect as if the territories to which it applies were 
Part of His Majesty's Dominions te which the said act extends: 

AND WHEREAS by Order in Council dated the 24th day of 
June 1912 His Majesty has been pleased to extend the said Act 
to Southern Rhodesia: 

NOW THEREFORE under and by virtue of the powers in me 
Vested I do hereby declere proclaim and make known as follows:- 

The said Act is hereby declared to be in operation in 
Southern Rhodesia and shall be deemed to have come into operation 
therein on the first day of July 1912. 

GOD SAVE THE KING 2 4 


y 
GIVEN under my Hand and Seal at bafee Wig om ee 

q 
[o% day of }Ukif 


this 
one thousand nine hundred an 


twelve. 


High Commissioner. 


Command of His Bxcellency 
the High Commissioner, 


vA 
‘YH Lj 
Li (iA fi-- Uf 


~~ Imperial Secretary. 


ee oe 
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CHAPTER 46. 


Aw Acr 10 amend anp Consotipare, tHe Law RELATING TO 
Copyricur, 
16th December, 1911, 

“Be it enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :— 


Parr I, 
IMPERIAL corpynrawr, 
Rights. 

1. (1) Subject to the provisions of this Act, copyright 
shall subsist throughout the parts of His’ Maveates 
dominions to which this Act extends for the term herein 
after mentioned in every original literary dramatic musical 
and artistie work, if— 

(a) in the case of a published work, the work was 
first published within such pare of His 

Ht ' Majesty’s Dominions as aforesaid; and 
: (4) in the case of an unpublished work, the author 


was at the date of the making of the work a 


\ British subject or resident within sueh parts of | 


His Majesty’s dominions as aforesaid ; 
but in no other works, except so far as the protection con- 
ferred by this Act is extended by Orders-in-Couneil there- 
under relating to self-governing dominions to which this 
Act does not extend and to foreign countries. 

i For the purposes of this Act, ‘ copyright ”? means 
the sole right to produce or reproduce the work or any 
substantial part thereof in any material form whatsoever, 
to perform, or in the ease of a lecture to deliver, the work 
or any substantial part thereof in public; if the work is 
unpublished, to publish the work or any substantial part 
thereof; and shall include the sole right 

(a) to produce, reproduce, perform, or publish any 
translation of the work; 

(b) in the case of a dramatic work, to convert it into 
a novel or other non-dramatic work; 

(c) in the case of a novel or other non-dramatice 
work, or of an artistie work, to convert it into 
a dramatic work, by way of performance in 

public or otherwise; — =) 


(d) in the case of a literary, dramatic, or musical 
work, to make any record, perforated roll, 
cinematograph film, or other contrivance by 
means of which the work may be mechanically 
performed or delivered, 

and to authorize any such acts as aforesaid: 

(8) For the purposes of this Act, publication, in 
relation to any work, means the issue of copies of the work 
to the public, and does not include the performance in 
public of a dramatic or musical work, the delivery in public 
of « lecture, the exhibition in public of an artistic work, 
or the construction of an architectural work’ of art, but, 
for the purposes of this ie the issue of photographs 
and engravings of works of sculpture and architectural 
a of art shall not be deemed to he publication of such 
works, 

2. (1) Copyright in a work shall be deemed to be 
infringed by any person who, without the consent of the 
owner of the copyright, does anything the sole right to 
do which is by this Act conferred on the owner of the copy- 
right: Provided that the following acts shall not constitute 
an infringement of copyright :— 

(i) Any fair dealing with any work for the purposes 
of private. study, research, criticism, review, or 
newspaper summary. 

(ii) Where the author of an artistie work is not the 

| owner of the copyright therein, the use by the 
author of any mould, cast, sketch, plan, model, 
or study made by him for the purpose of the 
work, provided that he does not thereby repeat 
‘ or imitate the main design of that work. 
i (iii) The making or publishing of paintings, draw- 
; ings, engravings, or photographs of a work of 
sculpture or artistic craftsmanship, if per- 
manently situate in a public place or building, 
or the making or publishing of aintings, 
drawings, engravings, or photographs (which 
are not in the nature of architectural drawings 
or plans) of any architectural work of art; 


(iv) The publication in a collection, mainly com- 
posed of non-copyright matter, bona fide 
intended for the use of schools, and so described 
in the title and in any advertisements issued 
by the publisher, of short passages from pub- 
lished literary works not themselves published 
for the use of schools in which copyright sub- 
sists: Provided that not more than two of such 
passages from works by the same author are 
published by the same publisher within five 
years, and that the source from which such 
passages are taken is acknowledged. 

(vy) The publication in a newspaper of a report of a 
lecture delivered in public, unless the report is 
prohibited by conspicuous written or printed 
notice affixed before and maintained during the 
lecture at or about the main entrance of the 
building in which the lecture is given, and, 
except whilst the building is being used for 
leie worship, in a position near the lecturer; 
out nothing in this paragraph shall affect the 
provisions in paragraph (i) as to newspaper 
summaries, 

(vi) The reading or recitation in public by one 
person of any reasonable extract from any pub- 
lished work. 


(2) Copyright in a work shall also be deemed to be 
infringed by any person who 
(a) sells or lets for hire, or by way of trade exposes 
or offers for sale or hire; or 
(b) distributes either for the purposes of trade or to 
such ‘an extent as to affect prejudicially the 
owner of the copyright; or 
(c) by way of trade exhibits in public; or 
(d) imports for sale or hire into any part of His 
Majestyjs dominions to whieh this Act extends, 
any work which to his knowledge infringes copyright or 
would infringe copyright if it had been made within the 
part of His Majesty’s dominions in or into which the sale 
or hiring, exposure, offering for sale or hire, distribution, 
exhibition, or importation took place. 

(8) Copyright ina work shall also be deemed to be 
infringed by any person who for his private profit permits 
a theatre or other place of entertainment to be used for the 
performance in publie of the work without the consent of 
the owner of the copyright, unless he was not aware, and 
had no reasonable ground for suspecting, that the per- 
formance would be an infringement of copyright, 


erm for which cop hall subs hall, 
rept as otherwise expressly provided by this Act, be the 
of the author aad a ll of fifty years after his 
Provided that at any time after the expiration of 
enty-five years, or in the case of a work in which copy- 
it subsists at the ; passing of this Act thirty years, from 
death of the author of a published work, copyright in 
af Work shall not be deemed to be infringed by the repro- 
iia of the work for sale if the person reproducing the 
writi Proves that he has given the prescribed notice in 
he tine of his intention to reproduce the work, and that 
8 paid in the prescribed manner to, or for the benefit 
» the owner of the copyright royalties in respect of all 
: _foPies of the work sold by him calculated at the rate of 
n Per cent. on the price at which he publishes the work; 
Rae for the toe of this proviso, the Board of Trade 
'Y make regu ations prescribing the mode in which 
Rack are to i ples and the particulars to be given in 
notices, and the mode, time, and frequency of the 
| ent of royalties, including (if they think fn) regu- 
th ons requiring payment in advance or otherwise securing 
© payment of royalties. 
li 4. If at any time after the death of the author of a 
Thea, ‘amatic, or musical work which has been pub- 
hy Judi : vr performed in public a complaint is made to the 
oF et ommittee of the Privy Council that the owner 
© copyright in the work has refused to republish or to 
ow the republication of the work or has refused to allow 
performance in public of the work, and that by reason 
Such refusal the work is withheld from the public, the 
et of the copyright may be ordered to grant a licence 
Teproduce the work or perform the work in public, as 
dit case may be, on such terms and subject to such con- 
ions as the Judicial Committee may think fit. 
ake (1) Subject to the provisions of this Act, the 
‘or of a work shall be the first owner of the copyright 
therein : 
Provided that— 


(a) where, in the case of an engraving, photograph, 

or portrait, the plate or other original was 

lered by some other person and was made for 

valuable consideration in pursuance of that 

order, then, in the absence of any agreement 

to the contrary, the person by whom such plate 

or other original was ordered shall be the first 
owner of the copyright; and 

(b) where the author was in the employment of 

Some other person under a contract of service 

or apprenticeship and the work was made in 

the course of his employment by that person, 

the pars by whom the author was employed 

shall, in the absence of any agreement to the 

contrary, be the first owner of ths copyright, 

, but where the work is an article or other contri- 

bution to a newspaper, magazine, or similar 

Periodical, there shall, in the absence of any 

agreement to the contrary, be deemed to be 

reserved to the author a right to restrain the 

publication of the work, otherwise than as part 

2 of a newspaper, magazine, or similar periodical. 

. (2) The owner of the copyright in any work may 

t ure right either wholly or partially, and either 

tf an Yor subject to limitations to the United Kingdom 

Bacay self-governing dominion or other part of His 

tor sent 8 dominions to which this Act extends, and either 

© whole term of the copyright or for any part thereof, 

such tY.Srant any interest in the right by licence, but no 

writi ‘ssignment or grant shall be valid unless it is in 

which ened by the owner of the right in respect of 

a A 4 seta or grant is made, or by his duly 


zed agent: 
owne ried that, where the author of a work is the first 
right of the copyright therein, no assignment of the copy- 
(oth pend no grant of any interest therein, made by him 
shall ‘ees than by will) after the passing of this Act, 
rights aperative to vest in the assignee or grantee any 
the . vith respect to the copyright in the work beyond 
autho zation of twenty-five years from the death of the 
eae a the reversionary interest in the copyright 
death on the termination of that period shall, on the 
the » crits author, notwithstanding any agreement to 
rhe rt devolve on his legal personal representatives 
him x ve is estate, and any agreement entered into by 
be non the disposition of such reversionary interest shail 
stracd and void, but nothing in this proviso shall be con- 
collectiny spplying Gon rena ge the copyright ina 
Work or a licence to publish a work or part of a 
Part of a collective work. 


shall have effect’ accordingly. 5 
Civil Remedies. 
‘ 6. (1) Where copyright in an, , 
infringed, the owner of the co) anh shall, ex 
otherwise provided by this Act, entitled to all sw 
remedies by way of injunction or interdict, d 
accounts, and otherwise, as are or may be conferred 
for the infringement of a right. 
(2) The costs of all parties in any proceedings 
respect of the infringement of copyright shall be in_ 
absolute discretion of the Court. 
(3) In any action for infringement of co t in 
any work, the work shall be presumed to be a work - 
which copyright subsists and the plaintiff shall be pre 
sumed to be the owner of the copmright, unless: 
defendant puts in issue the existence of the copyri, 
as the case may be, the title of the plaintiff, an 
any such question is in issue, then— 
(a) if a name purporting to be that of the a 
of the work is printed or otherwise i 
thereon in the usual manner, the 
name is so printed or indicated shall, 
contrary is proved, be presumed to 
author of the work; . 
(b) if no name is so printed or indicated, or 
name so printed or indicated is not the a 
true name or the name by which he is 
monly known, and a name purportin, 
that of the publisher or proprietor of 
is printed or otherwise indicated 
usual manner, the person whose nam 
printed or indicated shall, unless the cont: 
is proved, be presumed to be the owner 
copyright in the work for the purposes o 
paths in respect of the infringement o 
right therein. 
7. All infringing copies of any work in which 
ight subsists, or of any substantial part thereof, a 
plete used or intended to be used for the prod 
such infringing copies, shall be deemed to be the ‘ 
of the owner of the copyright, who accordingly n 
proceedings for the recovery of the possession thereo 
in respect of the conversion thereof. 3 
8. Where proceedings are taken in respect 
infringement of the soprsight in any work and dle ¢ 
fendant in his defence alleges that he was not awap 
the existence of the copyright in the work, the ] 
shall not be entitled to any remedy other than an 
tion or interdict in respect of the infringement if 
fendant proves that at the date of the infrity 
was not aware and had no reasonable ground ‘or | 
ing that copyright subsisted in the work. 

9. (1) Where the construction of a building 
structure which infringes or which, if compleé 
infringe the copyright in some other work has 
menced, the owner of the couysight shall not 9e 
to obtain an injunction or in et to restraia 
struction of such building or structure or te o 
demolition. 

(2) Such of the other provisions of this Act as 
that an infringi ig copy of a work shall be deem 
the property of ft e owner of the copyright, or 
summary penalties, shall not apply in any case v 
this section applies. ; 
10. An action in respect of infringement o 
right shall not be commenced after the expiration 
years next after the infringement. 


Summary Remedies. 
11. (1) If any person knowingly— 4 
(a) makes for sale or hire any infringing copy ¢ 
work in which copyright subsists; or 
(b) sells or lets for hire, or by way of trade e 
or offers for sale or hire any infri 

() — oo yon or a 
c) distributes infringing copies of any su 
either for the purposes of trade or to 
extent as to affect prejudicially the 
the copyright; or ; As 
(d) by way of trade exhibits in public any inf 

ing copy of any such work; or ‘ 

(e) imports for sale or hire into the United 
dom any infringing copy of any such wo 


nilty of an offence under this Act and be 
nary conviction to a fine not exceeding forty 
every copy dealt with in contravention of 
ut not exceeding fifty pounds in respect of 
action; or, in the case of a second or sub- 
be, either to such fine or to imprisonment 
ut hard labour for a term not exceeding two 


ly person knowingly makes or has in his pos- 
plate for the purpose of making infringing 
work in which copyright subsists, or know- 
his private profit causes any such work to 
in public without the consent of the owner 
ght, he shall be guilty of an offence under 
be liable on summary conviction to a fine 
y fifty pounds, or, in the case of a second or 
ience, either to such fine or to imprisonment 
out hard labour for a term not exceeding two 


court before which ie such proceedings are 
whether the alle offender is convicted or 
hat all copies of the work or all plates in the 
the alleged offender, which appear to it to be 
copies or plates for the purpose of making 
opies, be destroyed or delivered up to the 
he sf righ or otherwise dealt with as the 
hink fit. 

hing in this section shall, as respects musical 
the provisions of the Musical (Summary Pro- 
opyright Act, 1902, or the Musical Copyright 


jy person aggrieved by a summary conviction 
ce under the foregoing provisions of this Act 
gland and Ireland appeal to a court of quarter 
1 in Scotland under and in terms of the Sum- 
diction (Scotland) Acts. 

he provisions of this Act with respect to sum- 
dies shall extend only to the United Kingdom. 


Importation of Copies. 

) Copies made out of the United Kingdom of 
in which copyright subsists which if made 
nited Kingdom would infringe copyright, and 
ch the owner of the copyright gives notice in 
ly himself or his agent to the Commissioners of 
nd Excise, that he is desirous that such copies 
be imported into the United Kingdom, shall 
imported, and shall, subject to the provisions 
tion, be deemed to be included in the table of 
bns and restrictions contained in section forty- 
he Customs Consolidation Act, 1876, and that 
hall apply accordingly. 

Before detaining any such copies or taking any 
broceedings with a view to the forfeiture hates! 
elaw relating to the Customs, the Commissioners 
mand Excise may require the regulations under 
ioy, whether as to information, conditions, or 
tters, to be complied with, and may satisfy 
es in accordance with those regulations that the 
ire such as are prohibited by this section to be 


‘Tae Commissioners of Customs and Excise may 
ulations, either general or special, respectin 

nation and forfeiture of copies the importation o: 
s orohibited by this section, and the conditions, 
o be fulfilled before such detention and forfeiture, 
y, by such regulations, determine the information, 
aad security to be given, and the evidence requisite 
cf the purposes of this section, and the mode of 
ion of such evidence. 

The regulations may appl to copies of all works 
portation of copies of which is prohibited by this 
or different regulations may be made respecting 
t classes of such works. 

The regulations may provide for the informant 
sing the Commissioners of Customs and Excise all 
s and damages incurred in respect of any deten- 
ade on his information, and of any proceedings 
hent on such detention; and may provide for notices 
enactment repealed by this Act being treated 
ees given under this section. 

) The ytegs provisions of this section shall 
fect as if they were be of the Customs Consolida- 
\et, 1876: vided that, notwithstanding any- 
in that Act, the Isle of Man shall not be treated 
t of the United Kingdom for the purposes of this 


) This section shall, with the necessary modifica- 
apply. to the importation into a British possession 
ich this Act extends of copies of works made out of 
ossession. 


Delivery of Books to Libraries. : 
1b. na The publisher of every book published in 
United Kingdom shall, within one month after th 
lication, deliver, at his own expense, a copy of th 
to the trustees of the British Museum, who shall givé 4 
written receipt for it. 

(2) He shall also, if written demand is made b 
the expiration of twelve months after publication, de 
within one month after receipt of that written d 
if the demand was made before eng ig within 
month after publication, to some depot in London 2 
in the demand a copy of the book for, or in accordan 
with the directions of, the authority having the con! 
of each of the following libraries, — 
Bodleian Library, Oxford, the University 
Cambridge, the Library of the Faculty of Advocates 4 
Edinburgh, and the Library of Trinity College, Dub 
and subject to the provisions of this section the Nation! 
Library of Wales. In the case of an eneyelopaed 
newspaper, review, magazine, or work published 1m 


series of numbers or parts, the written demand ma) 


include all numbers or parts of the work which may be 


subsequently published. ys 
(3) The copy delivered to the trustees of the Bri 
e a copy of the whole book with 


Museum shall 
thereto, finished and colour 


and illustrations belongin, 


in the same manner as the best copies of the book af 


published, and shall be bound, sewed, or stitched toget 


and on the best paper on which the book is printed. ties 


(4) The copy delivered for the other author! 
mentioned in this section shall be on the paper on ¥ f 
the largest number of copies of the book is printed 
sale, and shall be in the like condition as the 


pared for sale. 


the 
of such classes as may be specified in regulations 
made by the Board of Trade. 


ational Library of Wales shall not include be 


(6) If a publisher fails to comply with this section 


he shall be liable on summary conviction to a 


e 
exceeding five pounds and the value of the book, and the 


fine shall be paid to the trustees or authority to whom 
book ought to have been delivered. E 
(7) For the purposes of this section, the express! 
** book ’’ includes every part or division of a book, P@™P 
let, sheet of letter-press, sheet of music, map, plan, ¢ 
or table separately published, but shall not include, 
second or subsequent edition of a book unless such edi 
contains additions or alterations either in the letterpr 
in the maps, prints, or other engravings belonging th 


Special Provisions as to Certain Works. 


copyright shall subsist during the life 


the 


hich 


d ; 
a) The books of which copies are to be delivered | 


16. (1) In the case of a work of jane authorship, £ 
o 
or | 


the author ¥ 
first dies and for a term of fifty years after his death, - 


period is the longer, and references in this Act to the Pe™ 
after the expiration of any specified number of Y' 
from the death of the author shall be construed a8 rol 
ences to the period after the expiration of the like num! ot 
of years from the death of the author who dies first | 
after the death of the author who dies last, whicherr 


period may be the shorter, and in the provisions of 
licences, ® 


during the life of the author who dies last, ira 


Act with respect to the grant of compul: 
reference to the date of the death of the author who 


ies 


last shall be substituted for the reference to the date of 


the death of the author. 


(2) Where, in the case of a work of joint auth' i : 
some one or more of the joint authors do not satisfy 
is 


conditions conferring copyright laid down by this A¢ 
the work shall be treated for the purposes of this Act as he 
the other author or authors had been the sole author 

authors thereof : the 

Provided that the term of the copyright shall be 
same as it would have been if all the authors had satisfied 
such conditions as aforesaid. soint 

(3) For the purposes of this Act, ‘‘a work of j 
authorship’? means a work produced by the collaboratio® 
of two or more authors in which the contribution of on® 
author is not distinct from the contribution of the oth 
author or authors. 

(4) Where a married woman and her husband ar@ 
joint authors of a work the interest of such married 
woman therein shall be her separate propery: ical 

17. (1) In the case of a literary dramatic or ae ae 
work, or an engraving, in which copyright subsists at 
date of the death of the author or, in the case of a work 
of joint authorship, at or immediately before the date oe 
the death of the author who dies last, but which has } al 
been published, nor, in the case of a dramatic or m 
work, been performed in public, nor in the ease of 


» been de ‘ive 

shall subsist 
in public, 
fifty 


. Crown, where any work has, whether before or after 
b e Commencement of this Act, been prepared or published 

or under the direction or control of his Majesty or any 
suhernment department, the copyright in the work shall, 
M ject to any agreement with the author, belong to His 
ftety and in such ease shall continue for a period of 
ad Years from the date of the first publication of the 


i (1) Copyright shall subsist in records, perforated 
And and other contrivances by means of which sounds 
vey mechanically reproduced, in like manner as if 
a5 contrivances were musical works, but the term of 
oretight shall be fifty years from the making of the 
int tinal plate from which the contrivance was directly or 

irectly derived, and the person who was the owner of 
ny original plate at the time when such plate was made 

1 be deemed to be the author of the work, and, where 
h eh owner is a body corporate, the body corporate shall 
deemed for the purposes of this Act to reside within the 
ite of, His Majesty’s dominions to which this Act 
mae if it has established a place of business within 


Sad 
& (2) It shall not be deemed to be an infringement of 
wi Tight in any musical work for any person to make 
A in the parts of His Majesty’s dominions to which this 
et extends records, perforated rolls, or other contrivances 
re means of which the work may be mechanically per- 
, if such person proves— 
(a) that such contrivances have previously been 
made by, or with the consent or acquiescence 
of, the owner of the copyright in the work; 


an 

(b) that he has given the prescribed notice of his 
intention to make the contrivances, and has 
pas in the prescribed manner to, or for the 

nefit of, the owner of the copyright in the 
work royalties in respect of all such con- 
trivances sold by him, calculated at the rate 
_ herein after mentioned : 
Provided that 

(i) Nothing in this provision shall authorize any 
alterations in, or omissions from, the wor 
reproduced, unless contrivances reproducin, 
the work subject to similar alterations an 
omissions have been previously made by, or 
with the consent or acquiescence of, the owner 
of the copyright, or unless such alterations or 
omissions are reasonably necessary for the 
adaptation of the work to the contrivances in 

... question; and . 

(ii) for the purposes of this provision, a musical 
work shall ye deemed to include any words 
80 closely associated therewith as to form part 
of the same work, but shall not be deemed to 
include a contrivance by means of which 
sounds may be mechanica. ly reproduced. 

to (3) The rate at which such royalties as aforesaid are 
be calculated shall : 

(a) in the case of contrivances sold within two years 
after the commencement of this Act by the 
person making the same, be two and one-half 
per cent.; an is 

(b) in the case of contrivances sold as aforesaid 
after the expiration of that period, five per 
cent, 

on the ordinary retail selling price of the contrivance 
Caleulated in the prescribed manner, so however that the 
royalty payable in respect of a contrivance shall, in no 
mite. be less than a halfpenny for each separate musical 
work in which copyright subsists reproduced thereon, and, 
tic, © the royalty calculated as aforesaid includes a frac- 
farthet a farthing, such fraction shall be reckoned as a 
Ig : rae 
Provided that, if, at any time after the expiration of 

to ®n years from the commencement of this Act, it appears 
ard of Trade that such rate as aforesaid is no 


- 


longer equitable, the Board ade , afte : 
a PabLe inquiry, make an orde ties decreasing 
increasing that rate to such extent as under the circum- 
stances may seem just, but any order so made shall be 
provisional only and shall not have any effect unless and 
until confirmed by Parliament; but, where an order 
revising the rate has been so made and confirmed, no 
further revision shall be made before the expiration of 
fourteen years from the date of the last revision. 

(4) If any such contrivance is made reproducing two 
or more different works in which copyright subsists and 
the owners of the copyright therein are Giferont persons, 
the sums payable by way of royalties under this section 
shall be apportioned amongst the several owners of the 
copyright in such proportions as, failing agreement, may 
be determined by arbitration. 

(5) When any such contrivances by means of which 
a musical work may be mechanically performed have been 
made, then, for the purposes of this section, the owner 
of the copyright in the work shall, in relation to any 

erson who makes the prescribed inquires, be deemed to 

ave given his consent to the making of such contrivances 
if he fails to reply to such inquiries within the prescribed 
time. 

(6) For the purposes of this section, the Board of. 
Trade may make regulations prescribing anything which 
under this section is to be prescribed, and prescribing 
the mode in which notices are to be given and the particu- 
lars to be given in such notices, and the mode, time, and 
frequency of the payment of royalties, and any such regu- 
lations may, if the Board think fit, include regulations 
requiring pene in advance or otherwise securing the 
payment of royalties. 

(7) In the case of musical works published before the 
commencement of this Act, the foregoing provisions shall 
have effect, subject to the following modifications and 
additions : — 

(a) The conditions as to the previous making by, 
or with the consent or acquiescence of. the 
owner of the copyright in the work, and the 
restrictions as to alterations in or omissions 
from the work, shall not apply. 

(b) The rate of two and one-half per cent. shall 
be substituted for the rate of five per cent. as 
the rate at which royalties are to be calculated, 
but no royalties shall be payable in respect 
of contrivances sold before: the first day of 
July, nineteen hundred and thirteen, if con 
trivances reproducing the same work had been 
lawfully made, or placed on sale, within the 
parts of His Majesty’s dominions to whic 
this Act extends before the first day of July, 
nineteen hundred and ten. : 

(c) Notwithstanding any assignment made before 
the passing of this Act of the copyright in a 
musical work, any rights conferred by this 
Act in respect of the making, or authorizin 
the making, of contrivances by means of which 
the work may be mechanically performed shall 
belong to the author or his legal personal 
representatives and not to the assignee, and. 
the royalties aforesaid shall be payable to, and 
for the benefit of, the author of the work or 
his legal personal representatives. 

(d) The saving contained in this Act of the rights 
and interests arising from, or in connection 
with, action taken before the commencement of 
this Act shall not be construed as authorizing 
any person who has made contrivances by means 
of which the work may be mechanicall 
formed to sell any such contrivances, whathes 
made before or after the passing of this Act, 
except on the terms and subject to the condi- 
tions laid down in this section. 

(e) Where the work is a work on which copyright 
is conferred by an Order-in-Council relating 
to a foreign country, the = so con- 
ferred shall not, except to such extent as may 
be provided by the Order, include any rights 
with respect to the making of records, per- 
forated rolls, or other contrivances by means 
of which the work may be mechanically per- 
formed, 

(8) Notwithstanding anything in this Act, where o 
record, perforated roll, or other contrivance by means of 
which sounds may be mechanically reproduced has been 
made before the commencement of this Act, copyright 
shall, as from the commencement of this Act, subsist 
therein in like manner and for the like term as if this Act 


n in force at the date of the making of the original 
m which the contrivance was directly or indirectly 


vided that 
i) the person who, at the commencement of this 
Act, is the owner of such original plate shall 
be the first owner of such copyright; and 
i) nothing in this provision shall be construed as 
conferring copyright in any such contrivance 
if the making thereof would have infringed 
copyright in some other such contrivance, if 
this provision had been in force at the time 
of the making of the first-mentioned contriv- 
ance. 
Notwithstanding anything in this Act, it shall 
n infringement of copyright in an address of a 
nature delivered at a public meeting to publish 
thereof in a newspaper. 
the term for which copyright shall subsist in 
hs shall be fifty years from the making of the 
egative trom which the photograph was directly 
ctly derived, and the person who was owner of 
ative at the time when such negative was 
ull be deemed to be the author of the work, 
re such owner is a body corporate, the body 
shall be deemed for the purposes of this Act 
within the parts of His Majesty's dominions to 
Act extends if it has established a place of 
ithin such parts. 
) This Act shall not apply to designs capable 


e used as models 
to be multiplied by any industrial process. 
meral rules under section eighty-sie of the 
d Designs Act, 1907, may be made for deter- 
@ conditions under high a design shall be 
be used for such purposes as aforesaid. 

it appears to His Majesty that a foreign 
es not give, or has not undertaken to give, 
rotection to the works of British authors, it 
witul for His Majesty by Order-in-Council to 
such of the provisions of this Act as confer 
on works first published within the parts of 
y's dominions to which this Act extends, shall 
to works published after the date specified in 
the authors whereof are subjects or citizens of 
country, and are not resident in His Majesty's 
he thereupon those provisions shall not apply 
3, 


Where any person is immediately before the 
ent of this Act entitled to any such right in 
8 is specified in the first column of the First 
this Act, or to any interest in such a right, 
from that date, be entitled to the substituted 
th in the second column of that schedule, or 
interest in such a substituted right, and to no 
or interest, and such substituted right shall 
he term for which it would have subsisted if 
been in force at the date when the work was 
e work had been one entitled to copyright 


that 

the author of any work in which any such 
glit as is specified in the first column of the 
irst Schedule to this Act subsists at the com- 
encement of this Act has, before that date, 


tuted right conferred by this section shall, in 
absence of express agreement, pass to the 
thor of the work, and any interest therein 
ated before the commencement of this Act 
then subsisting shall determine; but the 
ion who immediately before the date at 
ich the right would so have expired was the 
er of the right or interest shall be entitled 
his option either 
on giving such notice as herein after men- 
tioned, to an assignment of the right or the 
grant of a similar interest therein for the 
remainder of the term of the right for such 
consideration as, failing agreement, may 
be determined b: arbitration; or 
without any soa assignment or grant, to 
continue to reproduce or perform the work 
in like manner as theretofore subject to the 
payment, if demanded by the author within 


t 


three years after the date at wl 
right would have so expired, of 
royalties to the author as, failing 
ment, may be determined by arbitra 
or, where the work is incorpora! 
collective work and the owner of the 
or interest is the proprietor of that co 
tive work, without any such payment; , 
The notice above referred to must be given not mor 
than one year nor less than six months before 
date at which the right would haye so exP 
and must be sent »y registered post 
author, or, if he cannot with reasonable ¢ 
gence be found, advertised in the 
Gazette and in two London newspapers} 
(6b) where any person has, before the twenty-§ 
jay of July nineteen hundred and ten, & 
any action whereby he has incurred 
expenditure or liability in connection with, 
reproduction or performance of any work in 
manner which at the time was lawful, oF ™ 
the purpose of or with a view to the re 
tion or performance of a work at a time W! 
such reproduction or performance would, 
for the passing of this Act, have been law 
nothing in this section shall diminish or 
judice any rights or interest arising from 0 
connection with such action which are subsist a 
ing and valuable at the said date, unl 
person who by virtue of this section heco a 
entitled to restrain such reproduction or Pe 
formance agrees to pay such compensation 
failing agreement, may be determine 
arbitration, “ 

(2) For the purposes of this section, the expr | 
“author” includes the legal personal representatives A 
a deceased author. aw | 

(3) Subject to the provisions of section nineteen ? 
sections (7) and (8) and of section thirty-three of this the 
copyright shall not subsist in any work made bela snl 
commencement of this Act, otherwise than under, 8 
accordance with, the provisions of this section. 


Application to British Possessions. j 
25. (1) This Act, except such of the provisions th ball 
as are expressly restricted to the United Kingdom, i ded 


al, 


* 


extend throughout His Majesty’s dominions: Provil 
that it shall not extend to a self-governing dominion, 
unless declared by the Legislature of that dominion ba 
in force therein either without any modifications or ad 
tions, or with such modifications and additions rela’ 
exclusively to procedure and remedies, or necessary 
adapt this Act to the cireumstances of the dominion, 
may be enacted by such Legislature. : be 
(2) If the Secretary of State certifies by notice P™ 
lished in the London Gazette that any self-gov' the 
dominion has passed legislation under which wor ihe 
authors whereof were at the date of the making 0 
works British subjects resident elsewhere than iD io 
dominion or (not being British subjects) were resident 
the parts of His Majesty’s dominions to which thie ae 
extends, enjoy within the dominion rights substantiiy 
identieal with those conferred by this Act, then, W for 
such legislation continues in force, the dominion shall, ted 
the purposes of the rights conferred by this Act, be ce it 
as if it were a dominion to which this Act extends; Ea a 
shall be lawful for the Secretary of State to fe erin 
certificate as aforesaid, notwithstanding that the remed! 
for enforcing the rights, or the restrictions on the imp® 
tion of copies of works, manufactured in a foreign country, 
under the law of the dominion, differ from those under 
Act. sal 
26. (1) The Legislature of any self-governing 
dominion may, at any time, repeal all or any of the, oa 
ments relating to copyright passed by Parliament (incl 
ing this Act) so far as they are operative within | ‘ 
dominion : Provided that no such repeal shall prejudicia 
affect any legal rights existing at the time of the TP j 
and that, on this Act or any part thereof being 50 TePCr at 
by the Legislature of a i al aii dominion, 5 
dominion shall cease to be a dominion to whieh this 
extends. ae 
(2) In any self-governing dominion to which this ie 
does not extend, the enactments repealed by this Act shal’ 
so far as they are operative in that dominion, continue ! 
force until repealed by the Legislature of thut dominion 
(3) Where His Majesty in Council is satisfied ‘Act 
the law of a self-governing dominion to which this the 
does not extend provides adequate protection within aa 
dominion for the works (whether published or unpubli | 


as 


Ee ot 


uthors who at the time of the making of the work were 
man subjects resident elsewhere than in that dominion, 
Majesty in Council may, for the purpose of giving 
protection, direct that this Act, except suc 
ny) thereof as may be specified in the Order, 
t to any conditions contained therein, shall, 
© parts of His Majesty’s dominions to which this 
tends, apply to works the authors whereof were, at 
: e of the making of the work, resident within the 
tha Mentioned dominion, and to works first published in 
wor ‘ominion; but, save as provided by such an Order, 
i Same authors whereof were resident in a dominion 
te ise this Act does not extend shall not, whether they 
haa, Titish subjects or not, be entitled to an protection 
conte, this Act except such protection as is by this Act 
oleae on works first published within the parts of His 
esty 8 dominions to which this Act extends: 
with Tovided that no such Order shall confer any rights 
an a self-governing dominion, but the Governor-in- 
neil of any self-governing dominion to which this Act 
Mess may, by Order, confer within that dominion the 
* rights as His Majesty in Council is, under the fore- 
with, Provisions of this sub-section, authorized to confer 
in other parts of His Majesty’s dominions. 
tone the purposes of this sub-section, the expression “a 
winion to which this Act extends’? includes a dominion 
ich is for the purposes of this Act to be treated as if it 
j *re a dominion to which this Act extends, 


this ie The Legislature of any British possession to which 
a ct extends may modify or add to any of the provi- 

ns of this Act in its application to the possession, but, 
ie so far as such modifications and additions relate to 
the ure and remedies, they shall apply only to works 
wo whereof were, at the time of the making of the 

Dubie resident in the possession, and to works first 

ished in the possession. 

‘Abt > His Majesty may, by Order in Council, extend this 
Dana any territories under his protection and to Cyprus, 
2 On the making of any such Order, this Act shall, 
f 


a 


bieet to the provisions of the Order, have effect as if the 
Man tties to which it applies or Cyprus were part of His 
Jesty’s dominions to which this Act extends. 


Parr II. 


| 4 INTERNATIONAL COPYRIGHT. 
* a - (1) His Majesty may, by Order-in-Council, 
| direct that this Act (except such parts, if any, thereof as 
. Specified in the Order) shall apply— 

(a) to works first published in a foreign country to 
which the Order relates, in like manner as if 
they were first published within the parts of 

is Majesty’s dominions to which this Act 
extends ; 

(b) to literary, dramatic, musical, and artistic 
works, or any class thereof, the authors 
whereof were at the time of the making of the 
work subjects or citizens of a foreign country 
to which the order relates, in like manner as if 
the authors were British subjects; 

(e) in respect of residence in a foreign country to 
which the Order relates, in like manner as if 
such residence were residence in the parts of 
His Majesty’s dominions to which this Act 

and extends; 

this thereupon, subject to the provisions of this Part of 

ingly and of the Order, this Act shall apply accord- 
Provided that— 


(i) before making an Order-in-Council under this 
section in respect of any foreign country (other 
than a country with which His Majesty has 
entered into a convention relating to copy- 
tight), His Majesty shall be satisfied that that 
foreign country has made, or has undertaken 
to make, such provisions, if any, as it appears 
to His Majesty expedient to require for the 
protection of works entitled to copyright under 

.., the pence of Part I of this Act; 

(ii) the rder-in-Council may provide that the term 
of copyright within such parts of His Majesty's 

ominions as aforesaid shall not exceed that 
conferred by the law of the country to which 

.... the Order relates; 

(ili) the provisions of this Act as to the delivery of 
aie of books shall not apply to works first 
published in such country, except so far as is 

Provided by the Order; 


HIGH COMMISSI! 


YOR SOUTH AFRICA. 


(iv) the Order-in-Council may provide that | 
enjoyment of the aehts conferred by this Act 
shall be subject to the. accomplishment of such 
conditions and formalities (if any) as may be 
prescribed by the Order; 

(v) in applying the provision of this Act as to 
ownership of copyright, the Order-in-Council 
may make such modifieations as appear neces- 
sary having regard to the law of the foreign 


country ; 

(vi) in applying the provisions of this Act as to 
existing works, the Order-in-Council may make 
such modifications as appear necessary, and 
may provide that nothing in those provisions 
as so applied shall be construed as reviving any 
right of preventing the production or importa- 
tion of any translation in any case where the 
right has ceased by virtue of section five of the 
International Copyright Act, 1886, 

(2) An Order-in-Council under this section may 
extend to all the several countries named or described 
therein. 

30. (1) An Order-in-Council under this part of this 
Act shall apply to all His Majesty’s dominions to which | 
this Act extends except self-governing dominions and any 
other ssion specified in the order with respect to 
which it appears to His Majesty expedient that the Order 
should not apply. . ~ 

(2) The Governor-in-Council of any self-governing 
dominion to which this Act extends may, as respects that 
dominion, make the like orders as under this part of this 
Act His Majesty-in-Council is authorized to make with 
respect to His Majesty’s dominions other than self- 
governing dominions, and the provisions of this part of 
this Act shall, with the necessary modifications, apply 
accordingly, 

(3) Where it appears to His Majesty expedient to 
except from the provisions of any order-any part of his 
dominions not being a self-governing dominion, it shall 
be lawful for His Majesty by the same or any other Order- 
in-Council to declare that such order and this part of this 
Act shall not, and the same shall not apply to such part 
except so far as is necessary for preventing any prejudice 
pe rights acquired previously to the date of 

ler. 


Parr IIT. 


SUPPLEMENTARY PROVISIONS. 

31. No person shall be entitled to copyright or any 
similar right in any literary, dramatic, musica], or 
artistic work, whether published or unpublished, other- * 
wise than under and in accordance with the provisions of — 
this Act, or of any other statutory enactment for the time 
being in force, but nothing in this section shall be con- — 
strued as abrogating any right or jurisdiction to restrain 
a breach of trust or confidence. R 

32. (1) His Majesty in Couneil may moke Orders 
for altering, revoking, or varying any Order-in-Council 
made under this Act, or under any enactments repealed 
by this Act, but any Order made under this section shall 
not affect prejudicially any rights or interests acquired or 
acerued at the date when the Order comes into operation, 
and shall provide for the protection of such rights and 
interests. s - 

(2) Every Order-in-Council made under this Act shi 
be published in the London Gazette and shall be laid 
before both Houses of Parlioment as soon as may be after 
it is made, and shall have effect as if enacted in this Act. 

33. Nothing in this Act shall deprive any of the 
universities and colleges mentioned in the Copyright Act, 
1775, of any copyright they already possess under that 
Act, but the remedies and penalties for infringement of 
any such copyright shall be under this Act and not under 
that Act. 

34. There shall continue to be charged on, and paid 
out of, the Consolidated Fund of the United Kingdom 
such annual compensation as was immediately before the, 
commencement of this Act payable in pursuance of any 
Act as compensation to a library for the loss of the right 
to receive gratuitous copies of books: 

Provided that this compensation shall not be paid to 
a library in any year, unless the Treasury are satisfied 
that the compensation for the previous year has been 
applied in the purchase of books for the use of and to be 
preserved in the library. 

35. (1) In this Act, unless the context otherwise 
requires — 

“literary work’’ includes maps, charts, plans, 
tables, and compilations ; 


lramatic work” includes any piece for recita- 
tion, choreographic work or entertainment in 
dumb show, the scenic arrangement or acting 
form of which is fixed in writing or otherwise, 
and any cinematograph production where the 
arrangement or acting form or the combination 
of incidents represented give the work an 
original character; 
rtistic work "’ includes works of painting, draw- 
ing, sculpture and artistic craftsmanship, and 
architectural works of art and engravings and 
Pid 
york of sculpture ’’ includes casts and models; 
rehitectural work of art’? means any building 
or structure Having an artistic character or 
design, in respect of such character or design, 
or any model for such building or structure, 
provided that the protection afforded by this 
Act shall be confined to the artistic character 
and design, and shall not extend to processes 
or methods of construction; 
ngravings’’ include etchings, lithographs, 
wood-cuts, prints, and other similar works, not 
being photographs; 
hotograph ’’ includes photo-lithograph and any 
work produced by any process analogous to 
photography; 
ematograph ’’ includes any work produced by 
any process analogous to cinematography; 
pllective work”? means— 
(a) an encyclopwdia, dictionary, year-book, or 
similar work; 
(b) a newspaper, review, magazine, or similar 
periodical; and 
(c) any work written in distinct parts by 
different authors, or in which works or 
parts of works of different authors are 
incorporated ; 
fringing,’”’ when applied to a copy of a work 
in which copyright subsists, means any copy, 
including any colourable imitation, made, or 
imported in contravention of the provisions of 
this Act; 
brformance "’ means any acoustic representation 
of a work and any visual representation of any 
dramatic action in a work, including such a 
al dad he made by means of any mechani- 
cal instrument; 
tlivery,”” in relation to a lecture, includes 
delivery by means of any mechanical instru- 
ment; 
ate” includes any stereotype or other plate, 
stone, block, mould, matrix, transfer, or 
negative used or intended to be used for print- 
ing or reproducing copies of any work, and any 
matrix or other Rpolingss by which records, 
perforated rolls or other contrivances for the 
acoustic representation of the work are or are 
intended to be made; 
eture ’? includes address, speech, and sermon; 
lf-governing dominion ’’ means the Dominion 
of Conada, the Commonwealth of Australia, 
the Dominion of New Zealand, the Union of 
South Africa, and Newfoundland. 
m the purposes of this Act (other than those 
infringements of copyright), a work shall not 
to be published or performed in public, and a 
ll not be deemed to be delivered in public, if 
performed in public, or delivered in public, 
e consent or acquiescence of the author, his 
dministrators or assigns. 
r the purposes of this Act, a work shall be 
be first published within the parts of His 
dominions to which this Act extends, notwith- 
hat it has heen published simultaneously in 
place, unless the publication in such parts of 
y’s dominions as aforesaid is colourable only 
intended to satisfy the reasonable requirements 
ic, and a work shall be deemed to be published 
usly in two places if the time between the pub- 
one such place and the publication in the other 
not exceed fourteen days, or such longer period 
the time being, be fixed by Order-in-Council. 
here, in the ease of an unpublished work, the 
ja work has extended over a considerable period, 
ions of this Act conferring copyright shall be 
have been complied with, if the author was, 
substantial part of that period, a British sub- 
resident within the parts of ’ His Majesty’s 
extends. 
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(5) For the purposes of the provisions of this Act ® 
to residence, an author of a work shall be deemed ies 
resident in the parts of His Majesty’s dominions to “part. 
this Act extends if he is domiciled within any euch ot 

36. Subject to the provisions of this Act, the ‘are 
ments mentioned in the Second Schedule to this column 
hereby repealed to the extent specified in the third 
of that schedule: +4 any 

Provided that this repeal shall not take effect 30 ato 
part of His Majesty’s dominions until this Act comes 
operation in that part. Z Act, 
ee” (1) This Act may be cited as the Copyright 4¢ 


(2) This Act shall come into operation— 

(a) in the United Kingdom, on the First day 
July Nineteen hundred and Twelve or 
earlier date as may be fixed by 

(b) ee ing d to which this 
in a self-governing dominion to whic! Bs 
extends, at such date as may be fixed by 
Legislature of that dominion; be 

(c) in ths Channel Islands, at such date as poet 
fixed by the States of those islands 

(a) in ah other British ion to. which this 
in any other British possession to. 
Act extends, on_ the proclamation thereof 
within the possession by the Governor. 


SCHEDULES. 


First Scuepvre. 
Existing Rights. 


Existing Right, 


J : —— 
Substituted Right. 


(a) In the case of works other] than dramatic and musical work® 

. 
Copyright as defined by this Act. 
(0) In the case of musical and| dramatic works. 


at 
Copyright as defined by this A' 
Copyright as ies by this a 
the sole right to perform in 
or any substantial part thereof 
ublic. in 
The sole right to perform the work if 
public, but none of the other 
| comprised in copyright a8 


by this Act. ———an 


% ing 
For the purposes of this Schedule the follow! 
expressions, ies used in the first column thereof, hav? 
the following meanings :— : . 
“Copyright,’’ in the case of a work which aceon’: 

ing to the law in force immediately before ote 
commencement of this Act has not been Dit 
lished before that date and statutory sony on 
wherein depends on publication, inclu plan 

right at common law tt any) to restrain P , 

cation or other dealing with the work; hich 
“performing right,”’ in the case of a work W' the 

has not been performed in public before, ht 
commencement of this Act, includes the TH8) 

at, common law (if any) to restrain the 

formance thereof in public, <i ae 

*In the of an essay, article, or portion forming part of fe 
published in a revo, aeons or ‘ter "periodical or work Ae : he nate 
t it al be subject to m t a blishin, ee a - 
portion ta. soparate tres torwblcitho autor is entitled ar tos comet 


Copyright. ee 


Both copyright and performing right 
Copyright, but not performing right 


Performing right, but not copyright 


ment of this Act, or would, if this Act had not been , have 
entitled under section eighteen of the Copyright Act, 1842. 
SECOND SCHEDULE. 
Enactments Repeated, ae 
—n — = z ul 
Session and j 
Coase Short Title, ae j 
The Engraving yright Act, 1734 | The whole Act. 2 
‘The Engraving Onpyricet Act, 1767 | The whole Act. . 
. | The Copyright Act, 1775 ... «a | The whole Act i 
The Prints Copyright Act, 1777... | The whole Act- $s 
i z 
54 Goo. 3. | The Sculpture Copyright Act, 1814 | The whole Act. J 
© 56 
Sand 4 Will. | The Dramatic Copyright Act, 1883 | The whole Act. 4 
4.0.15 
Sand 6 Will. | The Lectures Copyright Act, 1885 | The whole Act. 
4. ¢. 65 
Gand 7 Will | The Prints and Engravings Copy- | The whole Act. 
4.6, 59 right (Ireland) Act, 1836 | 
6 and 7 Will.) The Copyright Act, 1836 ... «+ | The whole Act. 
4.0. 110 t 
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PROC AMATIONR 


BY HIS #XCELLENCY THE HIGH COMMISSIONER. 


———__ 


WHERBAS by section twenty-eight of an Act passed by 
the Parliament of the United Kingdom of Great Britain and Ireland 
known as “The Copyright Act 1911" (the terms of which are set 
forth below under the heading “Annexure A") it is provided that His 
Majesty may by Order in Council extend the said Act to any terri- 
tories under his protection and that on the making of any such 
Srder the seid act shall subject te the provisions of such Order 
have effect as if the territories to which it applies were part 
°f His Mejesty's Dominions to which the said act extends: 


AND WHEREAS by Order in Council dated the 24th day of 


| June 1912 His Majesty has been pleased to extend the said Act to 
the Bechuanaland Protectorate: 

NOW THEREFORE under and by virtue of the powers in me 
Vested I do hereby declare proclaim and make known as follows:- 

The said Act is hereby declared to be in operation in 
the Bechuanaland Protectorate and shall be deemed to have come 
inte ©peration ¢herein on the first day of July 1912. 

GOD SAVE THS KING 


pp 

D) + 

aan fal 
GIVEN under my Hand and Seal at Cafu SOT 


this /Q! day of rid 
one theusand nine hundred and twelve 


High Commissioner. 
ommand of His Excellency 


the High Commissioner 


Li 


imperial Secretary. 


CHAPTER 46. 


Aw Act TO AMEND AND ConsoLIDATE ‘THE LAW RELATING TO . 
r Coryricut. 
16th December, 1911. 

Be it enacted by the King’s Most Excellent Majesty 
by and_with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :— 


Parr I. 
IMPERIAL COPYRIGHT. 
4 Rights. 
i 1, (1) Subject to the provisions of this Act, copyright 
‘shall subsist throughout the parts of His Lng "s 
dominions to which this Act extends for the term erein | 
after mentioned in every original literary dramatic musical 
and artistic work, if— ; 
(a) in the case of a published work, the work was % 
first published within such of His 
Majesty’s Dominions as aforesaid; and 
(b) in the case of an unpublished work, the author 
was at the date of the making of the work a | 
British subject or resident within such parts of 
His Majesty's dominions as aforesaid ; 
but in no other works, exeept so far as the protection con- 
ferred by this Act is extended by Orders-in-Council there- . 
under relating to self-governing dominions to which this 
Act on not oot and to foreign countries. : - 
: (2) For the purposes of this Act, “ copyright ’’ mea: 3 
the Es nat 4 produce or reproduce ge or any — 
substantial part thereof in any material form whatsoever, 
to ‘orm, or in the case of a lecture to deliver, the work 
or any substantial art thereof in public; if the work is. 
unpublished, to publish the work or any substantial part 
thereof; and shall include the sole right 
(a) to produce, reproduce, perform, or publish any 
translation of the work; ‘ 
(b) in the case of a dramatic work, to convert it into 
a novel or other non-dramatic work; 
(c) in the ease of a novel or other non-dramatic + 
work, or of an artistie work, to convert it into 
a dramatic work, by way of performance in 
public or otherwise ; fa 
~(d) in the case of a literary, dramatic, or m ‘i 
a Peder ae 
F cinemato, , or other con c 
means otewhich the work may be mechanically 
ia performed or delivered, 
and authorize any such acts as aforesaid. a i 
For the purposes of this Act, publication, in * 
relation to any work, means the issue of copies of the wor 
to the public, and does not include the performance in | 
public of a dramatic or musical work, the delivery in public _ 
of a lecture, the exhibition in public of an artistic work, — 
or the construction of an architectural work of art, but, — : , 
the purposes of this jeer the issue of photograp! a 
and engravings of works of sculpture and archi i q 


Auf of art shall not be deemed to be publication of suc! 
works, 
2. (1) Copyright in a work*shall be deemed to be 
fatcing dt be EL sale who, without the consent of the 
owner of the copyright, does anything the sole right to 
do which is by this Act conferred on the owner of the eopy- ; 
right: Provided that the following acts shall not constitute 
an infringement of copyright: — 
(i) Any fair dealing with an; work for the purposes 
of private study, , criticism, review, or x 
newspaper summary, > r 
(ii) Where the author of an artistic work is not the 1 
owner of the oeneatiphs therein, the use by the 
author of any mould, cast, sketch, plan, model, 
or study made him for the purpose of the 
work, provided that he does not thereby repeat 
or imitate the main design of that work. | 
iii) The making or publishing of pai 
Gi) ings, vngravings, or photographs of a work of ‘ 
ulpture i i { . 
aietniy. situate in a Bab place or building, a | 
or the making or publi 
drawings, engravings, or photographs (which 
are not in the nature of architectural drawings 
or plans) of any architectural work of art; 


- > 


ees S ae 


(iy) ‘Lhe publication im a collection, mainly com- 
posed of non-copyright matter, bona fide 
intended for the use of schools, and so deseribed 
in the title and in any advertisements issued 
by the publisher, of short pessages from pub- 
lished literary works not themselves published 
for the use of schools in which copyright sub- 
sists: Provided that not more than two of such 
passages from works by the same author are 
published by the same publisher within five 
years, and that the source from which such 
passages are taken is acknowledged, 

(v) The publication in a newspaper of a report of a 
lecture delivered in public, unless the report is 
prohibited by conspicuous written or printed 
notice affixed before and maintained during the 
lecture at or about the main entrance of the 
building in which the lecture is given, and, 
except whilst the building is being used for 
perlin worship, in 2 position near the lecturer; 

ut nothing in this paragraph shall affect the 
provisions in paragraph (i) as to newspaper 
summaries. : 

(vi) The reading or recitation in public by one 

Peers of any reasonable extract from any pub- 


ished work, 


_ _ (2) Copyright in a work shall also be deemed to be 
infringed by any person who 


(a) sells or lets for hire, or by way of trade exposes 
or offers for sale or hire; or 
(b) distributes either for the purposes of trade or to 
such an extent as to affect prejudicially the 
owner of the copyright; or 
(c) by way of trade exhibits in public; or 
(d) imports for sale or hire into any part of His 
Majesty's dominions to which this Act extends, 
any work which to his knowledge infringes copyright or 
would infringe copyright if it had been made within the 
part of His Majesty’s dominions in or into which the sale 
or hiring, exposure, offering for sale or hire, distribution, 
exhibition, or importation took place. 
_ _ (8) Copyright in a work shall also be deemed to he 
infringed by any person who for his private profit permits 
a theatre or other place of entertainment to be used for the 
performance im publie of the work without the consent of 
the owner of the copyright, unless he was not aware, and 
had no reasonable ground for suspecting, that the per- 
formance would be an infringement of copyright, 


3. The term for which copyright shall subsist shall, 
except as otherwise expressly provi ed by this Act, be the 
ony the author ome a period of fifty years after his 
leath. 

Provided that at any time after the expiration of 
twenty-five years, or in the case of a work in which copy- 
Tight subsists at the passing of this Act thirty years, from 
the death of the author of a published work, copyright in 
the work shall not be deemed to be infringed by the repro- 

‘uction of the work for sale if the person reproducing the 
Work proves that he has given the prescribed notice in 
Writing of his intention to reproduce the work, and that 

has paid in the prescribed manner to, or for the benefit 
of, the owner of the copyright royalties in respect of all 
copies of the work sold by him calculated at the rate of 
ten per cent. on the price at which he publishes the work; 
and, for the purposes of this proviso, the Board of Trade 
may make regulations preseribing the mode in whieh 
notices are to be given, and the particulars to be given in 
such notices, and the mode, time, and frequency of the 
henen of royalties, including (if they think fit) regu- 

‘tions requiring payment in advance or otherwise securing 
the payment of royalties. 

. 4. If at any time after the death of the author of a 
literary, dramatic, or musical work which has been pub- 
lished or performed in public a complaint is made to the 
Judicial Committee of the Privy Council that the owner 
of the copyright in the work has refused to republish or to 
allow the republication of the work or has refused to allow 
the performance in public of the work, and that by reason 
of such refusal the work is withheld from the public, the 
owner of the copyright may be ordered to grant a licence 
to reproduce the work or perform the work in public, as 
the case may be, on such terms and subject to such con- 
ditions as the Judicial Committee may think fit. 

5. (1) Subject to the provisions of this Act, the 
author of a work shall be the first owner of the copyright 
therein : 

Provided that— 


(a) where, in the case of an engraving, photograph, 
or portrait, the plate or other original was 
ordered by some other person and was made for 
valuable consideration in pursuance of that 
order, then, in the absence of any agreement 
to the contrary, the person by whom such plate 
or other original was ordered shall be the first 
owner of the copyright; and 

(b) where the author was in the employment of 
some other person under a contract of service 
or apprenticeship and the work was made in 
the course of his employment by that person, 
the poe by whom the author was employed 
shall, in the absence of any agreement to the 

contrary, be the first owner of the copyright, 

but where the work is an article or other contri- 

bution to a newspaper, magazine, or similar 
periodical, there shall, in the absence of any 
agreement to the contrary, be deemed to be 

reserved to the author a right to restrain the 
publication of the work, otherwise than as part 

of a newspaper, magazine, or similar periodical. 

. (2) The owner of the copyright in any work may 
assign the right either wholly or partially, and_ either 
generally or subject to limitations to the United Kingdom 
or any self-governing dominion or other part of His 

t Ajesty’s dominions to which this Act extends, and either 

‘or the whole term of the copyright or for any part thereof, 

and may grant any interest in fhe right by licence, but no 

Such assignment or grant shall be ali unless it is in 

writing signed by the owner of the right in respect of 

Which the assignment or grant is made, or by his duly 

aw 1 agent: 

Provided that, where the author of a work is the first 
owner of the copyright therein, no assignment of the copy- 
Tight, and no grant of any interest therein, made by him 
(otherwise than by will) after the passing of this Act, 

2all be operative to vest in the assignee or grantee any 

Tights with respect to the copyright in the work beyond 

© expiration of twenty-five years from the death of the 
author, and the reversionary interest in the copyright 

Gapectant on the termination of that period shall, on the 

eath of the author, notwithstanding any agreement to 
the contrary, devolve on his legal personal representatives 

“8 part of his estate, and any agreement entered into hy 

him as to the disposition of such reversionary interest shi 

null and void, but nothing in this proviso shal] he con- 

ed as applying to the assignment of the copyright in a 
collective work or a licence to publish a work or part of a 
Work as part of a collective work. 


(3) Where, under any partial assignm 
right, the assignee becomes entitled to any righ 
prised in cop aght, the assignee as respects the 
assigned, and the assignor as respects the rig 
assigned, shall be treated for the purposes of this Act as— 
the owner of the copyright, and the provisions of this Act 
shall have effect accordingly. ] 
Civil Remedies. “As, 

6. (1) Where copyright in any work has been 
infringed, the owner of the copyright Shall, except as 
otherwise provided by this Act, be entitled to all such 
remedies by way of injunction or interdict, my 
accounts, and otherwise, as are or may be conferred by law — 
for the infringement of a right. 

(2) The costs of all parties in any proceedings in — 
respect of the infringement of copyright Aint be in the 
absolute discretion of the Court. ae 
(3) In any action for infringement of copyright in 
any work, the work shall be presumed to be a in in 
which copyright subsists and the plaintiff shall be pre- 
sumed to be the owner of the copyright, unless the 
defendant puts in issue the existence Hi the copyright, or, — 
as the case may be, the title of the plaintiff, and 
any such question is in issue, then— 4 | 

(a) if a name purporting to be that of the author 
of the work is printed or otherwise indi | 
thereon in the usual manner, the person w! 
name is so printed or indicated shall, unless 
contrary is proved, be presumed to 
author of the work; ae s 

(b) if no name is so printed or indicated, or if the 
name so printed or indicated is not the a’ 
true name or the name by which he i# com 
monly known, and a name purporting: to be 
that-of the publisher or proprietor of 
is printed or otherwise indicated thereon ii 
usual manner, the person whose name 1 
printed or indicated shall, unless the 
18 prove be vie a Es the owne! 
copyright in the work for the purposes 
_ceedings in respect of the infringement o 
right therein. e 

7. All infringing copies of any work in which 
right subsists, or of any substantial part thereof, 
plates used or intended to be used for the produc] 
such infringing copies, shall be deemed to be the proper 
of the owner of the copyright, who accordingly may take 
proceedings for the recovery of the possession thereof or 
in respect of the conversion thereof. ; 

8. Where proceedings are taken in respect of the 
infringement of the copyright in any work and the de- 
fendant in his defence lieges that he’ was not aware of 
the existence of the copyright in the work, the plaintiff 
shall not be entitled to any remedy other than an injune- 
tion or interdict in respect of the infringement if the de- 
fendant proves that at the date of the infringement he 
was not aware and had no reasonable ground for suspect-~ 
ing that copyright subsisted in the work. — 

9. (1) Where the construction of a building or oth: 
structure which infringes or which, if completed, wor 
infringe the copyright in some other work has been com- 
menced, the owner of the copyright shall not be entitled 
to obtain an injunction or interdict to restrain the con- 
struction of such building or structure or to order its 
demolition. iJ nas! 

(2) Such of the other provinicas of this Act as provide 
that an erilgn Bhd copy of a work shall be deemed to be 
the property of the owner of the copyright, or as im) 
summary penalties, shall not apply in any case to which 
this section applies. bd = ge 

10. An action in respect of infringement of copy- 
right shall not be commenced after the expiration of three 
years next after the infringement. oT 


c> 


Summary Remedies. 


11. (1) If any person knowingly— ae P 
(a) makes for sale or hire any infringing copy of a 
work in which copyright subsite OF 
(b) sells or lets for hire, or by way of ‘exposes 


or offers for sale or hire any infringing copy of 
any such work; or a) 

(c) distributes infringing copies of any such work 
either for the purposes of trade or to such an 
extent as to affect prejudicially of 
the copyright; or 

(d) by way of trade exhibits in public any infring- 

 King- 


ing copy of any such work; or % 
(e) imports ee aa or hire into the Uni 

dom any infringing copy of any such work: 
af £3 


guilty of an offence under this Act and be 
ummary conviction toa fine not exceeding forty 

r every copy dealt with in contravention of 
n, but not exceeding fifty pounds in respect of 
transaction; or, in the case of a second or sub- 
fence, either to such fine or to imprisonment 
hout hard labour for a term not exceeding two 


fifty pounds, or, in the case of a second or 
A Nas either to such fine or to imprisonment 
hout hard labour for a term not exceeding two 


p court before which apy such proceedings are 
whether the all ender is convicted or 
hat all copies of the work or all plates in the 
the alleged offender, which appear to it to be 
copies or plates for the purpose of making 
copies, be ‘destroyed or delivered up to the 
peucopy niet or otherwise dealt with as the 


hing in this section shall, as respects musical 
the provisions of the Musical (Summary Pro- 
ppyright Act, 1902, or the Musical Copyright 


y person aggrieved by a summary conviction 
e under the foregoing provisions of this Act 
land and Ireland appeal to a court of quarter 
,in Scotland under and in terms of the Sum- 
liction (Scotland) Acts. 

‘provisions of this Act with respect to sum- 
es shall extend only to the United Kingdom. 


Importation of Copies. 


copyright, and 
t gives notice in 


‘Excise, that he is desirous that such copies 
e imported into the United Kingdom, shell 
ported, and shall, subject to ‘the provisions 
bn, be deemed to be included in the table of 
and restrictions contained in section forty- 
Customs Consolidation Act, 1876, and that 
apply ‘accordingly. 
re detaining any such copies or taking any 
eedings with a view to the forfeiture thereof 
relating to the Customs, the Commissioners 
nd Excise may require the regulations under 
whether as to informdtion, conditions, or 
, to be complied with, and may satisfy 
accordance with those regulations that the 
ch as/are prohibited by this section to be 


Commissioners of Customs and Excise may 
tions, either general or special, respectin, 
and forfeiture of copies the importation o 
hibited by ‘this section, and the conditions, 
fulfilled before such detention and forfeiture, 
such regulations, determine the information, 
ecurity to be given, and the evidence requisite 
@ purposes of this section, and the mode of 
See Mean : re 7 
regulations may apply to eopies of all wor! 
ion of copies o whist is prohibited by this 
nt regulations may be made respecting 
es of such works, 

regulations may provide for the informant 
he Commissioners of Customs and Excise all 
damages incurred in respect of any deten- 
n his information, and of any proceedings 
p such detention ; and may provide for notices 
ietment led by this Act being treated 
ven under this section. 

c ing provisions of this section shall 
if they were part of the Customs Consolida- 
BT6; Provi that, notwithstanding any- 
Act, the Isle of Man shall not be treated 
e United Kingdom for the purposes of this 


section shall, with the necessary modifica- 
to the importation into a British possession 
Act extends of copies of works made out of 


joint authors of a work the interest of such \ 


Delivery of Books to Libraries. 
lb. ~ The publisher of every book published in the 
United Kingdom shall, within one month after the pub- 
lication, deliver, at his own expense, a copy of the book 
to the trustees of the British Museum, who shall give 
written receipt for it. 

(2) He shall also, if written demand ‘is made before 
the expiration of twelve months after publication, deli 
within one month after receipt of that written deman 
if the demand was made before liewtion, ‘within 
month after publication, to some depot in London nan 
in the demand a copy of the book for, or in accord 
with the directions of, the authority having the con 
of each of the following libraries, 


the 


namely : 
Bodleian Library, Oxford, the University ibe 
Cambridge, the Lib of the Faculty of Advocates 


Edinburgh, and the Library of Trinity mee ae Dublin, 
and subject to the provisions of this section the National 
Library of Wales. In the case of an encyclo) 
newspaper, review, magazine, or work publish 
series of numbers or parts, the written demand ™ 
include all numbers or parts of the work which may be 

bay) hd published. ne 

(3) The copy delivered to the trustees of the Bri 
Museum shall be a copy of the whole book with all 
and illustrations belonging thereto, finished and colou 
in the same manner as the best copies of the book 
published, and shall be bound, sewed, or stitched toge 
and on the best paper on which the book is printed. _ 

(4) The copy delivered for the other authorities 
mentioned in this section shall be on the paper on wht 
the largest number of pi of the book is printed for 
sale, and shall be in the like condition as the books pre 
pared for sale. = 

5) The books of which copies are to be delivered to 
the National Library of Wales shall not include b 
of such classes as may be specified in regulations to 
made by the Board of Trade. 

(6) If a publisher fails to comply with this section, 
he shall be liable on summary conviction to a fine not 
cusseding five pounds and the value of the book, and the 
fine shall be,paid to the trustees or authority to whom the 
book ought to have been delivered. _ 
(7), For the purposes of this section, the expression 
‘book’ includes every part or division of a book, pamph- 
let, sheet of letter-press, sheet of music, map, )plan, ¢ é 
or table separately published, but shall not’ include any 
second or subsequent edition of a book unless such edition 
contains additions or alterations either in the letterpress oF 
in the maps, prints, or other engravings belonging thereto. i A 


Special Provisions as to Certain Works. ; 
16. (1) In the case of a work of joint authorship, 
copyright shall subsist during the lite of the author w : 
first dies and for a term of fifty years after his death, of 
during the life of the author who dies last, whichever 
period is the longer, and references in this Act to the period _ 
after the expiration of any specified number of years 
from the death of the author shall be construed as reter- 
ences to the period after the expiration of the like n 
of years from the death of the author who dies first oF 
after the death of the author who dies last, whichever 
period may be the shorter, and in the provisions of 
Act with respect to the grant of compulsory licences ® 
reference to the date of the death of the author who. 
last shall be substituted for the reference to ‘the date of 
the death of the author. : z 
(2) Where, in the case of a work of joint authoealitp, 4 
some one or more of the joint authors do not satisfy th . 
conditions conferring copyright laid down by this Act, 
the work shall be treated for the purposes of this Act as 1 
the other author or authors had been the sole author oF 
authors thereof : . 
Provided that the term of the copyright shall be the — 
same as it would have been if all the authors had satisfied 
oh eee as earn « eee {joint 
‘or the purposes of this Act, ‘a work of joi 
authorship ’? means a work: by the collaboration 
of two or more authors in which the contribution of ome 
suthor is not distinct from the contribution of the other 
author or authors. f- 
(4) Where a married woman and her husband are 


ee 
ee 


> =f 


a 


py ees 


aes! 
ea 


ie ag Del os 


woman therein shall be her separate: oe 
17. (1) In'the case of a literary matic or musical 

work, or an engraving, in which copyright subsists at the 
date of the death of the author or, in case of a 

of joint authorship, at or immediately before ‘the date of 
the death of the author who dies last, but which has not 
heen published, nor, inthe case ofa dramatic orm 
work, been performed in public, nor in the case of @ — 


been delivered in public before that date, copy- 
Shall subsist till publication, or ORR HE 
in public, whichever may first happen, and for a 
fifty ore thereafter, and the proviso to section 
asit of this shall, in the case of such a work, apply 
“lene author had died at the date of such publication 
“fo. mance or delivery in public as aforesaid. 
) The ownership of an author's manuscript after 
eath, where such ownership has been acquired under 
testamentary disposition made by the author and the 
or wsript is of a work which has not been published 
ormed in publie nor delivered in public, shall be 
“ facie proof of the copyright being with the owner 
18 nannscript. y 
Ch Without prejudice to any rights or privileges of 
fi wn, Where any work has, whether before or after 
cor nimencement of this Act, been prepared or published 
under the direction or control of this Majesty or any 
subs ment department, the copyright in the work shall, 
to any agreement with the author, belong to His 
» and in such case shill continue for a period of 
vor, *°*tS from the date of the first publication of the 


@) Copyright shall subsist in records, perforated 
other contrivances by means of which sounds 
mechanically reproduced, in like manner as if 
fontrivances were musical works, but the term of 

hit shall be fifty years from the making of the 

Plate from which the contrivance was directly or 


rectly derived, and the person who was the owner of 

shat Qriginal plate ut the time when such plate was made 

" ar — the he —— and, ont 
a body corporate, the ly corporate sha 

pargemed for the purposes of this Act to mass: within the 

. His Majesty’s dominions to which this Act 

if it has established a place of business within 


*) It shall not be deemed to be an infringement of 
waren in any musical work \for any person to make 
Te Calle parts of His Majesty’s dominions to which this 

mea; is. records, perforated rolls, or other contrivances 

formed of which ‘the work may be mechanically per- 
‘ if such person proves— 

@) that such contrivances have previously been 

made by, or with ‘the consent or acquiescence 

of, the owner of the copyright in the work; 


and 
(0) that he has given the prescribed notice of his 
mtention to ‘make 'the contrivances, and ‘has 
~ in the preseribed manner to, or for ‘the 
' t of, the owner of the copyright in the 
‘work royalties in respect of Ate ‘such con- 
trivances sold by him, calculated at the rate 
Be herein after mentioned : 
vided that 
(i) Nothing in this provision shall authorize an; 
alterations in, or omissions from, the wor! 
reproduced, unless contrivances reproducin 
the work subject to similar alterations an 
‘omissions have been previously made by, or 
with the consent or acquiescence of, the owner 
of the copyright, or unless such alterations or 
‘omissions are reasonably necessary for the 
‘adaptation =e work to the contrivances in 
8 5 an 
(ii) fe the purposes of this provision, a musical 
work shall be deemed to include any words 
“80 ly associated therewith as to form part 
of the same work, but shall not be deemed. to 


co 
i 


include contrivance by means of which 
6 sounds mi be mechanically reproduced. 
to 402) ‘The rate.at which such royalties as aforesaid are 


be ealeulated shall 
@) in the case of contrivances sold within two years 
after the commencement of this Act by the 
person making the same, be two and one-half 
per cent. ; a , 
in ithe case of contrivances sold as aforesaid 
. after the expiration of that period, five per 
salou! inary retail selling price of the contrivance 
Toya] in the prescribed manner, so however that the 
| ‘Y Payable in respect of a contrivance shall, in) no 
Work” less than a halfpenny for each separate musical 
Mires” ich copyright subsists reprod thereon, and, 
of he royalty caloulaiad as aforesaid ineludes a frac- 
| hing ‘arthing, such fraction shall be reckoned as a 
Provided that, if, at any time after the expiration of 
the! atts from the commencement of this Act, it, appears 
\ of Trade that such rate as aforesaid is.n0 


(b) 


longer equitable, the Board of Trade may, after hol 
a public inquiry, make an order either decreasing | : 
increasing that rate to such extent as under the cireum- | 
stances may seem just, but any order so made shall be 
proyisional only and shall not have any effect unless and 
until confirmed by Parliament; but, where an order 
revising the rate has been so made and confirmed, no 
further revision shall be made before the expiration of 
fourteen years from the date of the last revision. 
(4) If any such contrivance is made reproducing two 
or more different works in which copyright subsists and 
the owners of the copyright therein are rent persons, 
the sums payable 4 way of ties under this section 
shall be apportioned amongst the several owners of the 
copyright in such proportions as, failing agreement, may 
be determined by arbitration. 
(5) When any such contrivances by means of which 
a musical work may be mechanically performed have been _ 
made, then, for purposes of this seetion, the owner — 
of ‘the copyright in the work shall, jin relation to any 
erson who makes ‘the prescribed inquires, be deemed to 
ives iven his consent to the making of such contrivances 
if he fails to reply to such inquiries within the prescribed 
time. i 
(6) For the purposes of this section, the Board of 
Trade may make ‘regulations prescribing oe poor which - 
under this section is to ‘be prescribed, and ribing 
the mode in which notices are to be given and the particu- 
pe to be Ae in such wife's od the ae 7 and 
requency of the payment of royalties, and any such regu- 
lations may, if the Board think fit, include regulations 
requiring paced in advance or otherwise securing the 
payment of royalties. da 
(7) In the case of musical works published ‘before the, 
commencement of this Act, the foregoing provisions shall’ 
have effect, subject to the following modifications and 
additions : — ‘ 

(a) The conditions as to the preyious enh by. 
or with the consent or acquiescence o} % 
owner of the copyright in the work, and the 
restrictions as to alterations in or omissions 
from the work, shall not apply. 

(6) The rate of two and one-half per cent. shall 
be substituted for the rate of five per cent. as 
a rate at which mayan are Agate oe i 

ut no royalties sha. 1 le In respec: 
of contrivances sold before the first day of 
July, nineteen hundred and ‘thirteen, if con- 
trivances reproducing the same work had been — 
lawfully made, or placed on sale, within the 
paris of His Majesty’s dominions to which 
this Act extends before the first day of July, — - 
nineteen hundred and ten, 

(c) Notwithstanding any oucignniane made hefore 
the passing of this Act of the eopyright in a 
musical work, any rights conf by _ this 
Act in respect of the making, or authorizi 
the making, of contrivances by means of whic 
the work be mechanically performed shall 
belong aati author or his legal personal 
representatives and not to the assignee, and 
the royalties aforesaid shall be payable to, and 
for the benefit of, the author of the work or 
his legal personal representatives. 

(d) The saving contained in this Act of the rights 
and interests arising from, or in connection 
with, action taken before the commencement of 
this Act shall not be construed as authorizing 
any m who has made contrivances by means 
of which the work sag be mechanically per- 
formed to sell any such contrivances, whether 
made before or after the passing of this Act, 
except on the terms and subject to the condi- 
tions laid down in this section. 


(e) Where the work is a work on which copyright 
is conferred by an Order-in-Council relating 
to a foreign country, the yright so con- 


ferred shall not, except to such extent as may 
be provided by the Order, include any rights 
with respect to the making of records, per- 
forated rolls, “or other contrivances by means 
et which the work may be mechanically per- _ 
0 


rmed, 

(8) Notwithstanding anything in this Act, where a | 
record, perforated roll, or other contrivance by means of — 
which sounds may be mechanically reproduced has been 
made before the commencement of this Act, copyright 
shall, as from the commencement of this Act, subsist 
therein. in like manner and for the like term as if this Act 


Been in force at the date of the making of the original 
p from which the contrivance was directly or indirectly 


Provided that 
(i) the person who, at the commencement of this 
Act, is the owner of such original plate shall 
be the first owner of such sepraiekes and 
(ii) nothing in this provision shall be construed as 
conferring copyright in any such contrivance 
if the making thereof would have infringed 
copyright in some other such contrivance, if 
this provision had been in force at the time 
of the making of the first-mentioned contriy- 
ance. 
0. Notwithstanding anything in this Act, it shall 
e an infringement of copyright in an address of a 
al nature delivered at a public meeting to publish 
ort thereof in a newspaper. 
1. The term for which copyright shall subsist in 
graphs shall be fifty years from the making of the 
negative trom which the photograph was directly 
irectly derived, and the person who was owner of 
negative at the time when such negative was 
shall be deemed to be the author of the work, 
here such owner is a body corporate, the body 
ate shall be deemed for the purposes of this Act 
de within the parts of His Majesty’s doniinions to 
this Act extends if it has established a place of 
ss within such parts, 
g. (1) This Act shall not apply to designs capable 
ing registered under the Patents and Designs Act, 
except desigus which, though capable of being so 
bred, are not used or intended to used as models 
rns to be multiplied by any industrial process. 
) General rules under section eighty-siz of the 
and Designs Act, 1907, a. be made for deter- 
x the conditions under which a design shall be 
il to be used for such purposes as aforesaid. 
. If it appears to His Majesty that a foreign 
y docs act give, or has not undertaken to give, 
te protection to the works of British authors, it 
be lawful for His Majesty by Order-in-Council to 
that such of the provisions of this Act as confer 
kit on works first published within the parts of 
pjesty’s dominions to which this Act extends, shall 
ply to works published after the date specified in 
er, the authors whereof are subjects or citizens of 
reign country, and are not resident in His Majesty’s 
ons, ee thereupon those provisions shall not apply 
works, 
(1) Where any person is immediately before the 
cement of this Act entitled to any such right in 
rk as is specified in the first column of the First 
le to this Act, or to any interest in such a right, 
, as from that date, be entitled to the substituted 
et forth in the second column of that schedule, or 
ame interest in such a substituted right, and to no 
ight or interest, and such substituted right shall 
for the term for which it would have subsisted if 
t had been in force at the date when the work was 
ce the work had been one entitled to copyright 
ler: 
pvided that 
a) if the author of any work in which any such 
right as is specified in the first column of the 
First Schedule to this Act subsists at the com- 
mencement of this Act has, before that date, 
assigned the right or granted any interest 
therein for the whole term of the right, then 
at the date when, but for the passing of this 
Act, the right would have expired the sub- 
stituted right conferred by this section shall, in 
the absence of express agreement, pass to the 
author of the work, and any interest therein 
ereated before the commencement of this Act 
and then subsisting shall determine; but the 
person who immediately before the date at 
which the right would so have expired was the 
owner of the right or interest shall be entitled 
at his option either 
(i) on giving such notice as herein after men- 
tioned, to an assignment of the right or the 
grant of a similar interest therein for the 
remainder of the term of the right for such 
consideration as, failing agreement, may 
be determined by arbitration; or : 
(ii) without any aoa assignment or grant, to 
continue to reproduce or perform the work 
-in like manner as theretofore subject to the 
payment, if demanded by the author within 


three years after the date at whi! 
right would have so expired, 
royalties to the author as, failing 
ment, may be determined by arbitl 
or, where the work is ineorpora 
collective work and the owner of the 
or interest is the proprietor of that em 
tive work, without any such ayment; 
The notice above referred to must be given not ™ 
than one year nor less than six months 
date at which the right would have so exp! 
and must be sent by registered post t 
author, or, if he cannot with reasonable’ 
ence be found, advertised in the 
azette and in two London newspapers; 
(b) where any person has, before the twen 
day of July nineteen hundred and ten, 
any action whereby he has incurred % 
expenditure or liability in connection w™ 
reproduction or performance of any work 
manner which at the time was lawful, o 
the purpose of or with a view to the repre 
tion or performance of a work at a time ® 
such reproduction or performance wouldy | 
for the passing of this Act, have been 
nothing in this section shall diminish of F 
judice any rights or interest arising from M% 4 
connection with such action which are 
ing and valuable at the said date, unless” 
person who by virtue of this section 
entitled to restrain such reproduction 0F ¥ 
formance agrees to pay such compensate by 
failing agreement, may be determin aa 
arbitration, 
(2) For the purposes of this section, the expressiot 
“author includes the legal personal representatives 
a deceased author. gub- 
(8) Subject to the provisions of section ninetee™ Ty 
sections (7) and (8) and of section thirty-three of ‘ 
copyright shall not subsist in any work made before" 
commencement of this Act, otherwise than under, #® 
accordance with, the provisions of this section. 


ty 


Application to British Possessions. ay 

25. (1) This Act, except such of the provisions He? 

as are expressly restricted to the United Kingdom, 
extend throughout His Majesty’s dominions: Pre’ 
that it shall not extend to a self-governing dom), 
unless declared by the Legislature of that dominiot ddi- 
in force therein either without any modifications oF, Sine 
tions, or with such modifications and additions rela! to 
exclusively to procedure and remedies, or necess Nas 
adapt this Act to the circumstances of the domini0™ 
may be enacted by such Legislature. 
@) If the Secretary of State certifies by ni 
lished in the London Gazette that any seli- 
dominion has passed legislation under which wor 
authors whereof were at the date of the making ° 


identical with those conferred by this Act, then 
such legislation continues in force, the dominion shally 
the purposes of the rights conferred by this Act, be #0) i 
as if it were a dominion to which this Act extends; eh a 
shall be lawful for the Secretary of State to give eal 
certificate as aforesaid, notwithstanding that the re™ 

for enforcing the rights, or the restrigtions on the importa~ 
tion of copies of works, manufactured in a foreign county, 
under the law of the dominion, differ from those um 


Act. 

26. (1) The Legislature of any  self- 
dominion may, at any time, repeal all or any of 
ments relating to copyright passed by Parliamen Gi 
ing this Act) so far as they are operative withi | 
dominion: Provided that no such repeal shall a oo 
affect any legal rights existing at the time of the T¢ 
and he La this Act or any part thereof being so repe* 


by the islature of a self-governing dominion, 
dominion shall cease to be a dominion to which this 
extends. Dy 
(2) In any self-governing dominion to which this 4 
does not extend, the enactments repealed by this Act shal 
so far as they are operative in that dominion, continue 
foree until repealed by the Legislature of that domin 
(3) Where His Majesty in Council is satisfied # 
the law of a self-governing dominion to which this 
does not extend provides adequate raha ps thin ¢ 
dominion for the works (whether published or unpublis 


uthors who at the time of the making of the work were 
Hash subjects resident elsewhere than in that dominion, 
§ Majesty in Council may, for the purpose of givin 
"iproeal protection, direct that this Act, except suc’ 
Parts (if any) thereof as may be specified in the Order, 
§hd subject to any conditions contained therein, shall, 
in the parts of His Majesty’s dominions to which this 
nt extends, apply to works the authors whereof were, at 
z ie of the making of the work, resident within the 
t-mentioned dominion, and to works first published in 
lominion; but, save as provided by such an Order, 
the authors whereof were resident in a dominion 
: Which this Act does not extend shall not, whether they 
ritish subjects or not, be entitled to a protection 
a uuer this Act except such protection as is by this Act 
onferred on works first published within the parts of His 
Ajesty’s dominions to which this Act extends: 
Provided that no such Order shall confer any rights 
in a self-governing dominion, but the Governor-in- 
neil of any self-governing dominion to which this Act 
i, nds, may, by Order, confer within that dominion the 
‘Ake rights as His Majesty in Council is, under the fore- 
ete provisions of this sub-section, authorized to confer 
iy thin other parts of His Majesty’s dominions. 
lao: For the purposes of this sub-section, the expression “ a 
|*9minion to which this Act extends’? includes a dominion 
Which is for the purposes of this Act to be treated as if it 
ere a dominion to which this Act extends. 
“thi 27. The Legislature of any British possession to which 
‘this Act extends may modify or add to any of the provi- 
Sad of this Act in its application to the possession, but, 
cept so far as such modifications and additions relate to 
th dure and remedies, they shall apply only to works 
‘Me authors whereof were, at the time of the ma ing of the 
k, resident in the possession, and to works first 
Published in the possession. 
Act 28. His Majesty may, by Order in Council, extend this 
to any territories under his protection and to Cyprus, 
E t, on the making of any such Order, this Act shall, 
Subject to the provisions of the Order, hove effect as if the 
one to which it applies or Cyprus were part of His 
Jjesty’s dominions to which this Act extends. 


Parr II. 


INTERNATIONAL COPYRIGHT. 
di 29. (1) His Mauajesty may, by Order-in-Council, 
rect that this Act (except such parts, if any, thereof as 
May be specified in the Order) shall apply— 
(a) to works first published in a foreign country to 
which the Order relates, in like manner as if 
ublished within the parts of 


they were first a 
liominions to which this Act 


His Majesty’s 
extends; 

(b) to literary, dramatic, musical, and artistic 
works, or any class thereof, the authors 
whereof were at the time of the making of the 
work subjects or citizens of a foreign country 
to which the order relates, in like manner as if 
the authors were British subjects; 

(c) in respect of residence in a foreign country to 
which the Order relates, in like manner as 1 
such residence were residence in the parts of 
His Majesty’s dominions to which this Act 
extends; 


8nd thereupon, subject to the provisions of this Part of 
inayat and of the Order, ‘he Act shall apply aceord- 


Provided that— 

(i) before making an Order-in-Council under this 
section in respect of any Forel country (other 
than a country with which is Majesty has 
entered into a convention relating Yor copy. 
right), His Majesty shall be satisfied that that 
foreign country has made, or has undertaken 
to make, such provisions, if any, as it appears 
to His Majesty expedient to require for the 
protection of works entitled to co) right under 

_ the provisions of Part I of this Act; 

(ii) the Order-in-Council may provide that the term 
of copyright within such parts of His Majesty's 
dominions as aforesaid shall not exceed that 
conferred by the law of the country to which 
the Order relates; ee 

(iii) the provisions of this Act as to the delivery of 
copies of books shall not apply to works first 

published in such country, except 50 far as is 
provided b e Order ; 


(iv) the Order-in-Council may provide that 
enjoyment of the age conferred by this Act 
shall be subject to the accomplishment of such 


conditions and formalities (if any) as may be 


prescribed by the Order; 

(v) in applying the provision of this Act as to 
ownership of copyright, the Order-in-Council 
may make such modifications as appear neces- 
sary having regard to the law of the foreign 
country; 

(vi) in applying the provisions of this Act as to 
existing works, the Order-in-Council may make 
such modifications as appear necessary, and 
may provide that nothing in those provisions 
as so applied shall be construed as reviving any 
right of preventing the production or importa- 
tion of any translation m any case where the 
right has ceased by virtue of section five of the 
International Copyright Act, 1886. 

(2) An Order-in-Council under this section may 
extend to all the several countries named or described 
therein. : 

30. (1) An Order-in-Council under this part of this 
Act shall apply to all His Majesty’s dominions to which 
this Act extends except self-governing dominions and any 
other ssion specified in the order with respect to 
which it appears to His Majesty expedient that the Order 
should not apply. 7 

(: overnor-in-Council of any self-governing 


scobndinges P : 

(3) There it appears to His Majesty expedient to 
except from the provisions of any order any part of his\ 
dominions not being a self-governing dominion, it shall 
be lawful ic His Majesty by the same or any other Order- 
in-Council to declare that such order and this part of this 


except so far as is necessary for preventing any prejudice 


Act shall pot, and the same shall not apply to such part, 
hts acquired previously to the date of 


to any 
Order. 
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SUPPLEMENTARY PROVISIONS. 


_ BL. Nd person shall be entitled to copyright or any 
similar right in any literary, dramatic, musical, or 
artistic wark, whether published or unpublished, other- 
wise than under and in accordance with the provisions of 
this Act, or of any other statutory enactment for the time 
heingsin fore», but nothing in this section shall be con- 
strued as abrogating any right or jurisdiction to restrain 
a breach of ttust or confidence. 

32. (1) His Majesty in Council may make Orders 
for altering, revoking, or varying any Order-in-Council 
made under {his Act, or under any enactments repealed 
by this Act, but any Order made under this section shall 
not affect prejudicially any rights or interests sequired or 
accrued at thy date when the Order comes into operation, 
and shal] provide for the protection of such rights and 
interests, 4 

Every Order-in-Council made under this Act shall 
be published in the London Gazette and shall be laid 
before both Houses of Parliament as soon as may be after 
it is made, std shall have effect as if enacted in this Act. 

33. Nothing in this Act shall deprive any of the 
universities a} colleges mentioned in the Copyright Act, 
1775, of any copyright they already possess under that 
Act, bat the remedies and penalties for infringement of 
aes copjright shall be under this Act and not under 

a - 

34, Ther, shall continue to be charged on, and paid 
out. of, the onsolidated Fund of the United Kingdom 
such anual (ompensation as was immediately before the 

of this Act payable in pursuance of any 
sation to a library for the loss of the right 
to recei¢ + itous copies of books : 

Previded'that this compensation shall not be paid to 
in any year, unless the vy are sati 
that th! compensation for the previous year has been 
applied in, thy purchase of books for the use of and to be 


preserved in the library. 
35.(1) Th this Act, unless the context otherwise 
requy - 2 
<diter: work’? includes maps, charts, plans, 


tahles, and compilations; 


“dramatic work’? includes any piece for recita- 
tion, choreographic work or entertainment in 
dumb show, the scenic arrangement or acting 
form of which is fixed in writing or otherwise, 
and any cinematograph production where the 
arrangement or acting form or the combination 
of incidents represented give the work an 
original character; 

* artistic work” includes works of painting, draw- 
ing, sculpture and artistic craftsmanship, and 
archi | works of art and engravings and 
——— 


hs; 

‘work of seulpture ’’ includes casts and models; 

‘“arehitectural work of art’? means any building 
or structure having an artistie character or 
design, in respect of such character or design, 

model for such et or structure, 
provided that the protection afforded by this 

Act shall be confined to the artistic character 

and design, and shall not extend to processes 

or methods of construction; 

‘‘engravings’’ include etchings, litho 
wood-cuts, prints, and other similar wor' 
being Leg ae et 

“ photograph ’’ includes photo-lithograph and any 
work produced any process analogous to 

Pg mas 5 ‘ 

* cinematograph ’’ includes any work produced by 
any process analogous to cinematography ; 

‘collective work ’’ means— 

(a) an encyclopedia, dictionary, year-book, or 
similar work; . 

(b) a newspaper, review, magazine, or similar 
periodical; and ’ 

(c) any work written in distinet parts by 
different authors, or in which works or 
parts of works of different authors are 
im rated ; 

“infringing,’’ when applied to a copy of a work 
in which copyright subsists, means any copy, 
including any colourable imitation, made, or 
imported in contravention of the provisions of 
this Act; 

“ performance” means any acoustic representation 
of a work and any visual representation of any 
dramatic action in a work, including such a 
jo reariacing made by means of any mechani- 
ca 


instrument ' 


phs, 
, not 


‘delivery,”’ in relation to a lecture, includes 
pom by means of ‘any mechanical instru- 
ment; 

‘plate’ ineludes any stereotype or other plate, 
stone, block, mould, matrix, transfer, or 
negative used or intended to be used for print- 
ing or reproducing Le of any work, and any 
matrix or other appliance by which records, 
perforated rolls or other contrivances for the 
acoustic representation of the work are or are 
intended to be made; 

*‘leeture’’ includes-address, speech, and sermon; 

“self-governing dominion’? means the Dominion 
of Canada, the Commonwealth of Australia, 
the Dominion of New Zealand, the Union of 
South Africa, and Newfoundland. 

For the purposes of this Act (other than those 

i to infringements of copyright), a work shall not 

ed to be published or performed in public, and a 
shall not be deemed to be delivered in public if 
. performed in public, or delivered in public, 
it the consent or acquiescence of the author, his 
administrators. or assigns. 
Por the purposes of this Act, a work shall be 
to be first published within the parts of His 
’s dominions to which this Act extends, notwith- 
that it has been published Sia in 
ther place, unless the publication in such p: of 
’s dominions as aforesaid is colourable only 
not intended to satisfy the reasonable requirements 
publie, and a work shall be deemed to be published 
eo! in two places if the time between the pub- 
in one such place and the publication in the other 
loos not exceed fourteen days, or such longer period 

, for the time being, be fixed by Order-in-Council. 

Where, in the case of an unpublished work, the 

of a work has extended over-a considerable period, 
ditions of this Act conferring copyright shall be 

to have been complied with, if the author was, 
any substantial part of that period, a British sub- 

a resident within the parts of His Majesty’s 
ons to which this Act extends, 


rovisions of 


hall be deemed 


hereby repealed to the extent specified in the third co 
of that schedule: P 
Provided that this repeal shall not take effect 1 
part of His Majesty’s dominions until this Act con 
operation in that part. 
37. (1) This Act may be cited as the Copyr 


(2) This Act shall come into operation—_ 
(a) in the United Kingdom, on the Fir 
July Nineteen hundred and Twel 
earlier date as may be fixed by OF 
Council; ae 
(b) in a self-governing dominion to whieh th 
extends, at such date as may be fixed 
gine of that dominion ; 
n the Channel Islands, at such date a8 
fixed by the: States of those islands 
ively; 
(d) in any other British possession to, whit 
Act ‘extends, on the proclamation 
within the possession by the Governor: 


SCHEDULES. 


(ec) i 


Fist Scuxpute. 


F Existing Rights. = 2 z 


Substituted Bight: 


Existing Right, 


(a) In the case of works oth 
Copyright: 
(d) In the ease of Musical! 


Both it and performing right 
Par de Ss on punemiog ei 


dramatic works. 


Performing right, but not copyright 


For the purposes of this Schedule the 


wherein depends on 
right at common law (if any) to ir 
cation or other dealing with the w fa 
“performing right,’” in. the ease of & word 
has not performed in public 
commencement of this Act, includes tue 
at common law (if any} fo restrain 
formance thereof in public. 5 
"In the case of an essay, article, or fon forming part 
pubtis in a review, hom a aaa peat or work of a like 
the right shall be La to an: Baek Mis eek doers 
rtion in a se} to whiel author isent 
ment of this ree would, if this Act had not been passed, bare 


| entitled under section eighteen of thy Copyright Act, 1842. 


SECOND SCHEDULE. 
Enactments Repealed: 


Short Title, 


Session and 
Chapter. 


8 Geo. 2.0.18) The Engraving Copyright Act, 1734 

7Gvo.3.¢.88 | The Engraving Copyright Act, 176 

15 Geo. 3.) The Copyright Act, 1775 ... oe 

The Prints Copyright Act, 1777... 

‘The Sculpture Copyright Act, 1814 

‘The Dramatic Copyright Act, 1833 
4.0016 

Sand 6 Will.) The Lectures Copyright Act, 1835 
4c. 65 

Gand 7 Will. | The Prints and Engravings Copy- 

Ireland) 


4.0, 59 Act, 1836 
6 and 7 Will. | The right Act, 1836... 
4.¢. 110 


oc. 58 

17 Geo, 3. 
¢, 5T 

5A, Geo, 3, 
co. 56 

Sand 4 Will. 


ublication, inclwee 


a 


aon 


than dramatic and enuslenl works 
— 
Copyright as defined ny he Ace Ay 


roller 
expressions, where used in the first column thereof 
the following meanings :— ‘ 
“Copyright,” in the case of a work which ; 
ing to the law in force immedia 
commencement of this Act has not been 
lished before that date and statutory COP 


he 


-~ a 


Session and 
Chapter, 


Sand 6 Viet, 
odd 

Tand 8 Viet. 
¢..12 

10 and I 
Vict, c. 95 

16 and 16 
Vict. c. 12 

250 and 26 
Viet. «. 68 


38 and 89 
Viet. c.12 
39 and 40 
Viet. o. 36 


15 and 46 
Viet. ¢, 40 
19 and 50 
Viet, ¢, 33 
51 and 52 


Viet. ¢. 17 |! 


B22 and 53 
Vict. «. 42 


6 Kdw. 7 
ce. Bb 


Short Title. 


The Copyright Act, 1842 .., ore 


The International Copyright Act, 
1844 
The Colonial Copyright Act, 1847 


The International Copyzight Act, 
1852 
‘The Fine Arts Copyright Act, 1862 


The International Copyright Act, 
1875 

The Customs Consolidation Act, 
1876 


The Copyright (Musical Composi- 
tions) Act, 1882 

The International Copyright Act, 
1886, 


The Copyright (Musical Composi- | 


tions) Act, 1888 
The Revenue Act, 1889... tia 


The Musical Copyright Act, 1906... 


The sehoile “Act. 
The whole res 
The whole Act. 
The whole Act. 


Sections ove to sia, Ia. 
section eight the words 
“and pursuant toany 
Act for the protection 
of copyright engray- 
ings,” and “and in any 
such Act as aforesaid,” 
Sections ninetotwelve. 

The whole Act. 


Section forty-two, from 
“ Books wherein” fo 
“such copyright wil 
expire.” Seetions 
forty-four, forty-five, 
Bigs Coat and 
Jifty-two, 

The whole Act. 


The whole Act, 
The whole Act. 


Section one, from 
“Books first pub- 
lished” to “as pro- 
yided in that section,” 

In section three the 
words “and which has 
been registered in ac- 
cordance with the pro- 
visions of the Copy- 
right Act, 1842, or of 
the International 
Copyright Act, 1844, 
which registration 
may be effected not- 
withstanding any- 
thing in the Inter- 
national — Copyright 
Act, 1886." 


(Printed by the Government Printer, Pretoria.) 


PROCLANATIONR 


BY HIS EXCELLENCY THE HIGH COMMISSIONER. 


WHEREAS by section twenty-eight of an Act passed by the 
Parliament of the United Kingdom of Great Britain and Ireland 
known as "The Copyright Act 1911" (the terms of which are set 
forth below under the heading “Annexure A") it is provided that 
Hie Majesty may vy Order in Council extend the said Act to any 
territories under his protection and that on the making of any 
Such Order the said Act shall subject to the provisions of such 
Order have effect as if the territories to which it applies were 
part of His Majesty's Dominions to which the said Act extends; 

AND WHEREAS by Order in Council dated the 24th day of 


June 1912 His Majesty has been pleased to extend the said act 


to Swaziland: 
NOW THEREFORE under and by virtue of the powers in me 
Vested I do hereby declare proclaim and make known as follows:- 
The said act is hereby declared to be in operation in 
Swaziland and shall be deemed to have come into operation therein 
©n the first day of July 1912. 
GOD SAVE THE KING Pa) p 


he 
GIVEN under my Hand and Seal at © 4/4 ULL 


ae 


this fio 'x day of 7ict/ 


one thousand nine hundred and twelve. 


High Commissioner. 
By Command of His Excellency the 


High Coomissioner 


Pood 4 / 
hij 


Imperial Secretary. 


{ TURE * 
Fe NEAUKI 


own. 


os oa | 
fi shite . 


Pas — 


=i 2 or an Caio Law man 9 it 
. —, : | 
: 16th December, he - - . | 
i Be it enacted by th Bx ot eae j ‘ 
: » by and with the x te eed ; beds 
“a and Tem; His prow Y a 
- i  assembl] pale hy nd Conn of  samay as — 
! Par Te 2 
Rim» | ay \ ; 
| 1) Subj a prvi aoe h 
cs We #lp ubject to. ° t 
i, a sist woh asin ators 


parts: 
dominions to which Sacre eilonddp Aat"Ae eg erein 
after mentioned in| Aah original literary dramatic musical 
‘ and artistic work, i 
(a) cof « publihed wor, the was 
first published within mic pare His 
CS . Majesty's Dominions as afi 
4 (b) in the case of an eed ae, Mra 
was at the date of the maki hey nae 
: poe subject or resident within te; parts of 
— His Majesty's dominions as aforesaid ; 
7 but in no oer works, exe so far as the protection con- 
: ferred by this Act i . Sstendod hy Orders-in-Couneil there- 
- LS 4 under relating to se! verning br Dope to which this 
f ; Act does not extend ma es to foreign countries. 
; we se eat ao rea ight ’’ means 
’ te na So Seaguay ae 3 luce the work or any i 


4 


tenn; Seba inboeaancah or tatere to Dalit the work 
= any substantial pat thereof in public; if the work is 
“ | ees pbs one ie? hr dish the work or any part 


“a ; — to esa iare, wqrodnen, nnd ie or publish any * 


_ ° t) ean rap damaic mak to convert it into 
P o pinot e! Giller doparawinad work ; 
Se ea ee eee 


7 La 9 work, Sah pk, eee to convert it into 7; 
a dramatic wor way of performance in | - 
' e public or otherwise; oe — a 


in the case of a li dramatic, or musical 

ea A) work, to make paige ted 6 = 
cin ph film, or other contrivance by Pied 
means of which the work may be mechanically : 
performed 


or delivered, 
snd to authoring any suc act a afoesid. 
3) For the purposes of this Act, publication, in — 
EE lee * ae oe ete | * 
to the oublie. and does not include the formance in a Se 


of a lecture, the. gztiiiton 3 in np Pe of an in ier, 


tox he rapeees a so the sof pour ee eet 1 
| works nag Ea ee oat aon : 
aca Copyright in a work shall be deemed to be \ a 


10, without the eoree ee { 


work 


oF, a ner 


(iy) The publication in a collection, mainly com- 
posed of non-copyright matter, bona fide 
intended for the use of schools, and so described 
in the title and in any advertisements issued 
by the publisher, of short passages from pub- 
lished literary works not themselves published 
for the use of schools in which copyright sub- 
sists: Provided that not more than two of such 
passages from works by the same author are 
published by the same publisher within five 
years, and that the source from which such 
passages are taken is acknowledged. 

(v) The publication in a newspaper of a report of a 
lecture delivered in public, unless the report is 
prohibited by conspicuous written or printed 
notice affixed before and maintained during the 
lecture at or about the main entrance of the 
building in which the lecture is given, and, 
except whilst the building is being used for 
pale worship, in a position near the lecturer; 
but nothing in this paragraph shall affect the 
provisions in paragraph (i) as to newspaper 
summaries. ’ 

(vi) The reading or recitation in public by one 
free of uny reasonable extract from any pub- 
lished work, 

_ _ (2) Copyright in a work shall also be deemed to be 
infringed by any person who y 

(a) sells or lets for hire, or by way of trade exposes 
or offers for sale or hire; or 

(b) distributes either for the purposes of trade or to 
such an extent as to affeet prejudicially the 
owner of the copyright; or 

(c) by way of trade exhibits in public; or 

(d) imports for sale or hire into any part of His 
Majesty’s dominions to which this Act extends, 

any work which to his knowledge infringes copyright or 
would infringe copyright if it had been made within the 
part of His Majesty’s dominions in or into which the sale 
or hiring, exposure, offering for sale or hire, distribution, 
exhibition, or importation took place. 
_ _ (8) Copyright in a work shall also be deemed to be 
infringed by any person who for his private profit permits 
a theatre or other place of entertainment to be used for the 
performance m public of the work without the consent of 
the owner of the copyright, unless he was not aware, and 
Shad no reasonable ground for suspecting, that the per- 
formance would be an infringement of copyright. 


__8. The term for which copyright shall subsist shall, (3) Where, under any partial i 
Hee as otherwise expressly provided by this Act, be the right, the assignee becomes entitled to any 
 uf.of the author and a period of fifty years after his prised in copyright, the assignee as respects tl 
death, assigned, an @ assignor as the 
an Provided that at any time after the expiration of | assigned, shall be treated for the purposes of 
wenty-five years, or in the case of a work in which copy- the owner of the copyright, and the provisions q 
the d subsists at the passing of this Act thirty years, from shall have effect accordingly: 
eath of the author of a published work, copyright in Cinil Ramedie 
. Sawn — gp vd infringed hy e — 6. (1). Where pies hein a res 

id or sale if the person reproducing the = pete : 
ce Proves that he has given the prescribed atins in infringed, the owner of the, copyrigh Shall, 
h ‘h ng of his intention to reproduce the work, and that otherwise provided by this Act, be entitled t 
of, ‘as paid in the prescribed manner to, or for the benefit remedies by way of injunction or interdict, 
 %f, the owner of the copyright royalties in respect of all accounts, and otherwise, as are or may be confer 
es of the work sold by ee caleulated at the rate of for the infringement of a right. 3 

ee en cent. on the price at which he publishes the work; (2) The costs of all parties in any proc 
he, for the purposes of this proviso, the Board’ of Trade respect of the infringement of copyright shall 
regulations prescribing the mode in which absolute discretion of the Court. | 
h given, and the particulars to be given in (3) In any action for infringement of co 
ces, and the mode, time, and frequency of the any work, the work shall be presumed to be 
aot of royalties, including (if they think ft) regu- | which copyright subsists and the plaintiff sh 
th ons requiring payment in advance or otherwise securing sumed to be the owner of the right, 
defendant puts in issue the existence of the cop 


‘© payment of royalties, 2 he « 
liter Tf at any time after the death of the author of a as the case may be, the title of the plaintiff, 


t 


vtary, dramatic, or musical work which has been pub- any such question is in issue, then. 
Halted or performed in public a complaint is made ta the (a) if a name ag ara to be that of 
of icial Committee of the Privy Council that the owner of the work is printed oy otherwise’ 
[ the copyright in the work has refused to republish or to thereon in the usual manner, the per 
th w the republication of the work or has refused to allow name is so printed or indicated shall, 
© performance in public of the work, and that by reason contrary is proved, be presumed 
f fsuch refusal the work is withheld from the public, the author of the work; — ES 
ner of the copyright may be ordered to grant a licence (b) if no name is so printed of indicated 
reproduce the work or perform the work in public, as name so printed or indicated is not tl 
dit Case may be, on such terms and subject to such con- true name or the ee which 
tous as the Judicial Committee may think fit. monly known, and a name purpo' 
5. (1) Subject to the provisions of this Act, the that of the publisher or Pree 0 
thor of a work shall be the first owner of the copyright is printed or otherwise indicated the: 
‘in: usual manner, the person whose n 
Provided that— id rinted or indicated shall, unless th 
. ave hare: : is proved, be “pyesna to be the o 
where, in the case of an engraving, photograph, copyright in the work for the purpd 
or portrait, the plate or other origina pn! be in respect of the infringeme 
ordered by some other person and was made for right therein. 


valuable ‘consideration in pursuance of that 
order, then, in the absence of any agreement 
to the contrary, the person by whom such plate 
or other original was ordered shall be the first 
owner of the copyright; and 

(b) where the author was in the employment of 


7. All infringing copies of any work in w 
right subsists, or of any substantial _ there 
plates used or intended to be used for the prq 
such infringing copies, shall be deemed to be 
of the owner of the copyright, who accordingl: 
proceedings for the recovery of the possession’ 


some other person under a contract of service t of ion thereof. 
or apprenticeship and the work was made in am Ho he ey pag at in resq 
the course of his employment by that person, infringement of the copyright in any work a 


the person by whom the author was employed Wear a 

shall. in the absence of any agreement to the page eee pepe re a et a 
contrary, be the first owner of the copyright, shall not be entitled to any remedy other tha 
but where the work is an article or other contri- tion or interdict in respect of the infringemen 
pier 5 * aera er ye oer fendant proves that at the date of the infri 

Y re shall, in the al © an 
isan eget Pages ecg mgs OS Ay! Ls thi cop and had no reasonable ground 
9. (1) 


reserved to the author a right to restrain the 

publication of the work, otherwise than as part structure which infringes or which, if compl 

of a newspaper, magazine, or similar periodical. | jnfringe the copyright in some other work ha 

; . (2) The owner of the copyright in any work may menced, the owner of the copyright shall not 

“Stickel hags right either wholly or partially, and_ either to obtain an injunction or interdict to re: 

or y or subject to limitations to the United Kingdom struction of such building or structure or ¢ 

Any ‘self-governing dominion or other part of His demolition. 

for lesty’s dominions to which this Act extends, and either (2) Such of the other provisions of this Ac 

ana © whole term of the copyright or for any part thereof, that an infringing copy of a work shall be dq 

Buh ay, Stant any interest in the right by licence, but no the property of the owner of the copyright, o 

Reo aes or grant shall be valid unless it is in summary penalties, shall not apply in any 
Which signed by the owner of the right in respect of this section applies. 

the assignment or grant is made, or by his duly 10. An action in respect of infringemer 

tan agent : : right shall not be commenced after the expira' 

own tovided that, where the author of a work is the first years next after the infringement. 

inh Of the copyright therein, no assignment of the copy- 

a 


he construction of a buildi 


and no grant of interest therein, made by him Summary Remedies. 
Shall Ries than by ‘ith atlas the passing of this Act, 11, (1) Tf any person knowingly— 


aperative to vest in the assignee or grantee any (a) makes for sale or hire any infringi 
the co mith to the copyright in the work pn work in which copyright subsists; 
anther Pitation of twenty-five years from the death of the (b) sells or lets for hire, or by way of 
‘or, and the reversionary interest in the copyright or offers for sale or hire any infring 
death it on the termination of that period shall, on the any such work; or 
the of the author, notwithstanding any agreement to (c) distributes infringing copies of an, 
ag ottrary, devolve on his legal personal representatives either for the purposes of trade or 
het of his estate, and any agreement entered into b extent as to affect prejudicially 
ie. sa the disposition of such reversionary interest shall the copyright; or ‘ 
ml and void, but nothing in this proviso shall be con- (d) by way of trade exhibits in public 
Collects “PPlying to the assignment of the copyright in a ing copy of any such work; or 
f work te Work or a licence to publish a work or part of a (e) imports for sale or hire into the U: 
48 part of a collective ah dom any infringing copy of any sui 


e guilty of an offence under this Act and be 
1 summary conviction to a fine not exceeding forty 
for every copy dealt with in contravention of 
this section, but not qreacion Te pounds in respect of 

the same transaction; or, in the case of a second or sub- 
sequent offence, either to such fine or to imprisonment 
with or without hard labour for a term not exceeding two 


months. 
(2) If any pe 
session any plate for the 


rson knowingly makes or has in his pos- 
urpose of making infringing 
copies of any work in which copyright subsists, or know- 
ingly and for his private profit causes any such work to 
be ‘ormed in public without the consent of the owner 
of the copyright, he shall be guilty of an offence under 
this Act, and be liable on summary conviction to a fine 
not exceeding fifty pounds, or, in the case of a second or 
subsequent offence, either to such fine or to imprisonment 
with 8 without hard labour for a term not exceeding two 

months. 

(3) The court before which any such proceedings are 

taken may, whether the alleged offender is convicted or 

not, order that all copies of the work or all plates in the 
fon of the alleged offender, which appear to it to be 

infringing copies or plates for the purpose of making 
infringing copies, be destroyed or delivered up to the 

w of the vad or otherwise dealt with as the 
may think fit. 
4) Nothing in this section shall, as respects musical 
, affect the provisions of the Musical (Summary Pro- 
H 3) Copyright Act, 1902, or the Musical Copyright 
. Any person aggrieved by a summary conviction 
offence under the foregoing provisions of this Act 
in England and Ireland appeal to a court of quarter 
and in Scotland under and in terms of the Sum- 
prisdiction (Scotland) Acts. 
The provisions of this Act with respect to sum- 
hmedies shall extend only to the United Kingdom. 


Importation of Copies. 

F ) Copies made out of the United Kingdom of 
ork in which copyright subsists which if made 
» United Kingdom would infringe copyright, and 
vhich the owner of the copyright gives notice in 
i by himself or his agent to the Commissioners of 
2s and Excise, that he is desirous that such copies 
E not be imported into the United Kingdom, shall 
be 80 imported, and shall, subject to the provisions 
ig section, be deemed to be included in the table of 
ions and restrictions contained in section forty- 
the Customs Consolidation Act, 1876, and that 
shall apply accordingly. 

2) Before detaining any such copies or cag 3 any 
der proceedings with a view to the forfeiture thereof 
ing to the Customs, the Commissioners 


ag 


er the law relating 
ustoms and Excise may require the regulations under 
‘section, whether as to information, conditions, or 
matters, to be complied with, and may satisfy 
elves in accordance with those regulations that the 
are such as are prohibited by this section to be 


dd. 
(3) The Commissioners of Customs and Excise may 
make regulations, either general or §; ial, respecting 
“the detention and forfeiture of copies the importation of 
which is prohibited by this section, and the conditions, 
|. if any, to be fulfilled before such detention and forfeiture, 
and may, by such regulations, determine the information, 
notices, and security to be given, and the evidence requisite 
for any of the purposes of this section, and the mode of 
verification of such evidence. 
-(4) The regulations may appl to copies of all works 
the importation of copies of w ich is prohibited by this 
section, or different regulations may be made respecting 
t classes of such works. 

r (5) The regulations may provide for the informant 
ursing the Commissioners of Customs and Excise all 
expenses and damages incurred in respect of any deten- 
tion made on his information, and of any proceedings 
consequent on such detention; and may provide for notices 
under any enactment repealed by this Act being treated 

as notices given under this section. 

(6) The ieexeing provisions of this section shall 
have effect as if they were ae of the Customs Consolida- 
tion Act, 1876: Provided that, notwithstanding any- 
thing in that Act, the Isle of Man shall not be treated 

as part of the United Kingdom for the purposes of this 


‘on. 

i (7) This section shall, with the necessary modifica- 
tions, apply to the importation into a British possession 
to which this Act extends of copies of works made out of 
that possession. 


Delivery of Books to Libraries. q 
15. (1) The publisher of every book pole in 
United Kingdom shall, within one month after the 
lication, deliver, at his own expense, a copy of the be 
to the trustees of the British Museum, who shall gv 
written receipt for it. ‘ 
(2) He shall also, if written demand is made b 
the expiration of twelve months after publication, deli 
within one month after receipt of that written demand 
if the demand was made before publiestians, within © 
month after publication, to some depot in London @ 
in the demand a copy of the book for, or in accord 
with the directions of, the authority having the eo” 
of each of the following libraries, namely: 
Bodleian Library, Oxford, the University a 
Cambridge, the Library of the Faculty of Advocates 
Edinburgh, and the Library of Trinity College, Dub’ 
and subject to the provisions of this section the Nw 
Library of Wales. In the ease of an enoyolope : 
newspaper, review, magazine, or work publish 
series of numbers or parts, the written demand : 
include all numbers or parts of the work which may 
shige var published. aa 
(3) The copy delivered to the trustees of, the Bri 
Museum shall be a copy of the whole book with all = . 
and illustrations Nees thereto, finished and colou™ 
in the same manner as the best copies of the boo 
published, and shall be bound, sewed, or stitched to; 
and on the best paper on which the book is printed. ities 
(4) The copy delivered for the other author 
mentioned in this section shall be on the paper on 
the largest number of copies of the book is printed 
sale, and shall be in the like condition as the books 
pared for sale. 


y 


a 


ublisher fails to comply with this = 


abr ards pounds and the value of the book, and the 


(7) For the purposes of this section, the exprossigy | 
“hook ” includes every part or division of a book, Pore 
let, sheet of letter-press, sheet of music, map, P’ rata ‘any 

uw . 


contains additions or alterations either in the letterpress 
a on a 0) 1 th , 


Special Provisions as to Certain Works. |. 

16. (1) In the case of a work of joint authorshiPs 
copyright shall subsist during the life of the author hat 
first dies and for a term of fifty years after his death, a 
during the life of the author who dies last, whichevel 
period is the longer, and references in this Act to the ee | 
after the expiration of any specified number of irs ] 
from the death of the author shall be construed a8 Te 
ences to the period after the expiration of the like num of 
of years from the death of the author who dies f Be 
after the death of the author who dies last, whichev® 
period may be the shorter, and in the provisions ot a 
Act with i to the grant of compulsory licences, | 
reference to the date of the death of the author who diet 
last shall be substituted for the reference to the ‘ 
the death of the author, 

(2) Where, in the case of a work of joint authors 
some one or more of the joint authors do not satisly 
conditions conferring copyright laid down by this ‘ 
the work shall be treated for the purposes of this Act a8 
the other author or authors had been the sole author ah 
authors thereof : 

Provided that the term of the copyright shall be # 
same as it would have been if all the authors had sa 
such conditions as aforesaid. , 

(3) For the purposes of this Act, ‘a work of } 
authorship” means a work produced by the collal 
of two or more authors in which the contribution ° 
author is not distinct from the contribution of the 
author or authors. 

(4) Where a married woman and her husban 
joint authors of a work the interest of such 
woman therein shall be her separate property. ast 

17. (1) In the case of a literary Rewate or 1m 
work, or an engraving, in which cop; 


ight subsists 
date of the death of the author or, in the case of @ 
of joint authorship, at or immediately before the 
the death of the author who dies last, but which 
been published, nor, in the case of a dramatic or ™ 
work, been performed in public, nor in the case © 


“ 


, : = 
lecture, been delivered in public before that date, copy- 
ht shall subsist till publication, or performance or 
et in public, whichever may first happen, and for a 
term of fifty ae thereafter, and the proviso to section 
P Sit of this Act shall, in the case of such a work, apply 
nid if the author had died at the date of such publication 
performance or delivery in public as aforesaid. 
his The ownership of an author’s manuscript after 
at eath, where such ownershi has been far seep under 
ery disposition made by the author and the 
/ epee is of a work which has not been published 
performed in public nor delivered in public, shall be 
coat facie proof of the copyright being with the owner 
the manuscript. 
b th 18. Without prejudice to any rights or privileges of 
‘ e Crown, where any work has, whether before or after 
b @ commencement of this Act, been pre yared or published 
@ or under the direction or control of His Majesty or any 
pyrament department, the copyright in the work shall, 
M ject to any agreement with Phe author, belong to His 
‘ajesty, and in such case shall continue for a period o 
ak years from the date of the first publication of the 
ae 1) Copyright shall subsist in records, perforated 
Seed and other contrivances by means of which sounds 
ok be mechanically reproduced, in like manner as if 
Bee contrivances were musical works, but the term of 
paement shall be fifty years from the making of the 
: Epa plate from which the contrivance was directly or 
in Bee, derived, and the person who was the owner of 
shel original plate at the time when such plate was made 
4 be deemed to be the author of the work, and, where 
we owner is a body corporate, the body corporate shall 
e deemed for the purposes of this Act to reside within the 
Parts of His Majesty’s dominions to which this Act 
extends if it has established a place of business within 


such ro 

_ (2) It shall not be deemed to be an infringement of 
sopyright in any musical work for any person to make 
yee in the parts of His Majesty's dominions to which this 
ct extends records, perforated rolls, orrother contrivances 
Y means of which the work may be mechanically per- 

_ . formed, if such person proves— 
(a) that such contrivances have previously been 
made by, or with the consent or acquiescence 
of, the owner of the copyright in the work; 


and 

(b) that he has given the prescribed notice of his 
intention to make the contrivances, and has 
ee in the prescribed manner to, or for the 
enefit of, the owner of the copyright in the 
work royalties in respect of At such con- 
trivances sold by him, calculated at the rate 

_ herein after mentioned : 
Provided that 

(i) Nothing in this provision shall authorize any 

alterations in, or omissions from, the work 


reproduced, unless contrivances se ae 


the work subject to similar alterations an 


omissions have been previously made by, or 
with the consent or acquiescence of, the owner 
of the copyright, or unless such alterations or 
omissions are reasonably necessary for the 
adaptation of the work to the contrivances in 


i) Casting and 
work shall 


include a contrivance b 


sounds may be mechanically reproduced, 


(3) The rate at which such royalties as aforesaid are 


to be calculated shall 


(a) in the case of contrivances sold within two years 
after the commencement of this Act by the 
person making the same, be two and one-half 


er cent.; an 


(b) in the case of contrivances sold as aforesaid 
after the expiration of that period, five per 


cent, 


calculated in the prescribed manner, 


On the ordinary retail selling price of the contrivance 


be less than a halfpenny for each separate musica 
Work in which copyright subsists reproduce 
where the royalty rie 


‘arthing : 


Provided that, if, at any time after the expiration of 


ne years from the commencement of this Act, ae appeera 
is no 


the Board of Trade that such rate as aforesaid 


a | 


‘or the purposes of this provision, a musical 
deemed to include any words 
so closely associated therewith as to form part 
of the same work, but shall not be deemed to 
means of which 


so however that the 
oaiaaed payable in respect of a contrivance shall, in no 
Case, be 


thereon, and, 
culated as aforesaid includes a frac- _ 
ion of a farthing, such fraction shall be reckoned as a 


longer equitable, the Board 0 reer . 
a public inquiry, make an order either decry 
increasing that rate to such extent as under th 
stances may seem just, but an, order so madi 
provisional only and shall not have any effect 
until confirmed by Parliament; but, where 
revising the rate has been so made and con: 
further revision shall be made before the exH 
fourteen years from the date of the last revis' 

44) If any such contrivance is made repro 
or more different works in which copyright s 
the owners of the copyright therein are iffere! 
the sums payable by way of ee ie under t 
shall be apportione: amongst the several own 
copyright in such proportions as, failing agree 
be determined by arbitration. 

(5) When any such contrivances by mean| 
a musical work may be mechanically performe 
made, then, for the purposes of this section, 
of the copyright in, the work shall, in relat: 

rson who makes the prescribed inquires, be 

ave given his consent to the making of such ¢ 

if he fails to reply to such inquiries within the 
time. 

(6) For the purposes of this section, th 
Trade may make lations prescribing anyt 
under this section is to be prescribed, an| 
the mode in which notices are to be given and 
lars to be given in such notices, and the mode 
frequency of the payment of royalties, and any, 
lations may, if the Board think fit, include 
requiring pare in advance or otherwise s 
payment of royalties. 

(7) In the case of musical works publishe 
commencement of this Act, the foregoing pro 
have effect, subject to the following modifi} 
additions : — 

(a) The conditions as to the previous 
or with the consent or acquiesce 
owner of the copyright in the wa 
restrictions as to alterations in 4 
from the work, shall not apply. 

(b) The rate of two and one-half per 
-be substituted for the rate of five 
the rate at which royalties are to 
but no royalties shall be payabl 
of contrivances sold before the 
July, nineteen hundred and thir 
trivances reproducing the same wd 
lawfully made, or placed on sale 
parts of His Majesty’s dominio: 
this Act extends before the first 
nineteen hundred and ten. 

(c) Notwithstanding any assignment 
the passing of this Act of the co 
musical work, any rights confe’ 

Act in respect of the making, o 
the making, of contrivances by mé 
the work may be mechanically pe’ 
belong to the author or his 
representatives and not to the 4 
the royalties aforesaid shall be pa’ 
for the benefit of, the author of 
his legal personal representatives 

(d) The saving contained in this Act 

and interests arising from, or 

with, action taken before the com: 
this Act shall not be construed a 
any person who has made contriva) 
of which the work may be mech 
formed to sell any such contriva: 
made before or after the passing) 
except on the terms and subject 
tions laid down in this section. 

(e) Where the work is a work on wh 
is conferred by an Order-in-Co' 
to a foreign country, the copy 
ferred shall not, except to such « 
be provided by the ler, inclu 
with respect to the making of 
forated rolls, or other contrivan 
of which the work may be mec 
formed. 

(8) Notwithstanding anything in_ this 
record, perforated roll, or other contrivance 
which sounds may be mechanically reprod 
made before the commencement of this A 
shall, as from the commencement of this 
therein in like manner and for the like term 


in force at th 


ee Tce o ec aking of the original 
from which the contriy: 


rectly or indirectly 


Provided that 

(i) the person who, at the commencement of this 

; Act, is the owner of such original plate shall 

be the first owner of such copyright; and 

(ii) nothing in this provision shall be construed as 

conferring copyright in any such contrivance 

if the making thereof would have infringed 

copyright in some other such contrivance, if 

18 provision had been in force at the time 

of the making of the first-mentioned contriv- 
ance, 

20. Notwithstanding anything in this Act, it shall 
“not be an infringement of copyright in an address of a 
political nature delivered at a public meeting to publish 
a eet thereof in a newspaper. 

: . The term for which copyright shall subsist in 
Photographs shall be fifty years from the making of the 
original negative from which the photograph was directly 
or indirectly derived, and the person who was owner of 
, stich negative at the time when such negative was 
de shall be deemed to be the author of the work, 
Where such owner is a body corporate, the body 
ite shall be deemed for the purposes of this Act 
» within the parts of His Majesty's dominions to 
fhis Act extends if it has established a place of 
within such parts, 
- (1) This Act shall not apply to designs capable 
ig registered under the Patents and Designs Act, 
except designs which, though capable of being so 
red, are not used or intended to be used as models 
prus to be multiplied by any industrial process. 
General rules under section eighty-sic of the 
nd Designs Act, 1907, may be made for deter- 
@ conditions under isan a design shall be 
be used for such purposes as aforesaid, 
f it appears to His Majesty that a foreign 
docs set give, or has not undertaken to give, 
@ protection to the works of British authors, it 
lawful for His Majesty by Order-in-Council to 
at such of the provisions of this Act as confer 
Mi on works first published within the parts of 
sty’s dominions to which this Act exten is, shall 
to works published after the date specified in 
, the authors whereof are subjects or citizens of 
Pign country, and are not resident in His Majesty’s 
S, pad thereupon those provisions shall not apply 
yorks, 
1) Where any person is immediately before the 
“ment of this Act entitled to any such right in 
4 as is specified in the first column of the First 
e to this Act, or to any interest in such a right, 
, as from that date, be entitled to the substituted 
et forth in the second column of that schedule, or 
same interest in such a substituted right, and to no 
right or interest, and such substituted right shall 
{ for the term for which it would have subsisted if 
st had been in force at the date when the work was 
ud the work had been one entitled to copyright 
er: 
rovided that 
(a) if the author of any work in which any such 

right as is specified in the first column of the 
First Schedule to this Act subsists at the com- 
mencement of this Act has, before that date, 
assigned the right or granted any interest 
therein for the whole term of the right, then 
at the date when, but for the passing of this 
Act, the right would have expired the sub- 
stituted right conferred by this section shall, in 
the absence of express agreement, pass to the 
author of the work, and any interest therein 
created before the commencement of this Act 
and then subsisting shall determine; but the 
person who immediately before the date at 
which the right would so have expired was the 
owner of the right or interest shall be entitled 
at his option either 

(i) on giving such notice as herein after men- 
tioned, to an assignment of the right or the 
grant of a similar interest therein for the 
remainder of the term of the right for such 
consideration as, failing agreement, may 

... be determined by arbitration; or - 

(ii) without any such assignment or grant, to 
continue to reproduce or perform the work 
in like manner as theretofore subject to the 

_ payment, if demanded by the author within 


three years after the date at which 
right would have so expired, of 
royalties to the author as, failing 98? 
ment, may be determined by arbitratt 
or, where the work is incorpora 1p 
collective work ‘and the owner of the Ae 
or interest is the proprietor of that colle 
tive work, without any such payment; 
The notice above referred to must be given not mi 
than one year nor less than six months before ; 
date at which the right would have so expinaly 
and must be sent by registered post to | 

author, or, if he cannot with reasonable dili- 

gence be found, advertised in the Londom 

Gazette and in two London newspapers; |. 

(b) where any person has, before the twenty-sixth 
day of July nineteen hundred and ten, takel 
any action whereby he has incurred aay 
expenditure or liability in connection with the 
reproduction or performance of any work in ® 
manner which at the time was lawful, or fo? 
the purpose of or with a view to the reproduc 
tion or performance of a work at a time W 
such reproduction or performance would, bu 
for the passing of this Act, have been lawfuly 
nothing in this section shall diminish or Pre 
judice any rights or interest arising from or 
connection with such action which are subs 
ing and valuable at the said date, unless 
person who by virtue of this section b 
entitled to restrain such reproduction or per 
formance agrees to pay such compensation 85 
failing agreement, may be determin 
arbitration, 4 

(2) For the purposes of this section, the expression | 
“author ”’ includes the legal personal representatives of 
a deceased author. 

(8) Subject to the provisions of section nineteen sub- 
sections (7) and (8) and of section thirty-three of this Acts 
copyright shall not subsist in any work made before th 
commencement of this Act, otherwise than under, and in | 
accordance with, the provisions of this section. ¥ 


Application to British Possessions. 
25. (1) This Act, except such of the provisions thereof 
as are expressly restricted to the United Kingdom, sha P 
extend throughout His Majesty’s dominions: Provil | 
that it shall not extend to a self-governing, dominion; 
unless declared by the Legislature of that dominion to be 


in force therein either without any modifications or addi- 
tions, or with such modifications and additions relat’ 
exclusively to procedure and remedies, or necessary 
adapt this Act to the circumstances of the dominion, 9 | 
é 
. 
‘ 
t 
& 


may be enacted by such Legislature. Ff b- 
(2) If the Secretary of State certifies by notice P™ 
lished in the London Gazette that any self-governing 
dominion has passed legislation under which Works the 
authors whereof were at the date of the making © the 
works British subjects resident elsewhere than i the 
dominion or (not being British subjects) were resident in 
the parts of His Majesty’s dominions to which this Act 
extends, enjoy within the dominion rights substantially 
identical with those conferred by this Act, then, wh: 
such legislation continues in force, the dominion shall, for 
the purposes of the rights conferred by this Act, be treate’ 
as if it were a dominion to which this Act extends; and it 
shall be lawful for the Secretary of State to give such a 
certificate as aforesaid, notwithstanding that the remedies 
for enforcing the rights, or the restrictions on the importa- 
tion of copies of works, manufactured in a foreign country, 
oe the law of the dominion, differ from those under this 
ct, 
26. (1) The Legislature of any self-governing 
dominion may, at any time, repeal all or any of the enact- 
ments relating to copyright passed by Parliament (includ- 
ing this Act) so far as they are operative within that 
dominion: Provided that no such repeal shall prejudicially : 
affect any legal rights existing at the time of the repeal, 
and that, on this Act or any part thereof being so repealed 
by the Legislature of a ‘self-governing dominion, that 
dominion shall cease to be a dominion to which this Act 
extends. : 
(2) In any self-governing dominion to which this A 
does not extend, the enactments repealed by this Act shall, 
so far as they ure operative in that dominion, continue 
force until repealed by the Legisluture of that dominio. 
(3) Where His Majesty in Council is satisfied that 
the law of a self-governing dominion to which this Act. 
does not extend provides adequate protection within the 
dominion for the works (whether pub ished or unpublished) 


$f authors who at the time of the making of the work were 
tish subjects resident elsewhere than in that dominion, 
sored Majesty in Council may, for the purpose of giving 
Feciprocal protection, direct that this Act, except suc 
Nag (if any) thereof as may be specified in the Order, 
3 Subject to any conditions contained therein, shall, 
Te © parts of His Majesty’s dominions to which this 
: extends, apply to works the authors whereof were, at 
P e of the making of the work, resident within the 
the mentioned dominion, and to works first published in 
, dominion; but, save as provided by such an Order, 
Works the authors whereof were resident in a dominion 
which this Act does not extend shall not, whether they 
4 ae British subjects or not, be entitled to = protection 
a er this Act except such protection as is by this Act 
Sonferred on works first published within the parts of His 
Atajesty 8 dominions to which this Act extends : 
per oried that no such Order shall confer any rights 
Po, in a self-governing dominion, but the Governor-in- 
uncil of any self-governing dominion to which this Act 
lik ds, may, by Order, confer within that dominion the 
_ ke rights as His Majesty in Council is, under the fore- 
. ng provisions of this sub-section, authorized to confer 
ithin other parts of His Majesty’s dominions. 
Sa For the purposes of this sub-section, the expression “a 
onion to which this Act extends ’’ includes a dominion 
if ich is for the purposes of this Act to be treated as if it 
fre a dominion to which this Act extends. 
thi 27. The Legislature of any British possession to which 
«is Act extends may modify or add to any of the provi- 
Slous of this Act in its application to the possession, but, 
|  ®Xeept so far as such modifications and additions relate to 
| Procedure and remedies, they shall apply only to works 
; ical authors whereof were, at the time of the making of the 
ork, resident in the possession, and to works first 
Published in the possession. 
Ai 28. His Majesty may, by Order in Council, extend this 
ad to any territories under his protection and to Cyprus, 
may on the making of any such Order, this Act shall, 
Ject to the provisions of the Order, have effect as if the 
a to which it applies or ei were part of His 


ty’s dominions to which this Act extends. 


. Parr IT. 


; INTERNATIONAL COPYRIGHT. 
. 29. (1) His Majesty may, by Order-in-Council, 
gisect that this Act (except such parts, if any, thereof as 

Y be specified in the Order) shall apply— 

(a) to works first eae in a foreign country to 
which the Order relates, in like manner as if 

’ they were first published within the parts of 

ey His Majesty’s dominions to which this Act 

extends; F 

(b) to literary, dramatic, musical, and artistic 

> works, or any class thereof, the authors 

whereof were at the time of the making of the 
work subjects or citizens of a foreign country 
to which the order relates, in like manner as if 
the authors were British subjects; 

(c) in respect of residence in a foreign country to 
which the Order relates, in like manner as if 
such residence were residence in the parts of 
His Majesty’s dominions to which this Act 

< extends; 
l thereupon, subject to the provisions of this Part of 
tig and of the Order, this Act shall apply accord- 


Provided that— 

(i) before making an Order-in-Council under this 
section in respect of any foreign country (other 
than a country with which His Majesty has 
entered into a convention relating to copy- 
right), His Majesty shall be satisfied that that 
foreign country has made, or has undertaken 
to make, such provisions, if any, as it appears 
to His Majesty expedient to require for the 
protection of works entitled to comee. under 

... the provisions of Part I of this Act; 

(ii) the Order-in-Council may provide that the term 
of copyright within such parts of His ra 's" 
dominions as aforesaid shall not ex that 
conferred by the law of the country to which 

.., the Order relates; . 

(iit) the provisions of this Act as to the delivery of 
soe of books shall not apply to works first 
published in such country, exeept so far as is 
provided by the Order: ens 
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(iv) the Order-in-Council may provid) 
enjoyment of the ri; conferred 
shall be subject to accomplishm 
conditions and formalities (if any) 
prescribed by the Order; x 

(vy) in applying the proyision of this} 

ownership of copyright, the Orde 

may ‘e such modifications as a 

sary having regard to the law of 

(wi) pee Ye Ries a pas 

vi) in applying the provisions o' i 
poe works, the Order-in-Counci 
such modifications as appear nec 
may provide that nothing in _thos| 
as so applied shall be construed as 
right of preventing the production 
tion of any translation in any cag 
right has ceased by virtue of sec 
International Copyright Act, 1 

(2) An Order-in-Council under this 
extend to all the several countries named 


therein. , 

30. (1) An Order-in-Couneil under this 
Act shall apply to all His Majesty's domini 
this Act extends except self-governing domin| 
other possession specified in the order wit 
which it appears to His Majesty expedient tl] 
should not apply. : 

(2) The vernor-in-Council of any s 
dominion to which this Act extends may, as 
dominion, make the like orders as under thi 
Act His Majesty-in-Council is authorized t 
respect to His Majesty’s dominions othe} 
verning dominions, and the provisions of| 
is Act shall, with the necessary modifies 
abcoMtineLy. 

(3) Where it appears to His Majesty 
except from the provisions of any order an 
dominions not being a self-governing domi 
be lawful for His Majesty by the same or an: 
in-Council to declare that such order and th 
Act shall not, and the same shall not apply 
except so far as is necessary for preventing 
brad rights acquired previously to the 
er, 


Parr TTI. 


SUPPLEMENTARY PROVISIONS. 


31. No person shall be entitled to copy 
similar right in any literary, dramatic, 
artistic work, whether published or unpub! 
wise than under and ‘in accordance with the 
this Act, or of any other statu enactmen 
being in force, but nothing in this section 
strued as abrogating any right or jurisdicti 
a breach of trust or lence. 

32. (1) His Majesty in Counci! may 
for altering, revoking, or varying any 
made under this Act, or under any enactm 
by this Act, but any Order made under thi 
not affect prejudicially any rights or intere: 
accrued at the date when the Order comes i 
and shall provide for the protection of sw 
interests. " 

(2) Every Order-in-Counci] made under 
be published in the lon Gazette and 
before both Houses of Parliament as soon a: 
it is made, and shall have effect as if ena 

33. Nothing in this Act ghall depriv 
universities and colleges mentioned in the 
1775, of any copyright they already possq 
Act, but the remedies and penalties for in 
any such copyright shall be under this Act 
that Act. , 

34. There shall continue to be chee 
out of, the Consolidated Fund of the 
such annual cope as was immedia’ 
commencement of this Act payable in pu 
Act as compensation toa library for the lo 
to receive gratuitous copies of hooks: 

f Provided. that this compensation shall 
a library in any year, unless the Treasu 
that the compensation. for the previous 
applied in the purchase of books for the us 
preserved in the library. 

35. (1) Tn this Act; unless the con 
requires — 

“literary work’ includes maps, 
tables, and compilations; 


= 
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“dramatic work’? includes any piece for recita- 
tion, choreographic work or entertainment in 
dumb show, the scenic arrangement or acting 
form of which is fixed in writing or otherwise, 
and any cinematograph production where the 
arrangement or acting form or the combination 
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(5) For the purposes of the provisions of th 
to residence, an author of a work shall be deemed 
resident in the parts of His Majesty’s dominions to W™ 
this Act extends if he is domiciled within any such pal™ 

36. Subject to the provisions of this Act, the 
ments mentioned in the Second Schedule to this At 


is Act 
to b 


hereby repealed to the extent specified in the third col 


of incidents represented give the work an 


original character; of that schedule: 


Provided that this repeal shall not take effect in 


“artistic work" includes works of painting, draw- 
ing, sculpture and artistic craftsmanship, and 
architectural works of art and engravings and 


“work of sculpture ’’ includes casts and models; 
“arehitectural work of art’’ means any building 


or structure having an artistic character or 


part of His Majesty’s dominions until this Act comes } 
operation in that part. b eo 
his Act may be cited as the Copyright Se 


(2) This Act shall come into operation— 
(a) in the United Kingdom, on the Fi 


rst da, 


Nineteen hundred and Twelve oF 
r date as may be fixed by Ord! 


design, in respect of such character or design, 
model for such buildin, 
ed that the protection afforded by this 
Act shall be confined to the artistic character 


(b) in a self-governing dominion to which this she 


extends, at such date as may be fixed 


, and shall not extend to processes 
or methods of construction ; 
“engravings ”’ 


slature of that dominion; 
Channel Islands, at such 


fixed by the States of those islands 


wood-cuts, prints, and other similar works, not 
being photographs; 

“photograph ’’ includes photo-lithograph and any 
work produced by any process analogous to 


ly 
(d) in any other British possession to, whic 
Act extends, on the proclamation 


tl 


within the possession by the Governor. 


hi ineludes any work produced by 
any process analogous to cinematography ; 

‘collective work’? means— 

(a) an encyclopedia, dictionary, year-book, or 


_,‘ cinematograp 


SCHEDULES. 
Fiest Scurpure. 


Existing Rights. at 


(b) a newspaper, review, magazine, or similar 


Substituted Right. 


work written in distinct parts by 
different authors, or in which 


: ] 
(a) In the case of works other) than dramatic and musical works. 


parts of works of different authors are 


when applied to a copy of a work 


° 
| Copyright as defined by this Act” 


(4) In the case of musical and dramatic works, 
as defined by this A 


in which copyright subsists, means any copy, 
including any colourable imitation, made, or 
imported in contravention of the provisions of 


Both copyright and performing right | Copyright 
Copyright, but not performing right | Copyright as 

the sole right to 
means any acoustic representation or any substanth 
of a work and any visual representation of any 


dramatic action in a work, including such a 


P 
The sole right to perform 


Performing right, but not copyright ee! eof theo 
jc, but nom 


defined by this Acts 


rised in copyright #* 
in Act. 


urposes of this Schedule the toll 
expressions, where used in the first column thereot, 


resentation made by means of any mechani- 


“delivery,’’ in relation to a lecture, includes 
delivery by means of any mechanical instru- 


the following meanings :— f 
“Copyright,” in the ease of a work whi 
ing to the law in force immediately 


‘plate’? includes any stereotype or other plate, 
block, mould, i : 
negative used or intended to be used for print- 


commencement of this Act has not 
lished before that date and statutory ¢° 


ies of any work, and any 


ing or reproducing co 
ance by which records, 


matrix or other app 


i cludes 


blication, 1 
ublica: ans » satrain pul 


wherein depends on 
right at common law (if any) 
cation or other dealing wit 
“performing right,’’ 
has not been per! 


perforated rolls or other contrivances for the 
acoustic representation of the work are or are 
, intended to be made; 

“lecture ’’ includes address, speech, and sermon; 

. “self-governing dominion’? means the Dominion 


in the case of a wor' 
formed in public be! 


the work; 


his Act, includes the 
at common law (if any) to restrain 


of Canada, the Commonwealth of Australia, commencement of t 
the Dominion of New Zealand, the Union of 
South Africa, and Newfoundland. 

For the purposes of this Act (other than those 
ting to infringements of copyright), a work shall not 


formance thereof in public. 


*In the ease of an ostay, article, or portion forming 
published in a review, magasine, or other periodical or work 


ot 
ree like 


right of publishing the essay, 
ich the eutae is entitled at the 
ment of this Act, or would, if this Act had not been a 
entitled under section eighteen of the Copyright Act, 1842. 


the right aball be subject to an: 


eemed to be published or performed in public, and a eth Mapa tte hig netaedi! 


shall not be deemed to be delivered in public, if 
h rmed in public, or delivered in public, 
thout the consent or acquiescence of the author, his 
ecutors administrators or assigns. 
the purposes of this Act, a work shall be 
! e first published within the parts of His 
fajesty’s dominions to which this Act extends, notwith- 
that it has been published simultaneously in 
her place, unless the publication in such parts of 
Majesty's dominions as aforesaid is colourable only 
is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published 
taneously in two places if the time between the pub- 
Ince and the publication in the other 
fourteen days, or such longer period 
y, for the time being, be fixed by Order-in-Council. 
_ (4) Where, in the case of an unpublished work, the 
king of a work has extended 
conditions of this Act con 


SECOND SCHEDULE. 


Enactments Repealed. 


The Engraving Copyright Act, 1734 
The Engraving Copyright Act, 1767 
. | Phe Copyright Act, 1775... 


tion in one such The Prints Copyright Act, 1777... 


does not excee . 
54 Geo. 3. | The Sculpture Copyright Act, 1814 | 


| ‘The Dramatic Copyright Act, 1833 
ver a considerable period, 
erring copyright shall be 
to.have been complied with, if the author was, 
‘sfeephona! art me that period, grne sub- 
a resident within the parts of His Majesty's 
to which this Act extends, — 


The Lectures Copyright Act, 1835 


The Prints and Engravings Copy- 
right (Ireland) Act, 1836 
pyright Act, 1836... 


g any substantial 


date as may 


the 
inane 
the work 10 

ther 7 


h accord ‘ 
ace 


fore, 


and 


Extent of Repeal 


ae 


‘The whole Act. 
The whole Act: 


The whole Act 
‘The whole Act 
‘The whole Act. 
‘The whole Act. 
‘The whole Act 
The whole Act 


3. <Any person who sells, or distributes, or 
offers for sole or distribution, or who wilfully exposes 
or causes to be exposed to public view, sny indecent 
or obscene publication shell be guilty of en offence 
end shell be liable on conviction to s fine not exceeding 
one hundred pounds or in default of psyment to imprison- 
ment with or without herd lebour for a period not 
exceeding one year or to both such fine and imprisonment 
end if such person be a mele he shell further be lisble 
to whipping not exceeding twenty four strokes in 
addition to eny other punishment imposed upon him 


under this section. 


4. it shell be lewful for any Assistent Commis- 
sioner or Resident Megistrete if 
(9) ® compleint hes been made before him upon 
oath thet the compleinent has reason to believe 
and does believe that any indecent or obscene 
publication is kept in sny house, shop, room, or 
other place within the limits of his jurisdiction 
for purposes of sele or distribution or for ex- 
hibition, lending up&n hire or publication in any 
other manner; end 
(b) the compleinsnt elso stetes upon osth thet 
one or more publicetione of the like cherscter 
heve been sold, or distributed, exhibited, lent, 
or otherwise published as eforeseid at or in 
connection with such plece; end 
(c) the Assistent Commissioner or Resident lMegise 
trete is setisfied thet the belief of the 
complainent is well founded and that any of the 
publications so kept for eny of the purposes 


- aforesaid - 


=3e 


eforeseid sre of such @ cherscter and description 

that the sele, distribution, or exposure of them 

would be en offence against this Proclamation and 

proper to be prosecuted ss such; 
to give authority by speciel warrant to any European 
member of the Police Force to enter in the day-time any 
such house, shop, room or other plece with such sessis- 
tance as may be necessary end, if necesssry, to use 
force by breaking open doors or otherwise, and to 
seprch for and seize #11 such indecent end obscene 
publications es aforeseid found in eny such house, shop, 
room, or other place and to cerry #11 the articles 
80 seized before the Assistent Comuissioner or Resident 
Megistrate issuing the said werrent or some other 
Assistent Commissioner or Resident Hegistrate exercising 
the seme jurisdiction and such Assistent Commissioner 
or Resident Megistrate shall thereupon ceuse 6 sumuons 
to issue calling upon the occupier of the house or other 
plece which msy heve been so entered by virtue of the 
werrent to appear within seven dseys before eny Assistant 
Commissioner or Resident Megistrate to show cause why 
the articles so seized should not be destroyed. if such 
occupier or some other person claiming to be the owner 
of the seid articles do not eppear within the time 
pforeseid, or if such person does sppeer snd the 
Assistent Commissioner or Resident Megistrete be satis- 
fied thet such articles or eny of them sre of the 
charecter stated in the werrant end that such articles 
or eny of them have been kept for eny of the purposes 
eforessid it shall be lawful for such Assistant 
Comaissioner or Resident Magistrate and he is hereby 

“¢ - required - 


‘ 
o 
' 


7° Any person who sends by post any indecent or 
obscene publication or post card or eny other indecent or 
obscene erticle or any letter, publicetion, pecket, or 
post cerd heving thereon or on any cover thereof eny word, 
merk, or design of an indecent or obscene character shell 
be liable on conviction to e fine not exceeding one hundred 
pounds, or in default of payment to imprisonment with or 
without herd lebour for e period not exceeding one year 


er to both such fine end imprisonment. 


8. This Proclemetion may be cited for all purposes 
as The Obscene Publications (Bechusnelend Protectorate) 
Proclamation 1912 end shell heve force and teke effect 


from the date of its publication in the Gazette. 


Fe aim ip 
Given under my Hend end geel st Utye vt Wr 
if. \ ae ; 
this Ib i day of * UCU One thousend 


p 


Nine hu 


High Commissioner. 


Excellency 


the High Commissioner. 


y 
Lot yy, 
VME 44 


imperial Secretarys 


“2. 


1. In this Proclewation unless inconsistent with 
the context:- 
‘mineral concession" shall meen a concession made by 
or on behalf of the King or Peramount Chief of 
Swezilend end confirmed either by the lete Chief Court 
of Swazilend or by the High Commissioner under 
Proclamation No. 63 of 1908 giving a right to precious 
or base metels precious stones minerels or mineral 
products on sny eres; 
"Holder" in relation to # mineral concession shell 
mean the registered holder of such concession or the 
executor or legal representetive of such registered 
holder: 
“Commuted minerel concession” shell mesn » mineral 
concession the holder whereof hes commuted his con- 
tingent liabilities thereunder as provided in section 
two of this Proclemetion. 


2. Where under the terms of 9 mineral concession 
it is provided that the holder thereof shell become 
lisble on the heppening of » certain event to pay 
over end ebove any rentel or other sum theretofore 
payable by such holder either » sum in the neture of 
a bonus or sume in the neture of rentel or both such 
holder may at eny time within two years from the date 
of the teking effect of this Proclemation notify to 
the Resident Commissioner in such form es the Resident 
Commissioner may prescribe his desire to commute such 
contingent liability for » liebility to pay a royalty 
end tex under this Proclamation and st the seme time 


declare e domicilium ci t execu chosen by 


=- him «= 


Given under my Hand end Seal at fact 


4a 


this Awe nA day of One thousend 


- 


Wine hundred end Twelve. 


High Commissioner. 


Commend of His Excellency 


the High Commissioner. 


/ = 


f 


/ 
. f li thd 
/ / 4 E 
L7/ 


Imperial Secretery. 


No. 39 of 1912.] 
PROCLAMATION | 
By His Excettency tur Hicu Commissioner. 

WHEREAS it is desirable to make provision out of the 
public revenue or other funds of Basutoland for the service 
of the year ending the thirty-first day of March 1913; 

Now therefore under and by virtue of the powers in me 
vested I do. hereby declare proclaim and make known as 
follows :— b 

1. The public revenue or other funds of Basutoland are 
hereby charged towards the service of the year ending the 
thirty-first day of March 1913 with a sum of £181,714 (one 
hundred and eighty-one thousand seven hundred and 
fourteen pounds). 

- 2, The moneys granted by this Proclamation shall be 
applied to the purposes and services set forth in the Schedule 
annexed hereto and more particularly specified in the 
estimates of the expenditure of Basutoland for the year 
ending the thirty-first day of March 1913 submitted to and 
approved by the Secretary of State for the Colonies. 

_ 3, The moneys granted by this Proclamation shall not be 
issued or applied to any use intent or purpose other than the 
particular services to which the said amounts have been 
granted respectively by this Proclamation, 

4. This Proclamation may be cited as the Basutoland 
Appropriation 1912-13 Proclamation 1912 and shall have 
force and take effect from the first day of April, 1912. 

Gop SAVE THE KING. 
Given under my Hand and Seal at Pretoria this Sixth day 
of September One thousand Nine hundred and Twelve. 
REGD. C, HART, 
High Commissioner. 
By Command of His Excellency the 
High Commissioner. 
C. H. RODWELL, 
Imperial Secretary. 


SCHEDULE. 
1. Establishments... oe = = ae £15,601 
2. Police ... ate noe oe aa ek 20,967 
3. Post Office oe Ren a aa as 4,600 
4. Allowances to Chiefs and Headmen... . 7,000 
5. Medical Expenses at As in aah 1,200 
6. Office Contingencies ... S5 ad ome 2,700 
7. Revenue Services ass PE aps pas 200 
8. Administration of Justice... wee ae 38,880 
9, Public Works ... ie dvs tea aa 
10. Hospitals ass os aap, Sad oor 
11, Education ee a wn ons 


12. Rewards for Special Services ee a 
13. Audit ... exp see Per te as 
14. Miscellaneous ... ay a4 “a a, 
15. Agriculture —..- a5 ae ait 


16. National Couneil vee cae mh aan 
17. Pensions 7) se Re pe al 
£149,049 
Capital Expenditure :— 
Purchase of Live Stock, Construction of Dipping 
‘Tanks, Show Yards, etc... se nics £2,005 
Public Works oe we ace tN tes 1,375 
Leper Settlement... ase wie oe =e 23,285 
Additions to Telephone System .-. «+ a5 6,000 
£181,714 


Printed by the Government Printer, Pretoria. 


” 


PROCLAMATION 


BY HIS EXCELLENCY THE HIGH COMMISSIONER. 


WHEREAS it is expedient to establish es Special 
Court for the Bechuanaland Protectorate for the trial of 
such cases civil and criminal as are hereinefter mentioned 
and (save es is herein otherwise provided) to exclude 
such cases from the jurisdiction of the Courts of Resident 


Commissioner Assistant Commissioner end Resident Megistrate: 


NOW THEREFORE under and by virtue of the powers 
in me vested I do hereby declere proclaim and meke known 


as follows:- 


1. (1) There shall be and is hereby established for 
the Bechuanaland Protectorate a Court to be called 
"The Specisl Court of the Bechuanaland Protectorate" 
which shall be held at such time and at such plece 
or places ss the Resident Commissioner shall 
publicly notify snd shell consist of a Judge of 
the Supreme Court of South Africa or of the High 
Court of one of the South Africen Territories 
or an Advocate duly admitted to practise in any 
such Court appointed by the High Commissioner to 
be President of the Court, and any two Assistant 
Commissioners nominated in writing by the Resident 


Commissioner. 
= (2) » 


(2) Such Court shall have jurisdiction in 

respect of the following cases:<- 
(a) Civil actions in which either party is 
e@ European end in which the claim or velue of 
any property in dispute exceeds one thousand 
pounds or in which the action is for the 
divorce of persons joined in matrimony or for 
@ declaration of nullity of marriage; 
(») Criminal cases in which the accused is a 
European end is charged on indictment with any 
of the following offences - 
treason, murder, culpable homicide, rape, perjury, 
arson, offences relating to the coinage and 
if the property the subject of the offence 
exceeds one thousand pounds, theft, receiving 
stolen property knowing the same to have been 
stolen, robbery, forgery, uttering forged 
documents knowing the seme to be forged, fraud: 
and attempts to commit any offence in this sub- 
section mentioned; 
(c) Such cases pending in the Court of Resident 
Commissioner or in the Court established under 
Section four of Proclamation No. 2 of 1896 as 
such Court may on its own mere motion remove 
to the said Special Court; 
(a) Such civil sctions pending in any Court 
of Assistant Commissioner or Resident Megistrate 
in which either perty is 8 European es such 
Court may either on application to it by either 
party to the ection or on its own mere motion 
remove to the ssid Special Court. 


- (3) - 


(3) Whenever the members of the seid special 
Court differ in judgment the judgment of the 
majority shall be the judgment of the Court; 
provided that in every criminal case in which 

the majority find the eccused guilty the member 
dissenting shall stste his reasons in writing 

for the information of the High Commissioner. 

(4) Nothing herein contained shall be taken to 
affect or interfere with the provisions of Section 
ten of the Proclamation of June 10th 1691 but 

the provisions of Section eleven of the seid 
Proclamation shell not apply to the seid Special 
Court. 

(5) Nothing in this Proclemation contained shall 
be deemed to deprive any person of any right of. 
eppeal to His Majesty in hie Privy Council against 
any final judgment decree sentence or order of 


the seid Special Court. 


2. Notwithstanding anything contsined in the 
Proclamation of June 10th 1891 Proclemation No. 2 of 
1896 or eny Proclamation amending either of such 
Proclamations no Court of Resident Commissioner Assistant 
Commissioner or Resident Magistrate established in the 
Bechuanaland Protectorate and no Court established under 
Section four of Proclamation No. 2 of 1896 shall heve 
jurisdiction in any case mentioned in Sub-section (2) (a) 
of Section one of this Proclamation or in ony case 
mentioned in Sub-section (2) (b) of the ssid section 
otherwise than for the purpose of conducting a preliminary 
examination unless both of the parties or the accused as 


- the «- 


the case may be shall apply to heve such case tried 
before such Court end such Court shell grant such 
application provided that such Court shall not grant 
such applicetion except in cases which but for the 
provisions of this Proclamation would have been within 
the jurisdiction of such Court, 

Such application shall in civil cases be made 
before the pleadings ere closed end in criminsl cases 
before the indictment is filed in the seid Special 
Court. On the grent of such application all documents 
filed in the said Specisl Court in connection with ony 
such case shell be removed to the Court to which such 
caee hes been transferred and the proceedings in 


respect thereof shell be deemed to be in such Court. 


3, (1) Notwithstanding snything conteined in the 
lest preceding Section it shall be lewful for 
any Court of Assistant Commissioner or Resident 
Megistrate at any time when the seid Special 
Court is not sitting to hear and determine 

(s) #11 motions and applicetions (including 
applications for arrests and interdicts of 
persons end things) in reepect of eny cleim 
debt or metter in dispute which is within 
the jurisdiction of the ssid Special Court 
whether an sction in respect thereof is 
pending in the seid Specisl Court or not; 
(») ell ections for provisional sentence 
which ere within the jurisdiction of the 
seid Special Court; 

(c) @11 trial ceases commenced in the said 
special Court in which either the Pleintiff 
or the Defendant is in default or in which 


= consent « 


consent to judgment is filed by the Defendent;- 
where such Court would but for the provisions 
of the last preceding Section have had jurisdiction 
to hear end determine such case. 
(2) For the purpose of exercising the jurisdiction 
referred to in this Section e Court of Assistent 
Commissioner or Resident Magistrete may teke 
cognizence of all documents filed in the seid 
Special Court in respect of any such cese as is 
herein mentioned in the seme way es if such 
documents hed been filed in such Court. 
(3) In all such cases os sre mentioned in this 
Section 2n appeal shell lie from the decision of 
a Court of Assistant Commissioner or Resident 
Magistrate to the said special Court, and the 
provisions of Section five of Proclamation No. 2 
of 1896 shell apply to any such appeal. 


4. The High Commissiener mey from time to time 
meke alter end rescind rules respecting the menner end 
form of procedure end the fees end charges to be taken 
by officers end prectitioners in the said Special Court; 
provided always that until such rules sre made the 
rules of the Cape of Good Hope Provincial Division of the 
Supreme Court of South Africa in force at the date of the 
teking effect of this Proclemstion shell spply mutatis 
mutandis to such matters in the seid Specisl Court. 


- The seid Special Court shell be deemed to be 
one of the Courts of the Protectorate referred to in the 
- High = 


High Commissioner's Proclemation No. 15 of 1904 dated 
15th of May 1904 for all purposes of the said Proclamstion 
end 811 advocetes end attorneys entitled or sdmitted 

to practise ss advocates and attorneys of the Courts 

of the Protectorate under the said Proclamation may 
prectise as edvocates end attorneys respectively of the 


said Speciel Court. 


6. Any proceedings in eny case civil or criminel 
pending in eny Court lawfully established in the 
Bechuanaland Protectorate at the date of the teking 
effect of this Proclamation which is by the provisions 
of this Proclamation excluded from the jurisdiction 
of such Court shall except in the case of any preparatory 
exemination in s criminal case be taken to be removed 
868 from such date to the seid Special Court end shall 
be dealt with end determined by the said Special Court; 
provided that in the taxation of bills of costs in any 
such proceedings the fees recoverable in respect of 
any matter or thing done prior to such dete shall be 
in accordence with the tariff of fees prescribed for 
the Court in which such proceedings were pending, 


7. This Proclamation may be cited for all 
purposes as the Bechuanaland Protectorate Special Court 
Proclamation 1912 end shall have force snd effect 
from the f+ = day of Octoé- 1g9a2, 


GOD SAVE THE KING 


- Given « 


) — 
Given under my Hend end Seal at Paete> 
this “<4 day of “47 b~ One thousand 
Nine hundred and Twelvee 
Se Se 
f AL 
tv ZL 


High Commissioner. 


v 
By Commend of His Excellency 


the High Commissioners 


Imperial Secretary. 


affect any concession lease servitude or other right 
Subsisting in respect of any of the said areas which 
is registered at the date of such publication and is 


not vested in the Crown. 


GoD SAVE THE KING. 


>) 


E — 


GIVEN under my Hand and Seal at 0 74/7214 


this TULA day of “eoenther one thousand 


nine hundred and twelve, 


High Commissioner. 


By Command of His Bxcellency 


the High Commissioner. 


Imperial Secretary. 


£6 KR 2 py y pe 


Lot No. 12. 
District Ubombo, 


Portion of land held under hand Concession No.145 in 
extent 9579 morgen 267 Square roods as shewn on diagram 
8.G.No.S.6/11 confirmed by the Surveyor-General by the 
figure A,B,C,K,H,G. 


tee, 


0% No.13. 
District Ubombo . 


Portion of land held under Land Concession No.151 in 
extent 10491 morgen 20 Square roods as shewn on diagram 
5.G.No.8.29/11 confirmed by the Surveyor-General by the 
figure U,q ,B,T,C, mia Great Usutu River to its junetion 
with Holobs Spruit at b, mid Holoba Spruit to NM, mid 
Spruit to its junetion with Manshanja River at L, mid 
Manshanja River to K,H, mid spruit to its junction with 


Umsatse River at G, mid Umsatee River to R,U. 
ee 


Lot No.14 : 
District sbabane. 


Portion of land held under Land Concession No.51 in extent 
1195 morgen 65 square roods, as shewn on diagram 5.G.No. 
S.21/10 confirmed by the Surveyor-General by the figure 


A,B,C,D,0, mid Tehelela Spruit to K,L,M,A. 
—_—— 


Lot No.5. 
District Ubombo. 


Portion of land held under Land Concession No.3 P. in 

extent 5619 morgen 415 square roods as shewn on diagram 
5.0.No.3.15/11 confirmed by the Surveyor-General by the 
figure 5,H,B,C,mid knyama River to #. 


2. qhe seid Perpetual Concession No.19 shall be 
subject in all respects to the provisions of Section 
four of the Swaziland Concessions Partition Proclamation 


1907 as amended as if no Selection had been made, 


3. This Proclamation shall have force and take 


effect from the date of its publication in the Gazette, 


@¢opbd SAVE THE KING 


GIVEN under my Hand and Seal at telorer 
this br iverte day of v/ ihe one thousand 


nine hundred and twelve. 


High Commissioner. 


By Command of His Excellency the High Commissioner. 


/ 
Bp / 
Lf ZL 
{7 / fe 
/ LHF :4 


Imperial Secretary. 


No He of 1912 


BY HIS EXCELLENCY THE HIGH COMMISSIONER. 


WHEREAS it is desirable to make further 
provision out of the public revenue of Swaziland to 
meet certain additional expenditure incurred during 
the financial year which ended the thirty-first day 
of March 1912; 


NOW THEREFORE under and by virtue of the 
powers authorities and jurisdiction conferred upon 
and committed to me by His Majesty under the Swazi- 
land Order in Couneil 1903 as amended by the Swaziland 
Order in Council 1906 and the Swaziland Order in 
Council 1909 I do hereby declare proclaim and make 
known as follows :- 

as The public revenue of Swaziland is 
hereby charged with a further sum of £206,.0.4. (Two 
hundred and six pounds and fourpence) to meet ex- 
penditure incurred during the financial year which 
ended the thirty-first day of march 1912 in excess 
of the amotints appropriated for the service of that 
year according to the particulars set forth in the 
Schedule to this Proclamation. 

2. This Proclamation may be cited as the 
Swaziland Purther Appropriation (1911-1912) Proclamation 
1912 and shall have foree and take effect from the 

- date - 


she 


date of its publication in the Gazette. 


GOD SAVE THE KING! 


GIVEN under my Hand and Seal at Vie 


Va / 7 ie 
this (04 day of label One thousa’ 


nine hundred and twelve, 


Vik 
High Commissioner. 


By Command of His Excellency 
the High Commissioner. 


~ 


Imperial Secretary. 


He 44 of 1912 es 


PROCLAMATIONS 


BY HIS EXCELLENCY {THE HIGH COMMISSIONER. 


WHEREAS it is expedient to very certain 
compensation schemes prepared by the Special Commissioner 
for Swazilend under Proclamation No. 15 of 1909 and 
confirmed by the High Commissioner; 


AND WHEREAS it is also expedient to vary 
certain selections of lend made by the Special Commise 
sioner under Section four of the Swazilend Concessions 
Partition Proclamation, 1907, end a certain right of out- 
span awarded by the Special Commissioner under Section 
two of Proclamation No. 13 of 1909; 


AND WHEREAS it is expedient to make provision 
with regard to the teking effect of certsin further 
decisions of the Special Commissioner contained in a 
report dated the 19th day of March 1912; 


NOW THEREFORE under end by virtue of the 
powers suthorities end jurisdiction conferred upon and 
committed to me by His Majesty under the Swazilend 
Order-in-Council 1905 as smended by the Swaziland 
Order-in-Council 1906 and the Swaziland Order-in-counes2 
1909, I do hereby declare proclaim and make known as 
follows:=- 


ae 


1. Compensetion Schemes in respect of the 
following lend Concessions, that is to say:= 

Noe 80 Le ond 

No. 79 Le 

No. 200 L. 
and portion of No» 133 (The Unallotted Land Concession) 
prepared by the Speciel Commissioner under Proclemation 
No. 15 of 1909 as described in his report dated the 
23rd dey of July 1909 and confirmed by the High Commis- 
sioner, as notified by High Commissioner's Notice No, 90 
of 1909, shall be ond sre hereby varied in the manner 
end to the extent set forth in the first schedule to 
this Proclamation end shell be deemed to heve teken 
effect as so varied on the date when confirmation of 
the said schemes wes notified in the Gazette namely, 
the 3lst day of December 1909. 


2. Selections of land from the eress of the 
following land Concessions, that is to say:~ 

No. 10L 

No. 15 P. 

No. 24 P. 
end Umbendine's Pride 
made by the Speciel Commissioner under Section four 
of the Swaziland Concessions Pertition Proclemstion 
1907, es described in the seid Report deted 23rd day of 
July 1909, which took effect under and by virtue of the 
provisions of Proclamation No. 21 of 1909, as provided 
in High Commissioner's Notice No. 90 of 1909, shall be 
end ere hereby varied in the manner and to the extent 
set forth in the second schedule to this Proclamation 


- end - 


end shall be deemed to have taken effect as so veried 
in accordsnce with the provisions of the said Notice 
on the dates specified therein. 


3. The award of the right of outspen at the 
Horo Store made by the Special Commissioner under 
Section two of Proclemation No. 13 of 1909 and described 
in his report deted the 23rd day of July 1909, which 
took effect under snd by virtue of Proclamation No. 21 
of 1909 on the lst dsy of Janusry 1910 shall be end is 
hereby veried in the menner and to the extent set forth 
in the third schedule to this Proclamation end shall 
be deemed to have teken effect as so veried on the said 
ist day of Jenuery 1910. 


4, Where the Special Commissioner has in his 
report deted the 19th day of Merch 1912, made sny 
recommendation as to the selection of land such re= 
commendetion shall be deemed to be e selection of lend 
duly meade by the Specie] Comaissioner under Section 
fang of the Swaziland Concessions Partition Proclamation 
1907; and the provisions of Section one of Proclamation 
No. 21 of 1909 shall subject to the provisions of Section 
two of Proclamation No. 16 of 1911 epply accordingly 
to such selections. 


5. Any sward of a right of way made by the Special 
Commissioner in his said report dsted the 19th day of 
March 1912, under Section two of Proclemation No. 13 
of 1909 shall take effect on the dete of the publication 
of this Proclamation in the Gezette. 


ea gene 


ae 


6. There shall be no right of sppeal under 
Section nine of the Swaziland Concessions Partition 
Proclemation 1907, egsinst eny selection of land or 
agsinet any award of a right of way made by the Special 
Commissioner in his said report dated the 19th day of 


Merch 1912. 


7. This Proclemetion shell be read as one with 
the Swaziland Concessions Partition Proclamation 1907, 
and any Proclamation amending the seme and shall save 
88 is specially provided in Sections one, two, end three 
have force snd take effect from the date of its publica- 


tion in the Gazette. 


GoD SAVE THB KING! 
Pax 
Given under my Hend end Seal at OF 


as 


this Ovafe <tt7 hg day of CoCr One thousend 


nine hundred and twelve. 


High Commissioner 
By Commend of His Excellency 


the High Commissioners , y, 


Imperial Secretary, 


2IRST SCHEDULE 


Lend Concessions No. 80 L and No. 79 Le 


The reference to line Beacons A G « Al 
conteined in the Compensation Scheme in Part I of the 
Speciel Commissioner's Report dated 23ra July 1909 
peges 25 end 24 (a8 published in the Gezette Extra- 
ordinery of 24th August, 1909) shell be deleted and the 
South Western corner of Lend Concession No. 79 L. shall 
extend to its original beacon 79 b. 

The smell portion, ‘approximately two morgen 
of Land Concession No. 80 L, to be given in compensation 
to Lend Concession No. 79 L. shall be cut off es follows:- 
"From beacon D2 to bescon lib and thence te bescon s, 
8 shifting point", sg» shall be so placed on the 
Eastern boundary line llb - G@ of Lend Concession No.80 1. 
that the area of the small triengle thus described 
shall be equal to the ®rea by which Lend Concession 
No. 79 L. is less then two-thirds of its original extent. 


Land Concession No.200 Le 

The description of the Compensation scheme set 
forth in Part I of the said Report page 26 (es published 
in the Gazette Extreordinary of 24th August 1909) shall 
be deleted and the following description substituted 
therefor:- 
(1). A portion of unsllotted land within the eres 
8elected from Concession No. 48 L. a grazing right. 

- " Prom « 


"From beacon L.194 to beacon L.193, thence up 
the Trensvesl-Swazilend river boundary to beacon 1.193 a, 
thence along the line L.193a - L195 to beacon W 
(a shifting beacon), thence to beacon M, » beacon South 
of Melen's house and thence back to beacon 1.194". 

Beacon N shall be so pleced that the srea thus 
described is as near 88 possible 200 morgen in extent. 
(2). A emsll triangle in extent 86 morgen 530 square 
roods being 9 portion to be selected from Perpetual 
Lend Concession No. 27 BP, within the selection from 
Concession No. 48 L. 

b*From beacon 1.193 to beacon 4.194, thence to 
beacon "§" on the line L195-L195B end thence back to 
beacon L.195". Beacon "8" shall coineide with the 
South Hestern corner bescon of the Selection from 


Concession Noe 48 L. 


The Unallotted Lands Concession No. 133 
(Portion) 

The area of the Compensation Scheme to the 
Mercantile Association of Swaziland, Limited, described 
in Part I of the seid Report page 27 (as published in 
the Gazette Extraordinary of the 24th August 1909) shell 
be increased by twenty three morgen. The boundaries 
shell be es doscribed in the seid Report, the shifting 
beacon being so placed as to include the edditionse] 


saree. 


SECOND ___8C 


Land Concession No.10 L. 


Paragraph 8 of that portion of Part II of 
the Special Commissioner's Report dated 23rd July 1909 
pages 29 and 30 (as published in the Gazette Extreordinary 
of 24th August 1909) dealing with Land Concession No.10 L. 
shell be deleted and the following shall be the des- 
cription of the boundaries of the further selections 
taken from the Concession. 

{1)_H.J. and J.C. Breytenbach's portion:~ 

"Prom beacon 31 ¢ slong the South Zestern boundery 
of the selection described on page 30 of the said Report - 
second paragraph = to beacon MW thence along the Northern 
boundary of Concession No. 10 L. to beacon "BE" (to be 
erected at the intersection of the Commissie Nek road 
about half a mile from Beacon M) thence in s straight 
line to beacon "C" (# shifting beacon to be erected on 
the Western boundery line 31 c = 64 8) and thence back 
to beacon 31 c". 

The area of the land thus described shall 
together with the portions slready demarcated and 
selected be equal in extent to one-third of J.c. and 
N.J. Breytenbach's holding in the Concession. 

(2) B.3. end 8.L. Combrink's portion:- 

One third of the portion shall be cut off in the 
North West by e straight line parallel to the North 
Western boundary of Combrink's portion, 


- Perpetual - 


Perpetual Land Concession No. 15 P. 


The Western boundary of the first selection 
described in Part II of the said Report page 32 
(s@ published in the Gezette Extreordinery of 24th 
August 1909) shall be amended and shall be the most 
easterly tributary spruit of the Holobe Spruit. ‘This 
boundary will run from beacon 15 ¥ up this tributary 
Spruit to beacon 15d at its source end thence in a 
straight line to beacon 15 b. 

Perpetual Land Concession No. 24 P 

The description of the selection from the 
portion of this Concession outside of B.C. Lotter's 
portion es described in part II of the ssid Report 
page 35 (as published in the Gazette Extraordinary of 
24th August 1909) shell be deleted and the following 
description substituted therefor:- 

"The other portion shall be selected to the South 
of a line from beacon P L 63 to ® shifting beacon to beso 
placed on the Western boundary line P L 68 a « 

PL 68 thet the portion thus cut off is together with 
the portion of Lotter's portion selected, and the 
portion demarcated es netive srea, equal to one third 


of the Concession", 


SS 


(b) ®@ certificete from the Government Secretary to 
the effect that no such Concession rentals ere pay- 


able under such Concession. 


7. No cession, lease, sub-lease or other disposi- 
tion of, or mortgage or other encumbrances upon any 
Concession or any land held otherwise than under 8 Con- 
cession shall be registered by the Registrar of Deeds until 
@ receipt or certificate signed by the Government Secretary 
or other person euthorised by the Resident Commissioner 
shall be produced to the Registrar of Deeds showing that 
@ll Concession rentals due in respect thereof with the 
interest, if any, chargeable thereon, have been peid or 


that ndsuch rentals ere payable in respect thereof, 


8. This Proclametion may be cited for all purposes 
as the "Swazilsnd Concession Rentals Proclamstion 1912", 
and shall have forsee and teke effect from the date of 


its publication in the Gazette, 


@OD SAVE THE KING! 


Given under my Hand and Bea at ae 


this GLa dey of Md US? One thousend 


undred and twelve. 


High Commissioner 


yy Command of His Excellency 
the High Commissioner, ‘ 


imperial Secretary, 


| 
k 


_ WHEREAS it is expedient to alter the regulations control- | 
ling the introduction of cattle into Basutoland from the Union | — 
of South Africa; 

Now therefore under and by virtue of the 
vested I do hereby declare proclaim and 
follows :-— ~ 

1, Proclamation No. 7 of 1908 Proclamation No. 22 of | 
1910 and Proclamation No. 56 of 1910 shall be and are hereby 
repealed, 4 

2. The word “cattle” as used in this Proclamation shall 


owers in ime 
known as | 


inelude any bull ox cow heifer or calf. | 
3. (i) No person shall introduce or import or cause or 
allow to be introduced or imported into Basutoland any cattle | 


or hides or skins thereof any reeds grass hay straw kraal 
manure or any other article likely to act as a carrier of ticks 
from any area specified in the Schedule to this Proclamation 


or from any area of land within the Union of South Africa | ; $ 
declared under and for the purposes of any provision of the , j 
Diseases of Stock Act 1911 of the Union to be infected with . 
contagious abortion, East Coast fever, pleuro-pneumonia (lung- <4 


sickness), rinderpest, tuberculosis, anthrax, or any other 
disease to which cattle are liable which the Governor-General 
may declare to be a disease for the purposes of the said Act. 

(ii) Any cattle and any articles introduced or imported | 
into Basutoland in contravention of this section may be contis 
cated or destroyed by order of the Resident Commissioner. 

(iii) The High Commissioner may from time to time by | 
notice in the Gazette amend the Schedule to this Proclamation ‘ 
by adding any area to or withdrawing any area or a portion of 
any area from the list contained in the said Schedule. { 

4, No person shall introduce or import or cause or allow 
to be introduced or imported into Basutoland any cattle from ¥ 
the Province of the Cape of Good Hope unless he has first | 
obtained a declaration in respect of such cattle made within 
ten days before the departure of such cattle from the district 
of the Cape of Good Hope from which the same are brought — 
before a Resident Magistrate or a Justice of the Peace of such 
district by the person in whose possession such cattle then are 
to the effect that the area from which the cattle in question | 
are being taken is not an area declared to be infected with any 
of the diseases mentioned in sub-section (i) of section three of 
this Proclamation under the Diseases of Stock Act 1911 of the 
Union and that such cattle have not within a period of three 
months preceding the date of the declaration been within any 
area declared to be so infected and has eaused such declaration 
to be delivered to the person in charge of such cattle at the 
time of their introduction into Basutoland. | 

5, Any person in charge of any cattle introduced into 
Basutoland from the Province of the Cape of Good Hope shall 
for a period of three months after the introduction of such | 
cattle into Basutoland carry with him a declaration made in 
respect of such cattle in accordance with the preceding section 
and shall on demand made within such period by any police | 
officer member of police chief local headman or other authorized Pitntnicetines | 
person forthwith produce for inspection such declaration, If hn 
such declaration is not produced on demand so made within 
such period it shall be lawful for the police officer member of 
police chief local headman or other person aforesaid making 
the demand to seize and detain such cattle until instructions 


shall be received from the Resident Commissioner or an Assis- | 

tant Commissioner as to the disposal of the same and the | 

Resident Commissioner or an Assistant Commissioner may _ 

-give such orders and take such steps as to the disposal of such 

cattle as he may in the circumstances of the case consider 

necessary or expedient for the purpose of preventing danger of = 

infection. 
6. Any person contrayening the provisions of this Procla- 

mation shall be subject to a penalty not exceeding two hundred 

ounds or in default of payment to imprisonment with or 

without hard labour for a period not exceeding twelve months. = 
7. This Proclamation may be cited for all purposes as the 

“Basutoland Cattle Importation Proclamation 1912” and shall 

have force and take effect from the date of its publication in 


the Gazette. 


Gop SAVE THE KING. 
Given under my Hand and Seal at Pretoria this Twentieth 


day of November One thousand Nine hundred and Twelve. 
GLADSTONE, 
Big Commissioner, 


= * 


By Command of His Excellency the 
High Commissioner. - 


©. H. RODWELL, 
Imperial Secretary. 


SCHEDULE. 


The Province of Natal. 

The District of East Griqualand. 
The District of East London. 

The District of Kingwilliamstown. 
The Transkei Native Territories. 


(Printed by the Government Printer, Pretoria.) 


—— eee 


No. 47 or 1912.] 
PROCLAMATION 
By His Excerrency tar Hicu Commissioner. 


WHEREAS it is desirable to make further provision 
out of the public revenue of Basutoland to meet certain 
additional expenditure incurred during the nine months 
which ended the thirty-first day of Mareh 1912; 

Now therefore under and by virtue of the powers in 
me vested I do hereby declare proclaim and make-known as _ 
follows : — > | 

1. The public revenue of Basutoland is hereby 
charged with a further sum of £110. 4s. 8d. (one hundred 
and ten pounds four shillings and eight pence) to meet 
expenditure incurred during the nine months which ended 
the thirty-first day of March 1912 in excess of the amounts | 
appropriated for that purpose according to the particulars — 
set forth in the schedule to this Proclamation. i 

2. This Proclamation may be cited asthe Basutoland | 
Further Appropriation (1911-1912) Proclamation 1912 and © 
shall have force and take effect from the date of its | 
publication in the Gazette. 


Gop Save rue Kiva. 


Given under my Hand and Seal at Pretoria this . 
Twentieth day of December One thousand Nine hundred 
and Twelve. 

GLADSTONE, | 
High Commissioner. 


By Command of His Excellency the 
High Commissioner, 
C. H. RODWELL, 
Imperial Secretary. 


SCHEDULE. 
No. Head of Service. Amount provided, Amount expended, Excess. 
3. Post Office. £3,400. £3,510. ds. 8d. £110, 4s. 8d. 


(Printed by the Government Printan) Pretoria: ) 
’ —————xX—=£E—==&=e—— 


No, 48 of 1912.) 
PROCLAMATION 
By His Excettency rng Hien Commrssroner. 


_ WHEREAS it is expedient to make further provisions 
with regard to the recruitment of native labourers within 
the Territory of Basutoland, herein after referred to as 
“the Territory’’ and to amend the Basutoland Native 
Labour Proclamation 1907; 

Now therefore under and by virtue of the powers in 


me vested I do hereby declare proclaim and make known 
as follows : — 


1. Every labour agent shall enter into a written 
contract with every native reernited by him. Every such 
contract shall be attested by the Assistant Commissioner, 
or clerk to the Assistant Commissioner, of the district in 
which the native has been recruited or by any officer of 
police or by such other person as may he appointed by the 
Resident Commissioner for the purpose; provided that 

(a) no contract shall be attested unless the attesting 
officer is satisfied that the terms and conditions 
thereof are fully understood and accepted by 
the native concerned and that the native so 
attested is apparently over the age of eighteen 
years; and 

(b) no contract shall be attested between any person 
and any natives obtained or received by him 
or on his behalf in contravention of the pro- 
visions of this Proclamation, 2 

Every labour agent shall produce to the Assistant 
Commissioner or cele attesting officer proof of his 
authority to enter into the contract. 

Any labour agent who contravenes this section shall 
be guilty of an offence and shall be liable on conviction 
to a fine not exceeding twenty-five pounds or in default of — 
payment to imprisonment with or without hard labour for _ 
a period not exceeding three months. | 

2. No person (whether the holder of a licence or permit 
under the Basutoland Native Labour Proclamation 1907 
as amended by the Basutoland Native Labour Amendment | 
Proclamation 1907 or not) shall ’ | 

(a) induce any native to engage himself for employ- 
ment by means of misrepresentation as to the 
nature, terms, or conditions of the employment | 
or any material circumstances connected there- | 
with; or 

(b) by offering higher wages or greater benefits or 
other inducements persuade or attempt to 
persuade any native who has been lawfully 
recruited to desert or repudiate having been 
so recruited or to break or to repudiate any 
then existing and binding contract of service 
whether or not the contract is in writing; or 

(c) harbour, conceal, or assist in harbouring or 
concealing, or employ any native who to his 
‘knowledge has deserted or unlawfully absented 
himself from service. 


Any person who contravenes this section shall be | 
uilty of a3 offence and shall be liable on conviction to a 
ie not exceeding fifty pounds or in default of payment 
to imprisonment with or without hard labour for a period 


not exceeding six months. 


3. Any native 

who having entered into a contract for employ- 
) ment bjand the borders of the Territory and 
signed such contract as provided by section 
one of this Proclamation without lawful cause 
deserts or absents himself from his place of 
employment or fails to enter upon or carry out 
the terms of his contract of employment; or 


‘ho after in the Territory having entered into 

(b) hina whether oral or in Mie oy | with 
a labour agent and having received an advance 
in respect thereof accepts another advance from 
another labour agent in consideration of enter- 
ing upon any other contract of service before 
he has completed his terms of service under the | 
first-mentioned agreement; 


ee - . ; . i 7 : 


‘shall be guilty of an nee and liable on convicnetaa i 


a fine not exceeding ten pounds or in default of payment — 
to imprisonment with or without hard labour for a period 
not exceeding six months, 


4. In any proceedings under the last preceding section 
a copy of any such contract duly signed as provided by 
section one of this Proclamation which is certified as a 
correct copy by any such officer as is thefern mentioned 
may be produced and shall thereupon be prima facie 
evidence of the terms of the eontract. 


5. It shall not be lawful for any labour agent in the 
Territory to make any advance to any native in excess of 
the sum or yalue of two pounds (or such other amount as 
the High Commissioner may from time to time fix by 
notice in the Gazette) exclusive of any charges for railway ° 
transport or any amount due for any native tax or fine 
advanced by the labour agent and no interest shall be 
charged by any labour agent on any advance made. 


Any person who contravenes this section shall be 
uilty of an offence and shall be liable on conviction to a 
fine not exceeding twenty-five pounds or in default of 
percent to imprisonment with or without hard labour 
or a period not exceeding three months. 


6. Section fifteen of the Basutoland Native Labour | 

Proclamation 1907 shall be and is hereby amended by the 
_ deletion of the words ‘‘ in respect of any breach of contract 

or recovery of wages ’’ and section erghteen of the said 
Proclamation shall be and is hereby amended by the 
insertion after the words ‘for service ’’ of the following 
| words “‘ or if any other person domiciled in the Territory ”” 
and by the insertion after the words ‘recover any sum ’’ 


of ithe following words ‘ whether in satisfaction of debt 
or. 


7. No labour agent’s licence shall be issued in ube © 
name of a company, partnership or association of persons. 


ae ! 
8. This Proclamation may be cited for all purposes 
as the Basutoland Native Labour Further Amendment 
Proclamation 1912 and shall be read as one with the 
Basutoland Native Labewr Proclamation 1907 gid the 
Basutoland Native Labour Amendmeut Proclamation 1907 
and shall take effect from the first day of January LOTS, 


Gop Save rae Kine. 


Given” Wider iy Hand and Seal at Pretoria this 
si hi lh | day + 4 December One thousand Nine 
hundred and Twelve. 4 


= © \ GhADSTONE, 
High Commissioner, 


By Command of His Excelleney the 
High Commissioner, 


C. H. RODWELL, 


Imperial Secretary. 


— 


(Printed by the Government Printer, Pretoria.) : 
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